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JOURNAL

OF THB

SENATE OF INDIANA

The thirty-ninth session of the General Assembly of the State of

Indiana, begun and held at the Capitol, in the City of Indiana-

polis, on Thursday, the Sth day of January, in the year of our

Lord one thousand eight hundred and fifty-seven.

Solon Turman, Principal Secretary of the Senate, directed a

call of the Senators whose offices had not become vacated since

the last session of the General Assembly : Whereupon the follow-

ing Senators responded to their names, and took their seats, viz

:

^^
From the Counties of Adams and Allen.—Samuel L. Rugg.
From the Counties of Brown and Monroe—W. C. Tarkington.
From the County of Clark.—Leroy Woods.
F7'om the County of Dearborn.—Richard D. Slater.

From the County of Franklin.—A. R. McCleary.
From the County of Harrison.—John Mathes.
From the County of Lawrence.—A. J. Hostetler.

From the Counties of Orange and Crawford.—William Mans-
field.

From the Counties of Perry, Spencer and Warrick.—W. B.

Richardson.
From the Counties of Posey and Vanderburgh.—C. K. Drew. ^

From the County of Shelby.—George W. Brown. v



From the Counties of Carroll and Clinton.—James F. Suit.

From the County of Floyd.—David Crane.

From the. Counties of Huntington and Wells.—G. W. Chapman.
From the County of Jefferson.—John R. Cravens.

Fro7n^J,he Counties of Knox, Daviess, and Martin.—J. T. Free-

land.

From the Counties of Miami and Wabash.—Daniel R. Bearss.

From the County of Morgan.—Algernon S. Griggs.

From the Counties of Noble, Kosciusko and Whitley.—John Wes-

ton.

From, the Counties of Ohio and Switzerland.—P. S. Sage.

From the Counties of Park and Vermillion.—S, T. Ensey.

From the County of Tippecanoe.—D. H. Crouse.

From the County of Wayne.—Lewis Burk.

From the Counties of Warren, Benton, Jasper and While.—
James F. Parker. "^

k
The following Senators, elected since the last session of the Gen-

eral Assembly, appeared and produced their credentials, and were

duly sworn, as required by the constitution :

From the Counties of Bartholomew and Jennings.—James E.

Wilson.
From the County of Putnam.—Archibald Johnston.

From the Counties of Madison and Hancock.—David Sanders

Gooding.
From the County of Montgomery.—Lewis Wallace.

From the Counties of Jackson and Scott.—David McClure.

Fro?n the County of Ripley—Robert W. Fisk.

From the Counties of St. Joseph, Marshall, Fulton and Starke.—
Hugh Miller.

From the County of Johnson.—John Slater.

Fro7n the County of Washington.—Horace Hefren.

F7^om the Counties of Sullivan, Vigo and Clay.—William E. Mc-

Lean.
F7-om the Counties of Gihson, Pike and Dubois.—John Hargrove.

From the Counties of Cass, Howard and Pulaski.—Charles D
Murray.

F7^om the Counties of Delaware, G7'ant and Blackford.—Walter

March.
From tlu Counties of DeKalb and Steuben.—Alanson W. Hen-

dry.

From the County of Decatur.—John F. Stevens.

Fro7n the County of Henry. -Isaac Kinley.

From the Counties of Hamilton, Boone and Tipton.—John Green.

From the Counties oj Laporte, Porter and Lake.—Morgan H.

Weir.
F/om the County of Hendricks.—Solomon Blair.

From the Counties oJ Randolph and Jay.—Daniel Hill.



From the Counties of Fayette and Union.—John Yaryan.
From the County of Mai'ion.—John S. Bobbs.
From the County of Fountain.—Isaac A. Ilice.

From the Counties of Elkhart and Lagrange.—John Thompson.

A message from the House by Mr. Bowes, their Clerk.

Mr. President:

I am dh'ected by the House of Representatives to inform the

Senate, that the House of Representatives have met and organ-

ized by the election of Ballard Smith, of Perry, as Speaker;
William R. Bowes, of Laporte, Principal Clerk ; James R, Bracken,
of Hancock, Assistant Clerk, and Solomon Akers, of Putnam,
Doorkeeper; and that the House are ready to proceed to busi-

ness.

On motion by Mr. Sage,

The Senate adjourned until half past 2 o'clock, P. M.

'2^ o'clock, p. M.

On motion by Mr. Drew,

Resolved, That reporters for papers be permitted to occupy seats

upon the floor, and within the bar of the Senate.

Mr. Murray offered the following resolution

:

Resolved, That Stanley Cooper be now sworn as Senator from
the county of Rush.

Mr. Wallace moved to lay the resolution on the table.

The ayes and noes were demanded by Senators Griggs and
Burke.

Those who voted on the affirmative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren,
Hostetler, Johnston, Mansfield, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tark-
ington, Wallace, and Wilson—20.
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Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Crane,
Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit,

Thompson, Weir, Weston, Woods, and Yaryan—27.

Senator Miller M^as excused from voting.

So the motion did not prevail.

The President of the Senate here laid before the Senate the fol-

lowing notice of protest, which was read by the Secretary.

State of Indiana, Rush County, ss.

I, George Hibben, Clerk of the Rush Circuit Court, within and
for the county of Rush aforesaid, do hereby certify that, John L.

Robinson did, within ten days after the general election, began and
held at the usual place of holding elections for said county, on the

second Tuesday and fourteenth day of October, A. D. 1856, file,

in he clerk's office of said county, with me as such clerk, a notice

that he contested, as an elector of said county, duly and legally

entitled to vote at said election, the election of Stanley Cooper to

the State Senate of Indiana, from the county of Rush aforesaid,

with the ground of such contest on which he relied; and that by
reason of the filing of said notice and statement, 1 did not issue a

certificate as such clerk to said Cooper as such Senator, but that I

proceeded according to the statute in such cases made and pro-

vided, to issue my commission to two justices of the peace, to meet
at a lime and place therein specified to take depositions touching

the same; and that the justices so commissioned as aforesaid did

meet at the time and place so specified as aforesaid, and did pro-

ceed to take depositions in said cause, and that said depositions

were duly returned to this office, together with the commission
and original statement of contest, &c. ; and that, as such clerk, I

did, on the 4th day of January, A. D. 1857, seal up the same, to

wit : the original statement of the ground of said contest, the

copy of the notice served on the said Cooper, the commission
issued to such justices of the peace, and the depositions in the said

cause ; and did endorse thereon the reasons of the contesting par-

ties; the branch of the Legislature before which said contest is to

be tried ; and delivered the same to the postmaster at Rushville,

for transmission by mail to the Secretary of State, to whom the

same was addressed, on the said 4th day of January, A. D. 1857.

Mr. Wallace submitted the following amendment to the resolu-

tion :

" That the Secretary of State be requested to lay before the

Senate the papers on file in his office, relative to the contested

election for Senator in the county of Rush."
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The amendment was not agreed to.

Mr. Slater moved to lay the resolution of Mr Murray upon the

table.

The ayes and noes being demanded by Senators Griggs and

Crane,

Those who voted in the affirmative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren, Hos-

tetler, Johnston, Mansfield, Mathes, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tark-

ington, Wallace, and Wilson—21).

Those who voted in the negative were,

Messrs. Bearss, Bobbs, Burke, Chapman, Crane, Cravens, Crouse,

Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley, March,

Murray, Parker, Rice, Sage, Stevens, Suit, Thompson, Weir, Wes-
ton, Woods, and Yaryan—26.

So the motion did not prevail.

Mr. Wallace moved to postpone the further consideration of

the resolution until Tuesday next.

The ayes and noes being demanded by Senators Stevens and
Crane,

Those who voted in the affirmative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren, Hostet-

ler, Johnston, Mansfield, Mathes, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tark-

ington, Wallace, and Wilson—20.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Crane, Cravens,

Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,
Weir, Weston, Woods, and Yaryan—27.

So the motion did not prevail.

Mr. Tarkington moved that the Senate now adjourn.

The ayes and noes being demanded by Senators Suit and Griggs,
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Those who voted in the affirmative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren, Hos-
teller, Johnston, Mansfield, Mathes, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tark-
ington, Wallace, and Wilson—30.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Crane, Cravens,
Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley, /

March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,
Weir, Weston, Woods, and Yaryan—27.

So the motion did not prevail.

Mr. Murray moved the previous question.

Which was seconded by the Senate.

The question then being, shall the main ({uestlon be now put?
Which was agreed to.

The question being, shall the resolution be adopted?

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, "Crane, Cravens,

Grouse, Ensey, Freeland, Gooding, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, Woods, and Yaryan—28.

Those who voted in the negative were,

Messrs. Brown, Drew, Fisk, Hargrove, Hefren, Hostetler, John-
ston, Mansfield, Mathes, McCleary, McClure, McLean, Richardson,

Rugg, Slater of Dearborn, Slater of Johnson, Tarkington, Wal-
lace, and Wilson—19.

So the resolution was agreed to,

Mr. Cooper came forward and was sworn, as required by the

constitution, by Judge Gookins, of the Supreme Bench.

Mr. Drew offered the following resolution

:

Resolved, That we adopt the same rules and regulations for the

government of the Senate that were adopted for the government
of the sessions of 1853 and 1855, until other regulations be made.

Mr. Cravens moved to amend the resolution by inserting.

In Rule 6, in second sentence, and after the word " right," in-

sert the words "with the consent of the Senate."



In Rule 8, first sentence, after the word "appointed," insert the

words "by ballot."

In Rule i2S, at the end of the same, insert the words " but such

motion shall be entertained but once."

In addition to the Rules, add
Rule 54. In all joint meetings of the two Houses of the leg-

islature, convened for a specific purpose, it shall be wholly incom-
petent for this body, or its members, to engnge in the transaction

of any other businesss whatsoever, other than that for which they
were so specifically assembled.

On motion by Mr. Murray,
The resolution with the amendments was laid upon the table.

Mr. Suit offered the following resolution :

Resolved, That we now proceed to the election of a Principal

Secretary, an Assistant Secretary of the Senate, a Doorkeeper,
and a Sergeant-at-Arms.

Mr. Wallace moved that the Senate adjourn.

The ayes and nays were demanded by Senators Bearss and Wal-
lace.

Those who voted in the affii-mative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren, Hostel-
ler, Johnston, Mansfield, Mathes, McCleary, McClure, McLean,
Rugg, Slater of Dearborn, Slater of Johnson, Tarkington, Wallace,
and Wilson— 18

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, Woods, and Yaryan—28.

So the motion did not prevail.

Mr. Slater moved to lay the resolution on the table.

The ayes and noes being demanded by Senators Bearss and
Murray.

Those who voted in the affirmative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren, Hostel-
ler, Johnston, Mansfield, Mathes, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Tarkington, Wallace, and
Wilson— 19.
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Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Ensey, Freeland, Green, Griggs, Hendry Hill, Kinley,

March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson, Weir,
Weston, Woods, and Yaryan—27.

So the motion did not prevail.

Mr. McLean moved to postpone the further consideration of the

resolution until to-morrow morning.
The ayes and noes being demanded bySenators Parker and Mur-

ray,

Those who voted in the affirmative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren, Hos-
tetler, Johnston, Mansfield, Mathes, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tarking-

ton, Wallace, VVilson, and Woods—2L

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Stevens, Suit, Tompson,
Weir, Weston, and Yaryan.

—

2Q.

So the motion did not prevailed.

Mr. Slater moved that the Senate now adjourn.

The ayes and noes being demanded by Senators Griggs and Mur-
ray.

Those who voted in the affirmative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren, Hos-

tetler, Johnston, Mansfield, Mathes, McCleary, McClure, McLean,
Richardson, Slater of Johnson, Tarkington, Wallace, and Wil-

son.—18.

V Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Slater of Dearborn,
Stevens, Suit, Thompson, Weir, Weston, Woods, and Yaryan.

—

29.
'

So the motion did not prevail.
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Mr. Slater moved to reconsider the vote on adjournment.
The ayes and noes being demanded by Senators Tarkington and

Slater,

7^^056 who voted in the affirmative were,

Messrs. Drew, Fisk, Gooding, Hargrove, Hefren, Hostetler,
Johnston, Mansfield, Mathes, McCleary, McClure, McLean, Rich-
ardson, Rugg, Slater of Dearborn, Slater of Johnson, Tarkington,
Wallace, and Wilson.—90,

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Suit, Thompson, Weir,
Weston, Woods, and Yaryan.—27.

So the motion to reconsider was lost.

Mr. Weir moved the previous question,

Which was seconded by the Senate.

The question then being, shall the main question be now put ?

Which was agreed to.

The question being, shall the resolution be adopted ?

The ayes and noes were demanded by Senators Slater and Hef-
ren.

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,
Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Stevens, Suit, Thompson, Weir,
Weston, and Woods.—25.

Those who voted in the negative were,

Messrs. Drew, Fish, Gooding, Hargrove, Hefren, Hostetler,

Mansfield, Mathes, McCleary, McClure, McLean, Richardson, Rugg,
Slater of Dearborn, Slater of Johnson, Tarkington, Wallace, and
Wilson.~18.

So the resolution was adopted.

Mr. McLean moved that the Senate adjourn.

The ayes and noes being demanded by Senators McLean and

Murray,
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Those who voted in the affirmtaive were,

Messrs. Drew, Fisk, Gooding, Hargrove, Hefren, Hosteller,

Johnston, Mansfield, Mathes, McCleary, McClure, McLean. Rich-

ardson, Rugg, Slater of Dearborn, Slater of Johnson, Tarkington,
Wallace, and Wilson.— 19.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Barke, Cooper, Crane, Crouse, En-
sey, Preeland, Griggs, Hendry, Kinley, March, Murray, Parker,
Rice, Sage, Stevens, Suit, Thompson, Weir, Weston, Woods, and
Yaryan.—24.

So the motion did not prevail.

Mr. Bobbs nominated Jonathan S. Harvey, for Principal Secre-
tary of the Senate.

Mr. Wallace nominated Solon Turman for Principal Secretary
of the Senate.

The Senate proceeded to the election of Principal Secretary by
a viva voce vote.

Those xoho voted for Jonathan S. Harvey were,

Messrs, Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit,

Thompson, Weir, Weston, and Yaryan—27.

Those who voted for Solon Turman were,

Messrs. Drew, Fisk, Gooding, Hargrove, HefTren, Hostetler,

Johnston, Mansfield, Mathes, Miller, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tarking-

ton, Wallace, VViison, and Woods—21.

Mr. Harvey having received a majority of all the votes given,

was thereupon declared duly elected Principal Secretary of the

Senate, to serve as such during the present session.

Whereupon, Mr. Harvey took the oath of office, and entered

upon the discharge of his duties.

Mr. Bearss nominated James N. Tyner for Assistant Secretary

of the Senate.

Mr. Gooding nominated James H. Vawter for Assistant Secre-

tary of the Senate.

The Senate proceeded to the election ol Assistant Secretai-y by
a viva voce vote.
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Those who voted for James N. Tyner were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane'

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill'

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, and Yaryan—27. i

Those who voted for James H. Vawter were,

Messrs. Drevir, Fisk, Gooding, Hargrove, Hefr en , Hosteller,

Johnston, Mansfield, Mathes, Miller, McCleary, McClure, McLean,
Eichardson, Rugg, Slater of Dearborn, Slater of Johnson, Tark-

ington, Wallace, Wilson, and Woods—2i.

Mr. Tyner having received a majority of all the votes given,

was thereupon declared duly elected Assistant Secretary of the

Senate, to serve as such during the present session.

Whereupon, Mr. Tyner took the oath of office, and entered upon

the discharge of his duties.

Simeon Cheney was nominated for Doorkeeper of the Senate.

Charles G. Warner was nominated for Doorkeeper of the

Senate.

The Senate proceeded to the election of Doorkeeper by a viva

voce vote.

Those who voted for Simeon Cheney were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, and Yaryan—27.

Those who voted for Charles G. Warner were,

Messrs. Drew, Gooding, Hargrove, Hefren, Hostetler, Johnson,

Mansfield, Mathes, Miller, McCleary, McClure, McLean, Richard-

son, Rugg, Slater of Dearborn, Slater of Johnson, Tarkington,

Wallace, Wilson, and Woods—20.

Mr. Cheney having received a majority of all the votes given,

was thereupon declared duly elected Doorkeeper of the Senate,

to serve as such during the present session.

Whereupon, Mr. Cheney took the oath of office and entered

upon the discharge ot his duties.

Mr. Weir nominated Joshua S. McDowell for Sergeant-at-Arms

of the Senate.

The Senate then proceeded to the election of Sergeant-at-Arms

by a viva voce vote.
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Those who voted for Mr. McDowell were,

Messrs. Bears, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeiand, Green, Griggs, Hendry, Hill,

March, Murray, Parker, Rice, Stevens, Suit, Thompson, Weir,

Weston, Woods, and Yaryan—^36.

Mr. McDowell having received all the votes given, was declared

duly elected Sergeant-at-Arms of the Senate, to serve as such
during the present session.

Whereupon Mr. McDowell came forward, took the oath of office,

and entered upon the discharge of his duties.

On motion by Mr. Murray,

Resolved, That the Secretary inform the Honse of Representa-

tives that the Senate have met and organized, by the election of

Jonathan S. Harvey as Principal Secretary, James N. Tyner As-

sistant Secretary, Simeon Cheney as Doorkeeper, and Joshua S.

McDowell as Sergeant-at-Arms; and are now ready to proceed

to legislative business.

On motion by Mr. Tarkington,

Resolved, That when the Senate adjourns it adjourn till nine

o'clock to-morrow morning.

On motion by Mr. Drew,
The Senate adjourned.

FRIDAY MORNING, 9 o'clock, )

January 9th, 1S57.
\

The Senate met.

The Journal of the preceding day was read.

The President laid before the Senate the following order of bu-

siness for the temporary government of the Senate.

ORDER OF BUSINESS.

I. Reading of the Journal.
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II. Petitions, memorials and remonstrances.

III. Reports from standing Committees.

1 On Elections.

2 On Finance.

3 On Judiciary.

4 On Organization of Courts.

5 On Federal Relations.

6 On Education.
7 On Corporations.

8 On Military.

9 On Roads.

10 On Canals and Internal Improvements.

11 On the Affairs of the town of Indianapolis.

12 On Claims.

13 On the State Prison.

14 On Public Expenditures.

15 On Banks.

16 On Manufactures.

^
17 On Agriculture.

18 On Unfinished Business.

19 On Benevolent Institutions of the State.

20 On Swamp Lands.

21 On Temperance.
22 On County and Township business.

23 On Phraseology and Arrangment of Bills.

24 On Printing.

35 On Enrolled Bills.

IV. On Joint Committees.

1 On Public Buildings.

2 On State Library.

3 On Canal Fund.

V. Reports from Select Committees.

VI. Resolutions of the Senate

VII. Joint Resolutions.

Vm. Bills.

IX. Orders of the day.

RESOLUTIONS.

On motion by Mr. Gooding,
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Resolved, That ihe Doorkeeper be directed to procure and place
on the desks of Senators, one copy each of the journals of the
last session of the Senate ; also, of the joint rules which were in

force for the government of the last General Assembly; also, a
copy of the general laws of the last session of the General As-
sembly ; and one copy each of the revised statutes.

Mr. Stevens offered the following resolution:

Resolved, That a committee of two of our body b^ appointed

to procure three copies each of the different papers published in

the city of Indianapolis, both daily and weekly, and also to pro-

cure for their transmission through the post office to any point we
may desire to send them.

Mr. Tarkington moved to amend by inserting the " Daily

Journal," "Daily Sentinel," and "Locomotive."
Mr. Johnston moved to amend the amendment to the resolution

by adding, in the proper place, "at the expense of Senators indi-

vidually."

On motion by Mr. Slater,

The resolution with the amendment was laid upon the table.

On motion by Mr. Murray,

Resolved, That the Doorkeeper be instructed to contract for the

delivery, duly enveloped, to each Senator, three copies each of the

Daily Journal, Daily Sentinel, and Weekly Free Press and Volks-

blatt, one copy to be without envelopes.

Mr. Murray offered the following resolution :

Resolved, That the Treasurer of State be directed to furnish the

Doorkeeper of the Senate with money sufficient to purchase stamps
for the use of the members and officers of the Senate, to be equally

distributed among the Senators and officers of the Senate.

The ayes and noes being demanded by two Senators,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,
Crane, Cravens, Crouse, Drew, Ensey, Fisk, Freeland, Green,
Griggs, Hargrove, Hendry, Hill, Hostetler, Kinley, Murray, Mc-
Cleary, McLean, Parker, Richardson, Rice, Rugg, Sage, Slater of

Dearborn, Slater of Johnson, Stevens, Suit, Tarkington, Thomp-
son, Wallace, Weir, Weston, Wilson, Woods, and Yaryan—4L

Those who voted in the negative were,

Messrs. Gooding, Hefren, Johnston, March, Mansfield, Mathes,
Miller, and McClure—8.
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So the resolution was adopted.

On motion by Mr. Gooding,

Resolved, That a committee of two be appointed on the part of

the Senate, to act with a similar committee on the part of the

House, to wait on his Excellency, the Governor, and ascertain at

what time it will be convenient for him to deliver his annual mes-

sage to the General Assembly; and that the House be informed of

the adoption of this resolution.

Messrs. Gooding and Murray were appointed said committee on

the part of the Senate.

BILLS INTRODUCED.

Mr. Cravens introduced.

Senate Bill No. 1. An act to apportion Senators and' Repre-

sentatives for the next four years.

Which was read a first time.

On motion by Mr. Freeland,

The Bill was laid on the table and two hundred copies ordered

to be printed for the use of the Senate.

On motion by Mr. Gooding,

Resolved, That the President appoint a committee of three to

solicit some minister of the gospel to open the Senate with prayer
on to-morrow morning, at the convening of the Senate.

On motion by Mr. Cravens,

Resolved, That when the Senate adjourns, it adjourn to 2 o'clock

P. M.

On motion by Mr. Murray,
The Senate adjourned.

S. J.—

2
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2 o'clock, p. M.

The Senate met.

On motion by Mr. Freeland,

The resolution to amend the rules of the Senate, laid on the table

yesterday, was ordered to be taken from the table.

Mr. Freeland moved that the resolution to amend, be amended,
by striking out the word, " by ballot," and inserting " by the

Senate."

Mr. Slater of Dearborn, moved to refer the original resolution,

and the resolution to amend, to a select committee of five.

The ayes and noes were demanded by two Senators.

Those who voted in the affirmative were,

Messrs. Brown, Drew, Fisk, Hargrove, Hefren, Hostetler, John-

ston, Mansfield, Mathes, Miller, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Tarkington, Wallace, Wil-

son, and Woods,—20.

Those who voted in the negative v)eje,

Messrs. Alexander, Blair, Bobbs, Burke, Chapman, Cooper, Cra-

vens, Crane, Grouse, Ensey, Freeland, Green, Griggs, Hendry,

Hill, Kinley, March, Murray, Parker, Rice, Sage, Slater of John-

son, Stevens, Suit, Thompson, Weir, Weston, and Yaryan.—28,

So the motion to refer was lost.

A message from the House, by Mr. Bowes, their Clerk.

Mr. President:

I am directed by the House of Representatives, to inform the

wSenate, that the House have passed the following resolution:

Resolved, That a committee of two on the part of the House, to

act with a similar committee on the part of the Senate, be ap-

pointed to wait on the Rev. David Stevenson, and request him to

attend in the Hall of the House of Representatives, to-morrow

morning, at 9 o'clock, to open the session with prayer, and that

the Senate be invited to attend, and that seats be provided for

them, within the bar of the House,—in which the concurrence of

the Senate is respectfully requested.
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Whereupon,
Messrs. McFarland and Denby were appointed said committee,

on the part of the House.

A message from the House, by Mr. Bowes, their Clerk.

Mr. President:

I am directed by the House of Representatives, to inform the

Senate, that the House have concurred in the following resolution

of the Senate.

Resolvexl, That a committee of two be appointed by the Senate
to act with a similar committee on the part ot the House, to wait
on his Excellency, the Governor, and learn from him when he will

make his annual communication to this General Assembly; and
that the House be informed of the adoption of this resolution.

And Messrs, Dobbins and Branham were appointed said com-
mittee on the part of the House.

Pending the motion to amend the rules.

On motion by Mr, Murray,
The Senate adjourned until to-morrow morning at 9 o'clock.

SATURDAY MORNING, 9 o'clock, t

January 10, 1857. i

The Senate met.

The journal of yesterday was read.

The President laid before the Senate the following communica-
tion, with the accompanying documents :

Office of Secretary of State,
\

Indianapolis, January, 7, 1857.|

The President of the Senate :

Dear Sir: Herewith please find depositions in the following
named cases of contest, to-wit : W. J. Elliott, vs. John S. Bobbs;
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Philip Myer, vs. Isaac A. Rice ; Kline G. Shryock, vs. Hugh Mil-

ler, and John L Robinson vs. Stanley Cooper, which I deliver lo

you as required by law.

Respectfully,

E. B. COLLINS, Secretary of State.

Which were laid on the table by consent of the >Senale.

The President laid before the Senate the report of the Branch
of the State Bank of Indiana at New Albany.
Which was laid on the table by the consent of the Senate.

The President laid before the Senate the report of the Branch,

of the State Bank of Indiana at Michigan City.

Which was laid on the table by the consent of the Senate.

The President appointed Messrs. Gooding, Woods and Crane, a

committee to invite a minister of the Gospel lo open the Senate
with prayer, as required by the resolution adopted yesterday.

RESOLUTIONS.

Mr. Crane offered the following resolution :

Resolved, That the Doorkeeper of the Senate be directed to em-
ploy a suitable number of assistants to keep the Senate chamber in

order ; the number not to exceed seven.
^

Mr. Gooding moved to amend the resolution by striking out
•' seven " and inserting " five."

Which was not agreed to.

Mr. Tarkington moved to amend by adding, " and that the Ser-

geant-at-arms employ one assistant."

Which was accepted by the mover of the resolution.

Mr. Johnston moved to amend the resolution by adding, " and

that the Doorkeeper and Sergeant-at-arms be required to report

the names of their assistants to the Senate."

Which was accepted by the mover of the resolution.

Mr. Weir moved to amend the resolution by striking out "se-

ven," and inserting " five."

Mr. Slater of Dearborn, moved to lay the amendment to the

resolution on the table.

The ayes and noes being demanded by Senators March and
Gooding,
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Those who voted in the affirmative were,

Messrs. Bearss, Chapman, Drew, Green, Hill, Murray, Parker,

Rugg, Sage, Slater of Dearborn, Stevens, Suit, and Thompson

—

13.

Those who voted in the negative were,

Messrs. Blair, Brown, Burke, Cooper, Crane, Cravens, Ensey.
Fisk, Freeland, Gooding, Griggs, Hargrove, Hefren, Hendry, Hos-
tetler, Johnston, Kinley, March, Mansfield, Miller, McCleary, Mc-
Lean, Richardson, Rice, Slater of Johnson, Tarkington, Wallace,
Weir, Weston, Wilson, Woods, and Yaryan—32.

So the motion to lay the amendment on the table was not agreed
to.

The mover of the resolution, Mr. Crane, accepted the amend-
ment to limit the number of assistant doorkeepers to five; and,
The resolution, as amended, was agreed to.

Mr. Crane oflfered the following resolution :

Resolved^ That the Principal and Assistant Secretaries be direc-

ted to employ a competent number of assistants.

Which was not agreed to.

Mr. Slater of Dearborn, moved the reconsideration of the vote
on the resolution.

Which was agreed to.

Mr. Gooding moved to amend the resolution by adding, " not
exceeding five."

Which was agreed to.

And the resolution, as ainended, was adopted :

BILLS INTRODUCED.

By unanimous consent of the Senate,
Mr. Yaryan introduced,

Senate bill No. 2. An act lo amend the iSth section and 19th
section of " an act prescribing the powers and duties of justices of
the peace, in State prosecutions, approved May 29th, 1852."

Which was read a first time and passed to a second reading.

By unanimous consent of the Senate,
Mr. Drew introduced,
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Senate bill No. 3. A bill to repeal "an act entitled an act to

prohibit the manufacture and sale of spiriluons and intoxicating

liquors, except in the cases theiein named, and to repeal all former
acts inconsistanl therewith, and for for the suppression of intem-
perance, approved Feb. 16th, 1855."

Which was read a first time and passed to a second reading;.

On motion,

The rules were suspended.

Mr. Suit offered the following resolution :

Resolved, That the presiding officer of the Senate be directed to

certify to the Treasurer of State, that C. G. Warner,Heiiry Bigler,

Mars, and Addison Elkiiis, each served five days as Door-
keepers to the Senate, at the present session; and than William
B. Taylor served eight days as Assistant Doorkeeper, at the last

session of the Senate, for which he is entitled to receive twenty-
four dollars.

Which was agreed to.

On motion by Mr. Suit,

The following message from the House was taken up.

A message from the f^ouse, by Mr. Bowes, their Clerk :

Mr. President :

t

I am directed by the House of Representatives to inform the

Senate, that the House has passed the following engrossed bill

thereof:

Bill No. 1. " x\n act to regulate the salary of the Governor and

to repeal all former acts relating thereto."

In which the concurrence of the Senate is respectfully requested.

House bill No. I, contained in the foregoing message,

Was read a first time, and passed to a second reading.

Mr. Slater of Dearborn moved to suspend the rules, and read thfe

bill a second time now.

The ayes and noes being taken under the constitution,

Those who voted in the affirmative were,

Messrs. Bobbs, Brown, Chapman, Cravens, Crouse, Drew, Fisk,

Freeland, Gooding, Hargrove, Hefren, Hill, Hostetler, Johnston,

JViarch, Mansfield, Mathes, Miller, Murray, McCleary, McClure,

McLean, Parker, Richardson, Rice, Rugg, Sage, Slater of Dearborn,

Slater of Johnson, Stevens, Suit, Tarkington, Wallace, Weir, Wes-
ton, Wilson, Woods, and Yaryan.—38.
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Those who voted in the negative were,

Messrs. Bearss. Blair, Burke, Cooper, Crane, Ensey, Green,

Griggs, Hendry, Kinley, and Thompson.— 11.

So the bill was read a second time.

Mr. Suit moved to amend by adding the following section:

Sec. — . That the Supreme and Circuit Judges shall each re-

ceive a salary of two thousand dollars per annum, payable quarter-

ly out of the State Treasury.^

Mr. Weir moved to amend the amendment by adding the follow-

ing section :

Sec. — . That the Circuit Prosecuting Attorneys shall each re-

ceive a salary of one thousand dollars per annum, payable quarter-

ly out of the State Treasury.

Mr. Sage moved to lay the pending amendments on the table.

The ayes and noes being demanded by Senators Brown and

Weir,

Those who voted in the affirmative were,

Messrs. Fisk, Gooding, Hargrove, Hefren, Hostetler, Johnston,

March, Mansfield, Mathes, Miller, McCleary, McClure, McLean,
Richardson, Sage, Slater of Dearborn, Slater of Johnson, Tarking-

ton, Wilson, and Yaryan—20.

Those who voted in the negative were,

iMessrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,

Crane, Cravens, Crouse, Drew, Ensey, Freeland, Green, Griggs,

Hendry, Hill, Kinl v, Murray, Parker, Rice, Rugg, Stevens, Suit,

Thompson, Wallace, Weir, Weston, and Woods—2'.).

So the moti-in to lay on the table was not agreed to.

Mr. Murray moved to refer the bill and pending amendments to

a select committee of five.

Mr. Suit moved a call of the previous question.

Which was seconded by the Senate.

The question being, shall the main question be now put?

Which was agieed to.

The question being, shall the bill and pending amendments be

referred to said select committee?
The ayes and noes being demanded by Senators McLean and

Hostetler.
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Those who voted in the affirmaiive wei-e,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, and Yaryan—27.

Those who voted in the negative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren, Hos-

teller, Johnston, Mansfield, Mathes, Miller, McCleary, McClure,

McLean, Richardson, Rugg, Slater of Dearborn, Slater of Johnson,

Tarkington, Wallace, Wilson, and Woods—22.

So the bill and pending amendments were referred to said select

committee.

Mr. Hefren moved to instruct the select committee on House
bill No. 1, to report the same back to the Senate at 2 o'clock, P. M.
to-day-

Which was agreed to.

Mr. Hosteller moved that the select committee, to whom was
referred House Bill, No. 1, with pending amendments, be instruct-

ed as follows :

To amend, first by fixing the salary of Supreme Judges at

" seventeen hundred dollars per annum."
2d. By fixing the salary of Circuit Judges at " fifteen hundred

dollars per annum."
3d. By fixing the salary of Circuit Prosecuting Attorneys at

" five hundred dollars per annum."

On motion of Mr. Weir,

The instructions to said select committee were laid on the table.

Mr. Bobbs moved to instruct the select committee on House
Bill No. 1, to strike out of sec. — ,

" two thousand five hundred,"

and insert " three thousand."

On motion by Mr. Weir,

The instructions to the said select committee were laid on the

table.

The President appointed Messrs. Murray, Suit, Hefren, Rugg,
and Brown, the select committee on House Bill, No. 1.

By unanimous consent of the Senate, Mr. Murray introduced

Senate Bill, No. 4. A bill to authorize appointments of some
person to hold the Common Pleas Court, in case of the absence or

sickness of the Judge.

Which was read a first time and passed to a second reading.
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Mr. McLean moved that the Senate adjourn.

The ayes and noes being demanded by Senators Bearss and

Cravens,

Those who voted in the affirmative were,

Messrs. Drew, Fisk, Gooding, Hargrove, Hefren, Hosteller,

Johnston, Mansfield, Mathes, Miller, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tark-

ington, Wallace, and Wilson—20.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,

Crane, Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry,

Hill, Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit,

Thompson, Weir, Weston, Woods, and Yaryan—29.

So the motion to adjourn did not prevail.

SENATE BILL ON SECOND READING.

Senate Bill, No. 1, An act to apportion Senators and Representa-

tives for the next four years,

On motion by Mr. Cravens,

Was read a second time.

Mr. Cravens moved to suspend the rules, consider the bill en-

grossed and read a third time now.
The aves and noes being taken under the constitution,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, and Yaryan—27.

Those who voted in the negative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren, Hostet-

ler, Johnston, Mansfield, Mathes, Miller, McCleary, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnston, Tark-

ington, Wallace, Wilson, and Woods—22.

So the motion to suspend the rules was not agreed to.

Mr. Wallace moved to postpone the further consideration of the

bill until Wednesday next.
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The ayes and noes being demanded by Senators Johnston and
Slater of Dearborn,

Those iv//o voted in the affirmative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren, Hos-

tetler, Johnston, Mansfield, Mathes, Miller, McCleary, McClure,

McLean, Richardson, Rugg, Slater of Dearborn, Slater of Johnston,

Tarkington, Wallace, Wilson, and Woods—22.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Pai'ker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, and Yaryan—27.

So the motion to postpone vi^as not agreed to.

Mr. Johnston moved that the Senate adjourn.

The ayes and noes being demanded by ten Senators,

Those who voted in the affirmative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren, Hostel-

ler, Johnston, Mansfield, Mathes, xMiller, McCleary, McClure, Mc-
Lean, Richardson, Rugg, Slater of Dearborn, Slater of Johnson,

Tarkington, Wallace, and Wilson.—21.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, En>vey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray. Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, Wilson, and Yaryan.—28.

So the motion to adjourn did not prevail.

The bill was ordered to be engrossed.

On motion by Mr. Freeland,

The Senate adjourned until 2 o'clock P. M.
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2 0*CLOCK, P. M.

Senate met.

The President laid before the Senate the following communica-
tion with the accompanying report:

Trustees' Office W. & E. Canal,
Terre Haute, Jan. 6, 1857.

To A. P. WiLLARD, Esq.,

President of the Senate :

Sir :—Herewith please find annual report of the Board of Trus-

tees of Wabash and Erie Canal, which lask you to lay before the

body over which you preside.

Very respectfully,

THOS. BOWLING,
Resident Trustee.

Which was laid on the table by the consent of the Senate.

Mr. Murray offered the following resolution

:

Resolved^ That the following Standing Committees be now ap-

pointed by the Senate

:

SENATE COMMITTEES.

On Elections.

V- \ v.. V-

\. Messrs. Suit, Hendry, Brown, Cravens, Yaryan.Tarkington, and
Drew.

' ^

'

'

On Finance.

Messrs. March, Stevens, McCleai'y, Rice, Richardson, Rugg,
Cravens, Bobbs, and Hefren.

On Judiciary.

Messrs. Murray, March, Grign;s, Suit, Yaryan, McCleary, Slater

of Johnson, Wallace, Alexander, Hendry, and Fisk.

On Organization of Courts.

Messrs. Yaryan, Hendry, Rice, Burke, Bobbs, Slater of Dear-
born, Johnston, Hostetler, and Drew.
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On Federal Relations.

Messrs. Freeland, Burke, Thompson, Weston, Bearss, Gooding,
Hargrove, Miller, and Wilson.

On Education.

Messrs. Bobbs, Kinley, Blair, Brown, Rugg, Ense}^ Drew, Mc-
Lean, and Stevens.

On Corporations.

Messrs. Grouse, Green, Weir, Brown, Biarke, Rugg, Sage, Wal-
lace, and Drew.

On Military Affairs.

Messrs. Drew, Ensey, Chapman, Johnston, and Mathes.

On Roads.

Messrs. Ensey, Weston, Parker, Hill, Hostetler. Mansfield, and
Fisk.

On Canals and Internal Improvements.

Messrs. Cravens, Bearss, Griggs, Hill, Weir, Hargrove, Mathes.

\ McLean, and Miller.

On Town of Indianapolis.

Messrs. Bobbs, Blair, Green, Griggs, Slater of Johnson, Brown,
and McClure.

On Claims.

Messrs. Rice, Green, Hill, Murray, Slater of Dearborn, Alexan-

der, and Fisk.

On State Prison.

Messrs. Crane, Parker, Wallace, Mansfield, Hendry, McLean,
Weir, Tarkington, Woods, and Sage.

On Expenditures.

Messrs. Green, Tarkington, Gooding, Crane, and Weston.
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On Banks.

Messrs. Burke, Cravens, Rugg, Weir, McLean, Tarkington,
Crane, Brown, Stevens, Ensey, and Slater of Dearborn.

On Manufactures.

Messrs. Weston, Slater of Dearborn, Parker, Hendry, Slater of

Johnson, McClure, and Cooper.

On Agriculture.

Messrs. Bearss, Freeland, Richardson, Thompson, Fisk,Sage, and
Mansfield.

On Unfinished Business.

Messrs. Kinley, Parker, Brown, Slater of Dearborn, and Wes-
ton.

On Benevolent Institutions.

Messrs. Sage, Bobbs, Grouse, Ensey, Johnston, Freeland, Brown,
Cooper, and Drew.

On Swamp Lands.

Messrs. Parker, Wejr, Murray, Hargrove, Miller, McClure, Free-

land, and Green.

On Temperance.

Messrs. Gooding, Brown, Yaryan, Rugg, March, McLean, and

Stevens.

On County and Township Budness.

Messrs. Blair, Parker, Mansfield, Richardson, Chapman, Hefren,

and Thompson.

On Phraseology and Arrangement of Bills.

Messrs. Green, Kinley, Gooding, Mathes, and Blair.

On Printing.

Messrs. Griggs, Hill, Suit, Hefren, Slater of Johnson, Yaryan,

and Brown.
I
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On Enrolled Bills.

.Messrs. Weir, Hosteller, Griggs, Brown, McCleary, Weston,

and Freeland.

Joint Committee on Public Buildings.

Messrs, Suit, Sage, and Mathes.

On State Library.

Messrs. Thompson, Chapman, and Alexander.

On Canal Fund.

Messrs. Chapman, Burke, and Slater of Dearborn.

Mr. Gooding moved to indefinitely postpone the consideration

of the resolution.

The ayes and noes being demanded by Senators Gooding and

Parker,

Those w/io voted in the affirmative were,

Messrs. Drew, Fisk, Gooding, Hargrove, Hefren, Hostetler,

Johnston, Mansfield, Mathes, Miller, McCleary, McClure, McLean,
Richardson, Bugg, Slater of Dearborn, Slater of Johnson, Wallace,

Wilson, and Woods.—21.

Those ivho voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Copper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, and Yaryan.—27.

So the motion to postpone was not agreed to.

The question recurring on the adoption of the resolution,

The ayes and noes being demanded by Senators Gooding and
Drew,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Ihomp-
son, Weir, Weston, and Yaryan.—27.
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Those who voted in the negative vjere,

Messrs. Drew, Fisk, Gooding, Hargrove, Hefren, Hosteller,

Johnston, Mansfield, Mathes, Miller, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tar-
kington, Wallace, Wilson, and Woods.—21.

So the resolution was adopted.

REPORT FROM SELECT COMMITTEE.

Mr. Murray, chairman of a select committee, made the follow-

ing report

:

Mr. President:

The select committee, to whom was referred House Bill No. 1,

with the pending amendments, have had the same under consider-
ation, and direct me to report the same back with the follovvincr

amendments, in which they ask tlie concurrence of the Senate,
and when so amended, they respectf illy recommend its passage.
Amend by adding the following section to the bill:

Section — . The Judges of the Supreme Court shall be allowed
the sum of eighteen hundred dollars annually, and the Judges of
the Circuit Court shall be allowed the sum of sixteen hundred dol-

lars annually, and the Prosecuting Attorneys of the Circuit Court
shall be allowed the sum of six hundred dollars annually; the said
several salaries to be paid quarterly, as the salary of the Governor
is directed to be paid.

Whicli report was concurred in, the amendment adopted, or-

dered to be engrossed, and the bill passed to a third reading on to-

morrow.
t.

On motion by Mr. McLean,

The report of the Trustees of the Wabash and Erie Canal was
taken from the table, referred to the committee on canals and in-

ternal improvements, and 500 copies ordered to be printed for the
use of the Senate.

On motion by Mr. Murray,

Messrs. Drew and Chapman were added to the committee on
canals and internal improvements.

On motion by Mr. Tarkington,

The following message from the House was taken up:
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Mr. Presinent :

I am directed by the House, to inform the Senate, that the House
have passed the following resolution :

Resolved, That the joint rules, which were in force for the gov-
ernment of the General Assembly at the last session, be adopted
by the House as the rules of joint action for conducting business

at the present session, and that the Senate be informed of the

adoption of this resolution, and their concurrence therein re-

quested.

Mr. Tarkington moved to concur in the resolution contained in

the foregoing message.

Mr. Weir moved to lay the motion to concur, on the table until

Monday next.

The ayes and noes being demanded by Senators Slater of Dear-
born and Tarkington,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, and Yaryan— 27.

Those who voted in the negative were,

Messrs. Drew, Fisk, Gooding, Hargrove, Hefren, Hosteller,

Johnston, Mansfield, Mathes, Miller, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tark-

ington, Wallace, Wilson, and Woods—21.

So the motion to lay on the table was agreed to.

On motion by Mr. Bearss,

The papers relating to the contest by William J. Elliott of the

seat of the Honorable John S. Bobbs, Senator from the county of

Marion ; and the papers relating to the contest of Philip Myers of

the seat of the Honorable Isaac A. Rice, Senator from the county

of Fountain; and the papers relating to the contest by Kline G.

Shryock of the seat of the Honorable Hugh Miller, Senator from

the district composed of the counties of St. Joseph, Marshall,

Fulton, and Stark; and the papers relating to the contest by John

L. Robinson of the seat of the Honorable Stanley Cooper, Senator

from the county of Rush, were taken from the table and referred

to the committee on Elections.

On motion by Mr. Crane,

The Senate adjourned until Monday morning, 9 o'clock.
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MONDAY xMORNING, 9 o'clock, )

January 12, 1857.
\

The Senate met.

The journal of Saturday was read.

By unanimous consent of the Senate, the rules were suspended,

and
Mr. Gooding, chairman of a select committee, made the follow-

ing reoort:

Mr. President :

The select committee appointed to procure a minister of the

Gospel to open the session with prayer, report that they have
waited upon Rev. T. A. Mills, and have obtained his consent to

open the Senate with prayer, instanter.

Whereupon,
The Rev. T. A. Mills came forward and addressed the Throne

of Grace.

PETITIONS.

By Mr. Hendry:
A petition from sundry citizens of Steuben county, praying the

amendment of section 3 of an act regulating the duties of county
surveyors.

Which,
On motion by Mr. Hendry,

Was referred to committee on county and township business.

< RESOLUTIONS.

On motion by Mr. Ensey,

Resolved, That the committee on the judiciary be requested to

inquire into the expediency of amending the interest law so as to

allow the collection of ten per cent, interest per annum on special

contract.

On motion by Mr. Tarkington,

Resolved, That the Auditor of State be requested to furnish the
Senate, at his earliest convenience, with the amount of funds on
mortgages belonging to the State University, upon which the in-

terest is annually paid. The amount of suspended debt, (or lands
forfeited to the State for the use of said University.) That the
amount of the unpaid purchase money on lands in the counties of

S. J.—

3
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Gibson and Monroe, and the amount of the annual expense of
handling said funds for the use of the University.

On motion by Mr. Suit,

Resolved, That the committee on the judiciary be instructed to

inquire as to the right by which Lee Roy Woods holds his seat as

Senator from the county of Clark ; and whether he has been elec-

ted, appointed to, or acted in any other official capacity, or held

or received the emoluments of any other lucrative office, or office

of trust and profit, since his his election to the office of Senator

;

that said committee have power to send for persons and papers,

and that tliey report the facts to this Senate as soon as possible.

On motion by Mr. Hostetler,

Resolved, That his Exrellency, the Governor, be requested to

lay before this body any information in his possession, in relation

to the fraudulent means made use of, either by oflTers of stock
money, or otherwise, made to members, and to whom made, and
whether any such offer was accepted as a consideration for his

support to the bill constituting a Bank and Branches, passed at the

session of 1855, and by whom made, and also to whom such con-
sideration was given,—if in his judgment, it is not inconsistent

with the public good.

On motion by Mr. Wallace,

Resolved, That the judiciary committee be instructed to exam-
ine whether there is any statute of this State conferring upon a
judge of the Supreme Court, authority to administer oaths, except
while sitting as a member of said court ; and if so, to cite in their

report the volume, page and section, in which such authority is

found ; and that they be further instructed to report without de-

lay.

On motion by Mr. Parker,

Resolved, That the Auditor and Treasurer of State be requested
to communicate to the Senate any information which they may
be in possession of, relative to frauds alleged to have been com-
mitted by certain county officers, in the management and sale of
swamp lands.

Mr. Wallace offered the following preamble and resolution

:

Whereas : On Friday last, upon the reception of the message
from the House, inviting the Senate into the Hall of the House
of Representatives to herr the annual message of his Excel-
lency, Gov. Wright, the Senate adjourlied on the motion of the

Senator from Howard, (Mr. Murray,) without action in response
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to the invitation : Whereupon, the democratic Senators prece-

ded alone into the House inside the bar, and heard the Message :

Wherefore, to avoid a similar discourtesy,

Resolved, That vi^hen the invitation is received froi|i the House
to-day informing the Senate that the House is ready to go into

joint convention to witness the opening and publication of the re-

turns of the election of Governor and Lieutenant Governor, ac-

cording to the requirements of the constitution, that the Senate
do forthwith proceed in a body to the House for the proper dis-

charge of that duty without a previous adjournment/

Mr. Freeland moved to lay the preamble and resolution on the

table.

The ayes and noes being demanded by Senators Johnston and
Fisk,

Those loho I'oled in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Finley, March, Murray, Parker, Rice, Stevens, Suit, Thompson,
Weir, Weston, and Yaryan—36.

Those who voted in the negative were,

Messrs. Brown, Drew, Fisk, Hargrove, Hefren, Hostetler,

Johnston, Mansfield, Mathes, JMiiler, McCleary, McClure, McLean,
Richardson, Rugg, Sage, Slater of Dearborn, Tarkington, Wallace,
Wilson, and Woods—21.

So the motion to lay on the table was agreed to.

The following resolution was offered by Mr. Suit

:

Resolved, I'hat the thanks of the Senate be, and they are hereby
tendered, to Lieutenant Governor Willard, for the able, impartial,

prompt and efficient manner, in whicii lie has presided over its de-

liberations and conducted its business.

Which was unanimously agreed to.

BILLS INTRODUCED.

By unanimous consent,

Mr. Weir introduced

Senate Bill, No. 5. An act to amend the 9th section of an act
entitled •' an act providing for the election and qualilication of
justices of the peace, and defining their qualifications and duties in

civil cases, approved June the 9lh, 1852."

Which was read a first time and pas,-'.ed to a second readia".



By unanimous consent,

Mr. Stevens introduced

Senate Bill, No. 6. An act to prevent illegal voting and affixing

penalty therefor, and to provide for the registry of the names of

voters.
1^

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Miller introduced

Senate Bill, No. 7. A bill to provide for the granting of writs of

habeas corpus, injunctions, and restraining orders in certain cases.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Griggs introduced

Senate Bill, No. H. An act to amend section three of an act en-

tilled "an act to amend the 1st and 4th sections of an act entitled

an act authorizing Recorders to make out complete or general

indexes to records of deeds and mortgages and to procure and use

seals, approved February l4th, 1855."

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Drew introduced

Senate Bill, No. 9. An act defining embezzlement and prescrib-

ing the punishment therefor.

Was read a first time and passed to a second reading.

By unanimous consent,

Mr. Hargrove introduced

Senate Bill, No. 10. A bill to amend the 433d section of an act

entitled an "act to revise, simplify and abridge the rules, pratice,

pleadings and foims in civil cases, in the courts of this State, to

abolish distinct forms of action at law, and to provide for the ad-

ministration of justice in a uniform mode of pleading and prac-

tice, without distinction between law and equity, approved June
18, 1852."

Which was read a first time and passed to a second reading.

ORDERS OF THE DAY.

Senate bill on third reading.

Senate Bill, No. 1. A bill to apportion Senators and Representa-
tives for the next four years.

Was read a third time.

Mr. Tarkington moved to refer the bill to a selecct committee of
three, with the following instructions:

Amend by giving Monroe one Senator, and Owen and Clay one
Senator, jointly.
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' Mr. Hosteller moved to further instruct the committee, as fol-

lows :

Amend so as to give Lawrence and Jackson each, one Senator,

Mr. Rugg moved to further instruct the committee, as follows:

Amend I4th line of printed bill. Sec. 1, by striking out the

words "Adams and," and strike out, also, after the woid " Ran-
dolph," the words " and Jay," and insert the words " one, Adams,
Jay and Blackford, one."

Amend, also, the 15th line of Sec. 12, by striking out after the

word Adams, the word "and," and insert "one;" and alter the

word "Allen," strike out " three jointly " and msert " two."

M
To

r. Drew moved to further instruct the committee, as foUowg
3 amend Sec. 2, line 2d, by inserting "Posey two."

Mr. Green moved lo further instruct the committee, as follows:

To so amend Sec. 2, as to give Grant one, and Howard and Tip-

ton one.

Mr. Sage moved to further instruct the committee, as follows

:

To so amend said bill as to giw Ohio and Switzerland coun-

ties, two Representatives jointly.

A division of the question being had.

The question being, shall the bill be recommitted to said Select

committee?

Mr. Johnston moved to further instruct the committee, as fol-

lows :

To amend by striking out the third section, and inserting the

following : "That this act take effect and be in force from and af-

ter its passage and publication."

Mr. Weir moved thai the motion to recommit to select com-
mittee, be laid on the table.

The ayes and noes being demanded by Senators Johnston and
Slater of Dearborn,

Those who voted in the affirmative were,

Messrs. Bearss* Blair, Bobbs, Burke, Chapman, Cooper,? Crane,.

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Stevens, Suit, Sage, Thomp-
son, Weir, Weston, and Yaryan —27.

Those who voted in the negative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren, Hos-

teller, Johnston, Mansfield, Mathes, Miller, McCleary, McClure,
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McLean, Richardson, Rugg, Slater of D< arborn, Tarkington,
Wallace, Wilson, and Woods—21.

So the nnotion to lay the motion to recommit on the table, was
agreed to.

Mr. Tarkington moved to lay the bill on the table.

The ayes and noes being demanded by Senators Freeland and
Weir,

Those who voted in the affirmative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren, Hos-
tetler, Johnston, Mansfield, Mathes, Miller, McCleary, McClure,
McLean. Richardson, Ruaa;, Sage, Slater of Dearborn, Tarkington,
JVallace, Wilson, and Wuuds—22.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Grouse, Ensey, Freeland, Green, Gricjgs, Hendry, Hill,

Kinley, March, J^Iurray, Parker,Rice, Stevens, Suit, Thompson,
Weir, Westcn, and Yaryan.—26.

So the motion to lay the bill on the table, was not agreed to.

Mf. Gooding moved to postpone the further consideration of

the bill till Monday next, at 2 o'clock, P. M.
The ayes .md noes were demanded by Senators VV^eir and Green.

Those who voted in the affirmative were,

Messrs. Browr*, Drew, Fisk, Gooding, Hargrove, Hefren, Hostel-

ler, Johnston, Mansfield, Mathes, Miller, McCleary, McClure, Mc-
Lean, Richnrdson, Rugg, Sage, Slater of Dearborn, Tarkington,

Wallace, Wilson, and Woods—22.

I

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Stevens, Suit, Thompson,
Weir, Weston, and Yaryan—26.

So. the motion to postpone was not agreed to.

/

Mr. Bearss moved tiie previous question,

Which was seconded by the Senaie.

The question being, shall the main question be now put?

Which was disnted to.
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The question being, shall the bill pass?

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Grouse, Easey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weslon, aad Yaryan—27.

\

Those who voted in the negative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefien, Hostet-

ier, Johnston, Mansfield, Mathes, JMiller, McCleary, McClure,
McLean, Richardson, Rugg, Slater of Dearborn, Tarkington,
Wallace, Wilson, and Woods—21.

So the bill passed.

Ordei'ed, That the Secretary inform the House thereof.

HOUSE BILL ON THIRD READING.

House Bill, No, 1. An act to regulate the salary of the Gov-
ernor, and to repeal all former acts relating thereto,

Was, with the engrossed amendment of the Senate thereto,

read a third time.

Mr. Murray moved to lay the bill and engrossed amendments
thereto, on the table.

Which was agreed to.

The President laid before the Senate the following communica-
tion and accompanying report: «

Indianapolis, January 12th, 1857.

To the President of the Senate

:

Dear Sir:—Please lay-before the Senate my anunal report and
oblige,

Yours respectfully,

JOHN M. LORD,
* Agent of State.

Which,
On motion by Mr. Brown,

Was laid upon the table, and 509 copies ordered to be printed for

the use of the Senate.
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The President laid before the Senate the following communica-
tion and accompanying report

:

Institution for Deaf and Dumb, )

Indianapolis, Jan. 12th, 1857. )

Hon. a. p. Willard,
President of the Senate

:

Sir:—Please lay before the Senate the 13th annual report of
the Trustees and Superintendent of this Institution.

Very respectfully,

THOMAS MAC INTIRE,
Superinlerident.

Which,
On motion by Mr. Brown,

Was laid on the table, and 500 copies ordered to be printed for

the use of the Senate.

The President laid before the Senate the following communica-
tion and accompanying report:

Indiana Hospital for the Insane,

Indianapolis, Jan. I2th, 1857.

Hon. a. p. Willard,
President of the Senate:

Sir:—Please lay before the Senate the annual report of the

Board of Commissioners and Superintendent of this Institution.

Very respectfully,

JAMES S. ATHON,
Superintendent.

Which,
On motion by Mr. Brown,

Was laid upon the table, and 500 copies ordered to be printed

for the use of the Senate.

By unanimous consent,

Mr. Cravens offered the following resolution :

Resolved, That when the Senate adjourns it adjourn to 1 o'clock*

P.M.

Which was adopted.

On motion by Mr, Murray,

The following message from the House was taken up :
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A message from the House by Mr. Shook, Assistant Clerk.

Mr. President:

1 am directed by the House of Representatives to inform the

Senate that the House have passed the following resolution thereof:

Resolved, That the Senate be invited to attend in the Hall of

the House of Representatives at half past 2 o'clock, this afternoon,

to open and publish the returns of the election for Governor and
Lieutenant Governor, as required by the fourth section of the fifth

article of the Constitution of the State of Indiana.

In which the concurrence of the Senate is respectfully requested.

Pending which,

The Senate adjourned until I o'clock, P. M.

1 o'clock, p. M.

The Senate met.

On motion by Mr. Weir,

A call of the Senate was ordered. The Secretary proceeded to

the call, when it appeared that the following Senators were absent:

Messrs. Alexander, Drew, Hill, Mathes, Miller, McCleary, Rugg,.

and Slater of Johnson—8.

On motion by Mr. Brown,

Mr. Alexander was excused from the call.

On motion by Mr. Sage,

Mr. Alexander was excused from all former calls of the Senate
during the present session.

On motion by Mr. Gooding,

A further call of the Senate was dispensed with.

Mr. March offered the following amendment to the resolution

contained in the House message, pending at adjournment

:

Amend by striking out "two and a half o'clock," and inserting

"three o'clock."
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Also, add the following:

That in said joint convention, no other business shall be

transacted except that of opening, counting and publishing the re-

turns of votes lor Governor and Lieutenant Governor, witnessing

the inauguration, and the administration of the oaths of office, and
when that is done, such joint convention shall stand adjourned sine

die, without motion.

The President here laid before the Senate the following com-
munication:

Hall of the House of Represeftatives, )

Indianapolis, January 12, 1857. )

To the Hon. A. P. Willard,

President of the Senate of Indiana:

vSir:—Please lay before the Senate, over which you preside, the

following communication.
BALLARD SMITH,

Speaker of the House of Representatives

.

Hall of the House of Representatives,

Indianapolis, Jan. 12, 1857,

Gentlemen of the Senate of Indiana :

The constitution of the State devolves upon the undersigned*

the duty of " oper.ing and publishing the election returns fo*r Gov-

ernor and Lieutenant Governor" of the State, in the presence of

both Houses of the General Assembly.

As the terms of office of those functionaries begin on (his day,

by appointment of the constitution, I intend to perform that duty

in the Hall of the Hou;-e of Representatives instantcr, and respect-

fully invite yoa to be present with the House of Representatives

now in session.
'

BALLARD SMITH,
Speaker of the House of Representatives.

Pending the motion of Mr. March to amend the resolution con-

tained in the message from the House under consideration,

The President addressed the Senate, announcing that his con-

nection with the Senate as their presiding officer had terminated,

and closing his remarks at five minutes before 2 o'clock, P. M.
At twenty-three minutes after 2 o'clock, P. M.,

Mr. Cravens moved a call of the Senate,

Which was agreed to.

The Secretary proceeded to the call, when it appeared that the

foUowincr Senators were absent:
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Messrs. Brown, Drew, Fisk, Freeland, Gooding, Hargrove,

Hefren, Hoststler, Johnston, Mansfield, Malhes, Miller, McCleary,

McClure, McLain, Parker, Richardson, Rugg, Sage, Slater of

Dearborn, Slater of Johnson, Tarkington, Wallace, Weston,
Wilson, and Woods—26.

Mr. Cravens offered the following resolution :

Rpsolved, Thai the hour of half-past *2 o'clock has arrived, and
no quorum being present, the Senate cannot entertain any question

upon the resolution of the House, inviting the Senate to partici-

pate with the House in witnessing a count of the vote for Gov-
ernor and Lieutenant Governor, and the ceremonies of inaugura-

tion, and that this resolution be placed upon the journal of the

Senate.

No action was taken upon the resolution for want of a quorum.
The Hon. A.bram A. Hammond, the in-coming Lieutenant Gov-

ernor of the State of Indiana, here appeared in the chair, as the

President ot' the vSenate, and addressed the Senate as follows:

Senators

:

By the voice of the people of Indiana, it is made my duty to

preside over the deliberations of this honorable Senate.

Before entering upon the discharge of this duty, permit me to

say, that I do so with but a single purpose, and that is to so dis-

charge that duty, that you may be enabled the more speedily to

complete the legislation of the country. With the law governing

the action of legislative bodies I am not familiar. But I find con-

solation in the fact, that I am surrounded by Senators whose
wisdom and experience will enable them by their counsels lo aid

me in correctly deciding all questions of order that may arise in

thfe course of your deliberations ; and I respectfully ask of you
that counsel and aid.

With the hope that your labor may result to the benefit and
advancement of Indiana, I take the chair as your presiding

officer. I

After which.

On motion by Mr. Cravens,

The further call of the Senate was suspended.
Mr. Slater moved that the Senate adjourn.

The yeas and noes being demanded by five Senators,

Those who voted in ihe affirmative were,

IMessrs. Brown, Drew, Hargrove, Hefren, H- stetler, Johnston,

Mansfield, Mathes, Miller, McCleary, McClure, McLean, Richard-
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son, Rugg, Slater of Dearborn, Tarkington, Wallace, and Wil-

son—18.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Fisk, Preeland, Gooding, Green, Griggs,

Hendry, Hill, Kinley, March, Murray, Parker, Rice, Sage, Ste-

vens, Suit, Thompson, Weir, Weston, Woods, and Yaryan—30.

So the motion to adjourn did not prevail.

Mr. Tarkington moved that the pending amendment to the res-

olution contained in the message from the House, be laid on the

table.

The ayes and noes being demanded by Senators Gooding and
Wallace,

Those who voted in the affirmative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren, Hos-

tetler, Johnston, Mansfield, Mathes, Miller, McCleary, McClure,

McLean, Richardson, Rugg, Slater of Dearborn, Tarkington, Wal-
lace, Wilson, and Woods—21.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit,

Thompson, Weir, Weston, and Yaryan—27.

So the motion to lay on the table did not prevail.

Mr. Gooding moved to indefinitely postpone the further consid-

eration of the amendment.
The ayes and noes being demanded by Senators Weir and

March,

Those who voted in the affirmative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren, Hos-

tetler, Johnston, Mansfield, Mathes, Miller, McCleary, McClure,

McLean, Richardson, Rugg, Slater of Dearborn, Tarkington, Wal-
lace, Wilson, and Woods—21.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,
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Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, VVeir, Weston, and Yaryan—27.

So the motion to indefinitely postpone did not prevail.

Mr. McLean moved to indefinitely postpone the further consid-

eration of the resolution and pending amendment.
The ayes and noes being demanded by Senators March and

Gooding,

Those who voted in the affirmative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren. Hos-
tetler, Johnston, Mansfield, Mathes, Miller, McCleary, McClure,
McLean, Richardson, Rugg, Slater of Dearborn, Tarkington,

Wallace, Wilson, and Woods

—

'Z\.

Those who voted in the negative were,

Messrs. Bearss, Bobbs, Burke, Blair, Chapman, Cooper, Crane,
Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray. Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, and Yaryan.—27.

So the motion to indefinitely postpone did not prevail.

Mr. Hefren moved that the Senate adjourn.

The ayes and noes being demanded by Senators March and
Yaryan,

Those who voted in the affirmative uoere,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren, Hostel-

ler, Johnston, Mansfield, Mathes, Miller, McClure, McLean,
Richardson, and Wilson— 15.

Those who voted in the negative were,

Messrs. Bearss, Bobbs, Blair, Burke, Chapman, Crane, Cravens,

Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Slater of Dearborn, Stevens,

Suit, Thompson, Wallace, Weir, Weston, Woods, and Yaryan

—

30.

1 So the motion to adjourn did not prevail.

Mr. Slater of Dearborn moved to reconsider the vote on the

motion to adjourn.

Mr. Yaryan moved to lay the motion to reconsider on the table.

The ayes and noes being demanded by Senators Cravens and
Weir,
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Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

March, Murray, Parker, Rice, Sage, Stevens, Suit, Tompson,
Weir, Weston, Woods, and Yaryan.—"27.

Those who voted in the negative were^

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren, Hos-
teller, Johnston, Mansfield, Mathes, McCleary, McCIure, McLean,
Richardson, Rugg, Slater of Dearborn, Tarkington, Wallace, and
Wilson— 19.

So the motion to lay the motion to reconsider on the table, was
agreed to.

The question recurring on the adoption of the resolution con-

tained in the message from the House, with the pending amend-
ment,
The yeas and noes were demanded by two Senators,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Chapman, Cooper, Crane, Cra-

vens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, VV^eston, Woods, and Yaryan—27.

Those who voted in the negative were,

Messrs. Drew, Fisk, Hargrove, Hefren, Hostetler, Johnston,

Mansfield, Mathes, McCleary, ^IcClure, McLean, Richardson,

Rugg, Slater of Dearborn, Wallace, and Wilson— 16.

So the resolution, as amended, was concurred in.

Ordered, That the Secretary inform the House thereof.

On motion by Mr. Cravens,

The Senate adjourned until to-morrow morning at 9 o'clock.
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TUl-'DAV MORNING, 9 o'clock,

Jinuary 13th, 1857,

The Senate met. .

.

The journal of preceding dry was read.

Mr. J. J. Alexander, Senator from the counties of Green and
Owen, appeared and took his seat.

Mr. Gooding moved to strike out all that part of the journal

of yesterday which relates to the pioceedings had subsequent to

the leaving of the chair by President Willard, and prior to its

occupation by Lieutenant Governor Hammond.
•

Mr. Parker moved to lay the resolution to strike out upon the

table.

The. c^.yes and noes being demanded by Senators Bearss and
Pa-.: ,

*
Those who voted in the affirmative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Grouse, Ensey, Froeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, and Yaryan.—27.

Those who voted in the negative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,
Hefren, Hostetler, Johnston, Mansfield, Mathes, ]\liller, McOleary,
McClure, McLean, Richardson, Rugg, Slater of Dearborn, Slater

of Johnson, Tarkington, Wilson, and Woods.—22.

So the motion to lay the motion to strike out upon the table was
agreed to.

Mr. Gooding moved to strike out that portion of the journal of
the proceedings of yesterday which states the time when President
Willard left the chair.

Mr. Green moved to lay the motion to strike out upon the table.

The ayes and noes being demanded by Senators Drew and
Weir,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cranej>
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Cravens, Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill>

Kinlej'-, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, and Yaryan

—

27'.

Those who voted in the negative were,

Messrs. Alexander, Brown, Drevs^, Fisk, Gooding, Hargrove,
Hefren, Hostetler, Johnston, Mansfield, Mathes, Miller, McCleary,
McClure, McLean, Richard:?on, Rugg, Slater of Dearborn, Slater

of Johnson, Tarkington, Wilson and Woods—22.

So the motion to lay the motion to strike out upon the table

was agreed to.

The President laid before the Senate the following

REPOliT

Of the New Albany/ Branch Bank of the State of Indiana, on the

3d Saturday of November, 1856, as required by the 60th sec-

tion of the charter :

To the first interrogatory we answer, coin $4,000
The 2d, 3d, 4th and 5lh, we answer none.

The 6th, two officers.

President and Cashier, compensation none.

The 7th, 8th, 9th and 10th, we answer none.

Very respectfully,

V. A. PIPIN, Cashier.

Which was laid upon the table and two hundred copies ordered

to/be printed for the use of the Senate.

The President laid before the Senate the following communica-
tion and accompanying report

:

Branch of the State Bank of Indiana,

Madison, Nov. 15, 1856.

To the President of the Senate :

The within report, as to the affairs and business of this Branch,

and showing its condition as the same is found on the third Sat-

urday in November, 1856, at two o'clock in the afternoon, is sub-

mitted in compliance with the provisions of the charter.

The officers of this branch are :

William McKee Dunn, President—compensation $500 per annum.
Joseph M. Moore, Cashier, «• 2,750

Mark Tilton, Teller, " 1,000

Geo. D. Fitzhugh, Bookkeeper, " 1,000

Wm. B. Thurston, Discount Clerk, " 1,000
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The real estate held ia the name of the bank wds conveyed by
deed from the sheriff of Jefferson county, dated November 27,

1855, and has not since been offered at public sale.

Respectfully,

T. M. MOORE, Cashier.

Which was laid upon the table, and two hundred copies ordered

to be printed for the use of the Senate.

The President laid before the Senate the followins: order of busi-

nessfor the government of the Senate:

ORDER OP BUSINESS.

I. Reading of the Journal.

II. Petitions, Memorials and Remonstrances.

III. Reports from Standing Committees.

1 On Elections.

2 On Finance.

3 On Judiciary.

4 On Organization of Courts.

5 On Federal Relations.

6 On I'jducation.

7 On Corporations.

8 On Military Affairs.

9 On Roads.

10 On Canals and Internal Improvements.

U On the Atlairs of the town of Indianapolis.

12 On Claims.

13 On the State Prison.

14 On Public Expenditures.

^ 15 On Banks.

16 On Manufactures.
17 On Agriculture.

18 On Unfinished Business.

19 On Benevolent Institutions of the Slate.

20 On Swamp Lands.

21 On Temperance.
22 On Couiity and Township business.

23 On Phraseology and Arrangment of Bills.

24 On Priming.

25 On Enrolled Bills.

IV. On Joint Committees.

1 On Public Buildings.

2 On State Library.

3 On Canal Fund.

V. Reports from Select Committees.

S. J.—4.
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VI. Resolutions of the Senate

VII. Joint Resolutions.

VIII. Bills.

IX. Orders of the day.

On motion by Mr. Cravens,

It was ordered that 100 copies of the Order of Business be

printed for the use of the Senate.

PETITIONS, MEMORIALS AND REMONSTRANCES.

Mr. Hill presented a petition from sundry citizens of Jay county,

on the subject of the school fund and the office of Stale Superin-

tendent,

Which,
On motion by Mr. Hill,

Was referred to the committee on education.

On motion by Mr. Johnston,

Resolved, That the committee on education be instructed to

inquire into the expediency of so amending the School Law, as to

dispense with the duties of Superintendent of Public Instruction,

and reducing the salary to a mere nominal sum, and abolishing the

office of township trustees, and report by bill or otherwise.

Mr. Hargrove offered the following resolution

:

Resolved, That the House of Representatives be requested to

furnish this Senate with a copy each, of Governor Wright's an-

nual message and Governor Willard's inaugural address, delivered

to the House the present session of the General Assembly.

Mr. Tarkington offered the following amendment to the resolu-

tion :

Resolved, That the message of his Excellency, Gov. Joseph A.
Wright, which is in the following words and figures, be laid on the

table, and that five thousand copies be printed for the use of the

Senate ; and that five hundred copies of the inaugural address of

Gov. Willard, be also printed for the use of the Senate.

Gentlemen of the Senate

V and of the House of Representatives :

In the name of the people of this State, I welcome you, as their

(appointed servants, assembled under the constitution and the laws
to guard their rights and to promote their welfare. The cares of

national polity and foreign diplomacy demand nothing of your
immediate oversight. These grave and world-wide interests are
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wisely committed to other hands, and to you are left matters ot

more domestic and peaceful concern—the agricultural, educational,

and other civil and industrial interests of your own homes and
firesides. Let no difference of opinions, concerning national

polity, however actively developed amid recent events, mar the

fraternity and unanimity with which you address yourselves to

the business of promoting the internal interests, and improving the

domestic policy of your own State.

The recent election of a chief magistrate of this great nation,

evolved, during its pendency, an unusual degree of popular excite-

ment, attended with acerbity and fears. But the crisis came, and
has passed. The silent ballots of four millions of freemen have
assuaged popular excitement, and dissipated partisan fears. The
people prosecute their usual avocations, and find peace and rest in

their domestic interests and pursuits—looking for good, where many
have prophesied only evil, and determined to sustain the right,

by whatever hand it is administered. In like manner, gentlemen,
may the excited discussions in which you have, elsewhere, partici-

pated, be forgotten, in the eagerness and unity with which you,
here, direct your thought and efforts to the security and advance-
ment of our domestic prosperity.

It affords me pleasure to say that, during the past two years,

the general condition of the State has been that of peace and pros-

perity. All our various interests, agricultural, manufacturing, and
commercial, are in a prosperous condition ; our State maintains a

growing and commanding position among her sisters of the con-
federacy; the laws, with their benign influence, are respected

among our people ; and though during the past year, the agricul-

tural interests of some portions of the State have suffered from
the drought of the season, yet we have ample cause to render
thanks to a superintending providence ior the innumerable bless-

ings which have been besti-wed on our land and people.

The first subject that demands the consideration of the repre-

sentatives of the people, is that of the financial condition of the

State. It is gratifying tu know that economy has been observed
in your public expenditnies ; the interest upon your public debt.

promptly discharged; a, .i the reduction of the principal not
overlooked.

The amount of the ordinary expenses of the Slate government,
for the year ending October 31, 1855, was $147,442 61. The
same, for the year ending October 31, 1856, was $59,522 68.

The excess of expenditure, for the year 1855, over that of 1856,
was caused, mainly, by the expenses of the Legislature, and
matters necessarily connected therewith. This expenditure of

$59,522 68, for the ordinary annual expenses of a government of
more than one million four hundred thousand inhabitants, is be-

lieved to be less than the ordinary annual expenditures of any of
our sister States.
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Among the first subjects which demand your prompt attention,

is that oi providing, by law, for the reappraisement of the landed
property, for taxable purposes. The propriety of this is so mani-
fest, that, I trust your e.irly action will enable the county officers

to commence this work before the expiration of your session.

In accordance with the provisions of the charter of the State

Bank of Indiana, its corporate powers will cease on the first of

January, 1859—the intervening two years to be occupied in wind-
ing up and liquidating its affairs. The State, as joint owner, is

deeply interested in the safe and successful closing up of this insti-

tution. In the main, it has been managed with prudence and
sagacity, and with a view to the profits of the stockholders, and
the general interests of the people of the State. Few institutions

of the kind have enjoyed, so generally, the confidence of the pub-

lic. In its organization, the rights of the whole people were
secured ; the provisions of the charter, and the practice under it,

strictly guarding against every species of favoritism. Books for

the subscription of stock were faithfully kept open for the space of

thirty days. Fortunately for community, and the management of

the corporate powers of the Bank, m ich of the stock was taken,

in few shares, by our own farmers; '^ "^^ hanics, and merchants. It

commenced its operations, tl'crr' , un !er the auspices of a

favorable public sentiment, an -perienced, througjhout its

career, instead of hostility, the aicd marks of friendship

and good will, at the hands of ol:. .» Like all banking cor-

porations, however, it has had its favo;.le,s in many portions of the

State, and has been, in many respects, a splendid monopoly.
It will be seen from a communication from the President, which

is herewith transmitted, that the interest of the State, in tiie Bank,
upon the final closing up of its concerns, after the payment of th»

bonds issued on account of the capital stock, will, in his opinion,

if prudently and safely closed up, amount to a sum of near two
millions of dollars. Eflorts will be made to divert this vast fund

from its appropriate channel, and, m some manner, to control it

for the promotion of private interests. In anticipation of such

efforts, it is earnestly recommended that no sale, or transfer, of the

interest of the State in the Bank, shall be permitted, either to in-

dividuals or corporations.

The charter confers ample power, and defines the particular

mode in which the affairs of the Bank shall be closed. Its capital

is to be converted into cash, and the part belonging to the State

paid to the Sinking Fund Commissioners—officers of your own
creation, selected from the whole people, and having no connec-

tion with the Bank, either as stockholders or borrowers, to be by

them invested, as the law may direct, lor purposes of Common
School Education. A fund so sacred, and for purj:oses so benefi-

cial to the people of the State, should be, forever, preserved

inviolate. It should not be permitted to tempt the cupidity of
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individuals, or used to augment the powers, or swell the coffers of
any corporate monopoly.
The present mode of investment of the Sinking Fund, is, chief-

ly, in mortcrages upon the real estate of our citizens. The facili-

ties thus aflbrded tor borrowing money, cieate a spirit of specu-

lation, often terminating in bankruptcy and ruin to the borrower.
The long lists of lands forfeited to the Fund, for the non-payment
of principal and interest, admonishes us to seek for some other
mode of investment, which shall be equally safe and productive.

I have repeatedly suggested, and now renew the recommendation,
that the Sinking Fund Commissioners should be authorized to in-

vest this Fund, from time to time, as it may accumulate in their

hands, in the bonds of the State, uiider appropriate limitations, as

to principal and market value; thus changing the character of our
obligations, from a foreign to a domestic debt; the interest upon
which, when collected from our own people, shall be immediately
re-imbursed to them, in the accomplishment of that high and most
ennobling object of human government, the education of our youth.

It is a high trust, and will be most truly performed, when we shall

connect the education of our children with the character, integ-

rity, and honor of the State. In this manner, at least one-third

of our whole foreign indebtedness may be absorbed ; thus lessen-

ing the burdens of the people, and elevating the financial charac-
ter of the State.

The entire amount of the Funded Debt of the Slate, outstand-
ing, is stated by the Auditor of State, as follows

:

Of f> per cent. State stock $5,15(5,500
Of 2^- per cent. State stock 1,812,577

Total $6,969,077

The market value of which, estimating the 5 percent, at eighty-

four cents, and the 2^ per cent, at sixty cents, upon the dollar,

would be the sum of $5,419,0U6.

To show the practicability of converting this foreign debt into a
domestic one, the following table is compiled from the report of
the Superintendent of Public Instruction, and from the communi-
cation of the President of the State Bank:

EXHIBIT OF COMMON SCHOOL FUND.

Amount of Special Fund ^1,862,574 90
Amount of Common Fund 89J,93l> 15
Bank Tax Fund, on loan from State Treasury- • • • 6,0-26 85
Bank Tax Fund, ©n hand in Treasury 10,607 83
Saline Fund, on loan 9,689 22
Saline Fund on hand in State Treasury • •• • 10,531 88
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Estimated value of unsold School Lands 161,590 00

Estimated value of Sinking Fund in State Bank, to

date 1,955,461 59

Total $4,912,012 42

The Sinking Fund Commissioners should be directed, by law, to

invest these funds, as they may accumulate in their hands, in the

stocks of the State; and they would, alone, be sufficient to absorb

nearly our entire indebtedness. The policy, however, of continu-

ing the annual Sinking Fund Tax, for the liquidation of our debt,

should not be abandoned. On the contrary, as every interest of

the State is buoyant and prosperous, it should, in my judgment,

be increased to five cents on the hundred dollars, per annum. If

practicable, the first investment, of either our Sinking Fund or

School Fund, should be made in the 2|- per cent, stocks. With
this annual dimunition of our indebtedness, and the investment of

the School Fund as indicated, in less than eight years we shall con-

vert our foreign debt into a home debt; the interest upon which,

when drawn from our taxpayers, would immediately be returned

to them, in a thousand streams of intelligence, blessing, with their

benign influence, parent and child, and elevating to the highest

pinacle of honor the character of our beloved State.

On reference to the report of the Auditor of State, it will be seen

that, under the restrictions of the amended Statute, the currency

of the Free Banks is amply secured, and fully entitled to public

confidence. If banks of issue be necessary at all, they should be

as ft-ee as possible from the feature of monopoly ; and, in this re-

spect, therefore, the system of tVee banking is entitled to our ap-

probation. To perfect the system, however, a banking depart-

ment should be created, separate and distinct from all olhers, but

subject to the inspection and supervision of the elsecutive officers

and the legislature. The concise and the able report of the Au-
ditor of State, and his valuable suggestions, in this department, are

commended to your consideration.

While to other subjects we apply the rigid test of sound, practi-

cal, common sense, upon the subject of currency, we cherish the

shadow and reject the substance. Not content with such issues

as are tolerated by law, the solvency of which has been guaran-

tied by legal enactment, we have encouraged and fostered the

spurious and fraudulent emissions of individuals, plank roads, and

insurance companies; all having an origin in our own State, and

existing in defiance of law, and sound public sentiment. In addi-

tion to this, Indiana has been the great field for the circulation of

the worthless and fraudulent issues of other States, sent here by

unprincipled speculators, who amass fortunes at the expense of

the unwary and credulous. In all these cases, when the bubble

bursts, the worthless rags are found in the hands of the poor and
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laboring classes. The result of a toleration of this policy, is, to

make the rich richer and the poor poorer.

It is in your power to apply the remedy, to protect your con-

stituents from imposition and loss, to prohibit the circulation of an

irresponsible currency, by severe penalties, and to prevent, as soon

as practicable, the diffusion among our people, of any currency

but that which is constitutional, or such as may be promptly con-

vertible into coin. It will be a most fortunate day, when we shall

have learned the simple truth, that we can never have steadiness,

and permanent prosperity, in the business of the country, so long

as we shall continue to encourage any system that converts pro-

mises to pay, into money. "

It was the intention of the framers of the constitution, and they

expressed it in language too plain to be misunderstood, that there

should be but one State Bank in Indiana, at the same time ; and
yet, in the face of this provision, four years before the expiration

of the legal existence of the State Bank of Indiana, the Legisla-

ture of 1855, chartered a new State Bank, under the name and
style of the Bank of the State of Indiana.

It is the spirit of our constitution, that the people are the source

of all political power; and, therefore, all legislation affecting their

interests, or the charac.er of the State, should emanate directly

from them. But, in the case of the charter of the Bank of the

State of Indiana, the subject was sprung upon the Legislature,

without previous discussion, without notice, without investigation,

without any expression of the popular will, and without any indi-

cation of public sentiment, in favor of the measure. If such

legislation were valid and constitutional, two years before the ex-

piration of the charter of the State Bank, what is there to prevent
the present or any succeeding legislature, from extending the

monopoly of the business of banking for another period of twenty
years, ta the same, or other more importunate corporators? If

such is to be the interpretation of our constitution, and the prac-

tice under it, it is the sheerest mockery to talk of a government of

the people. One mischievous, reckless, or ignorant legislature,

in an age, might thus inflict upon the State a catalogue of evils

which would require the wisdom of an age for their removal ; in-

volving, among other evils, the destruction of one of the main
supports of public virtue, the supremacy of the voice of the people
at the ballot box.

The means and appliances brought to bear to secure the passage

of this charter, would, if exposed to the public gaze, exhibit the

darkest page of fraud and corruption that ever disgraced the

legislature of any State. While men of pure and honorable sen-

timent were led into its support, in the belief that the approaching
close of the existing bank, required them, thus early, to provide
a successor ; others supported it upon promise of stock, equivalents

in money, or pledges as to the location of particular branches.

To make up the constitutional vote in its favor, the names of mem-
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bers were recorded in Its |)assage, who were, at that moment,
absent, and many miles distant from the Capital. But, if (rand and
corruption marked the passage of the bill, the enormiiies practiced

in the location of the branches, and the distribution of the stock,

were still more glaring, and, if possible, more deserving of public

condemnation. The location of the branches, the privileges of

subscribing to its stock ; in short, the franchises of the Bank, were
bought and sold, like other marketable commodities. In some of

the branches, the books for the subscription of stock were kept
open but a few minutes, and were then only accessible to parlies

to the fraud; in other instances, they were opened in out-of-the-

way places, known only to a few; and, in scarcely any instance,

was full and free opportunity given, for citizens generally, to sub-

scribe. In two or three cases, suits were brought by those who
felt aggrieved ; but their complaints were stifled by the potent
agency of money. In this manner, a majority of the stock, in the

seventeen branches first organized, was subscribed by twenty-eight

individuals, the largest portion of whom have never been engaged
in the business of banking, and have, already, disposed of their

stock, to others, at enormous premiums.
It would be interesting and instructive, to have, for comparison,

the names of the original, and the present, stockholders. The sud-

den transfer of stock, would convince the most incredulous, that

the charter was procured, not lor purposes of banking, but for

speculations; for the benefit ot^ the few to the exclusion of the

many. The premiums thus realized by the original stockholders,

are believed to be not less than one quarter of a million of dollars;

all of which must be reimbursed by the laborhig and producing
classes. Had the State exacted such a bonus from the corporators,

to be paid into her treasury, it might, at least, have been said, that,

in this respect, the whole people were benefitted.

Having a knowledge of these facts, and regarding the charter as

a direct violation of the Constitution, I caused two suits to be

brought—one in my own name, and one in the name of the State

—

for the purpose of testing its validity. The first has been decided,

without touching any of the great points involved in the issue.

The second is still pending, and will, in its progress, fully test the

rights of the corporators. The Supreme Court have already inti-

mated such an opinion, in regard to the adoption of amendments
to bills upon the passage, as must, inevitably, render the charter a

nullity.

In view of all these facts, it is my solemn conviction, that public

credit and confidence can never be given to an institution of this

character. I recommend, therefore, that the charlei' be expunged
from the statute books; or, failing in this effort, that all connection

between the Bank and the State, either by deposit of funds or oth-

erwise, be prohibited, and that it be prevented from reissuing tho

notes of the present Stale Bank, by the penally of a forfeiture of

the securities received therefor.
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The charter should be promptly and absolutely repealed, so that

no sanction, whatever, to its legal existence shall appear upon your

statute books. The safety of the public funds should also admon-
ish you to prohibit the reception of its issues for public dues.

The Legislature owe it to themselves, to the cause of honesty

and justice, to the credit of the State, and to the constituents

they represent, to take prompt and decisive action in the premises.

When the present State Bank shall have been entirely wound up,

and all its affairs liquidated, should the people then desire another

institution to succeed it, their representatives will come instructed

to that end, and can frame a charter which, guarding the rights of »

all, shall not be subservient to the purposes of private speculation.

If it be good, the whole people should be permitted to participate

in its benL'fits ; if it be otherwise, it should be promptly sup

pressed.

It may be said that the new institution is now i?i the hands of

safe and responsible men, and that their rights of property should

not be disturbed. In answer, it may be stated that they purchased

the stock, with lull knowledge of the frauds; that the stock, instead

of passing into the hands of our citizens, our farmers, merchants

and mechanics, as in the former Bank, is being transferred to men
beyond our limits, who have no other interest in the prosperity of

our State, than to make it the theatre of their speculations. Nor
have we any guaranty, or assurance, that, however solvent the

present stockholders, the stock may not, in the first moment of

disaster, be transferred to others, without character, or responsi-

bility.

With the extended powers and privileges conferred on this insti-

tution—its right to issue post notes, to discount upon deposits, and
to defy the scrutiny, or control of the Legislature— it is believed

that no prudent capitalist would ever invest his money in it.

On the 3d of July last, a proclamation was issued by the Execu-
tive, upon the subject of the apportionment of Senators and
Representatives, and their election. The Constitution, which is the

paramount law of the land, provides for, and establishes, a General

Assembly, to be composed of the members of a Senate and House
cf Representatives, \Aho are required to hold biennial sessions, at

the capital of the State, on the Thursday next after the first

Monday of January, 1853, and on the same day of every second
year thereafter. Under this Constitution, a legislature enacted

and established an apportionment law, dividing the State into sen-

atorial and representative districts. In accordance with that law,

the General Assembly of 1854 was elected.

The Legislature thus elected, failed to comply with the require-

ments of the Constitution, in regard to the making of proper laws
to provide for the organization ot a future Legislature. This
neglect of the General Assembly does not, in any manner, impair,

or lessen, the power of the Constitution, as to the necessity of

having and sustaining a Stale Legislature. vSurely, the neglect of
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one branch of the government to perform its duty, will not, of
itself, work a revolution, or destroy the functions of government.
It is, in forming Constitutions, an essential principle that the gov-
ernment should contain, within itself, the power of self-preserva-

tion.

The Executive Department is invested with no authority to exer-

cise the legislative powers of government ; and, in this instance,

no legislative power was exercised. The Proclamation, from the

necessity of the case, took the existing apportionment, as it stood

at the last election under the law, and recommended the election

^ of members to fill the number necessary to make a constitutional

Senate and House of Represeetatives, upon precisely the same
ratio and apportionment which existed when the General Assembly
adjourned. In the same number, representing the same territory

and population as when you adjourned, you have assembled at the

present time. »

Convened under the Constitution, clothed, by the people, with

the sovereign power that belongs to a General Assembly, it U your
duty to fix, by law, the number of Senators and Representatives

that shall compose the future Legislatures, and to apportion such

Senators and Representatives among the several counties, accord-

ing to the number of white male inhabitants, above twenty one
years of age, in each.

The cause of Education is second to no other claiming legislative

attention and action. Mental development invariably precedes

physical improvement. Enlightened mind is the real source ol all

advancement in agri uitural science, mechanical invention, and
political progress ; and, therefore, the educational interests of the

State will merit and receive a share of your attention.

The report of the Superintendent of Public Instruction, for the

last year, which has been laid on your table, will present the results

of the operation of the school system, during the first year after

its latest revision. The wisdom of many of the changes, intro-

duced by your predecessors into our Educational Code, has devel-

oped itself more and more, during the two years which has trans-

pired since the revision. Though not perfect, it has fully justified

all reasonable expectation, and confirms the belief that it rests on
a basis of sound principles, and reliable experience. Suggestions

contained in the aforesaid document and the forthcoming report,

will, doubtless, receive due consideration. The Library system has

more than realized the expectations of its friends, and fully re-

deemed the pledges of its most earnest advocates. The extent to

"which it has been used in many townships in various parts of the

State, seems almost without a parallel, demonstrating its power
and usefulness as an educational instrumentality. I would, most

•^earnestly, recommend that it be made a permanent feature of the

system. A reduction of the present tax for its support, of at least

three-fifths, would be no detriment to its healthy progress.

The peculiar requisitions of the Constitution, as defined by the



59

Supreme Judiciary of the State, compel the Legislature to con-

sider the claims of our youth to a period of tuition, adequate to

their wants, and equal to their necessities. The townships have,

to a great extent, nobly entered on the discharge of their duty, by
the erection of school houses ; having levied, within two years,

more than three-quarters of a million of dollars on the property

and polls, for that purpose. Being deprived of the statuatory au-

thority to assess a tax for tuition, they look to the Legislature, and
demand a redemption of the Constitutional pledge to furnish the

requisite amount of funds for this purpose. Is not this claim rea-

sonable ? Is it not unquestionable? Is it not just? Then, it

should be promptly, and fully met. No consideration of economy
should induce the Legislature to postpone the redemption of the

educational pledge of the Constitution. Such claims are paramount
to all others, and should be so regarded. Of equal urgency and
necessity, is the want of competent instructors. Teachers' Insti-

tutes, or Normal Schools, are the appropriate remedies for this

evil. As the State has not appropriated a dollar to this purpose,

heretofore, the questions naturally occur—What does economy
demand? What does justice claim? When the townships erect

school houses, the State cannot honorably evade, postpone, or re-

pudiate, the obligation to provide the appropriate means for a six

months tuition annually for her five hundred thousand children.

The establishment and successful operation of a State Teachers'
Association, for the last two years, is an encouraging sign of pro-

gress ; and the publication of a monthly Educational Journal, by
the same Association, is, also, a significant sign, of the same gener-

al character.

The important service that this Educational periodical might ren-

der the State, suggests the propriety of enlisting it, as an auxilia-

ry to the department of Public Instruction, in communicating with
the township boards, and county Auditors.

You will perceive, from the report of the Superintendent, that

our Colleges are in a flourishing condition ; nobly competing with

each other, in the race of usefulness in the higher departments of

education. A condensed report of their history and progress, will

be found in the report for this year—showing what our citizens

have done in their associate capacity, for collegiate education.

Patents have been received for the additional grants of lands to

the State University, at Bloomington. In disposing of these lands

I recommend that the proceeds be set apart for the endowment of

an Agricultural Professorship, in connection with the purchase
of a farm, for practical test of labor, and agricultural improve-
ment.

The question of providing, by the operation of judicious and ef-

fective laws, for the prevention or mitigation of those vices and
evils, public and domestic, which have their origin in the intem-
perate use of intoxication liquors, requires, from you, the most
profound and serious consideration. The judicious legislator will
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look with more care to the prevention of crime^ than to the pun-
ishment of its results.

In former communications, addressed to the General Assembly,
on the subject of making laws to regulate the traffic in intoxicating

drinks, and to check and restrain the vice of drunkenness, I referred

to the danger of arousing a re-action in popular sentiment, by the

enactment of laws so stringent that they could not be carried into

effect. Subsequent events have developed nothing to induce me
to change the views which were then expressed.

The constitutional right of the Legislature to make laws for reg-

ulating the traffic in intoxicating drinks, and for restraining and
punishing the vice of drunkenness, has existed, sanctioned by judi-

cial authority, from the organization of the government to the

present time. The making of such laws, however, requires the

exercise of a great degree of prudence. If the laws be too weak
they will become worthless, and fall into contempt, before the suc-

cessful resistances of those who may undertake to violate them with

a strong arm. On the other hand, if they are too severe, they

cannot be enforced in communities where they may be regarded,

by the prevailing popular sentiment, as oppressive interferences

with personal rights and domestic privileges. The unwise policy

of making laws which, owing to the state of public opinion, can-

not be carried into effect, will always afford grounds of justifica-

tion, or excuse, for an inefficient or weak administration of the

best laws. There should be no dead-letter laws among our stat-

utes.

A great increase of the number of places at which intoxicating

liquors are sold, anl a lamentable increase of the evils which

grow out of the vice of drunkenness, are matters which you who
are charged with the duty of guarding the interests and promoting

the welfare of the State, cannot overlook or neglect. Although

we may, in many places, see the evidences of a re-action in public

sentiment, apparently unfavorable to the cause of temperance, yet

we will fall into a most injurious error, with respect to public opin-

ion in Indiana, if we ( oncluded, from these evidences, that the

people of the State do not require some sound and effectual legis-

lation to check and restrain the growth of those numerous and

destructive evil?, vices, and crimes, which afflict every community
where the laws impose neither p)inishments nor restraints upon

drunkards, nor upon those who constantly hold out inducements

which tempt their fellow men to become drunkards. The agitation

and discussion of this subject, by the people of the several coun-

ties, if necessarily connected with the selection of county com-
missioners clothed with ample power to restrain and regulate the

traffic in intoxicating liquors, is worthy of your special considera-

tion. Whatever differences of opinion may have been, heretofore,

entertained on this subject, no man can shut his eyes to the fact,

that, thioughout our State, numerous places have been opened, or

established for the unrestrained sale of spirituous liquors, in which
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the young and unwary have been deoovfd lo contract tastes and
habits which the resolves of a subsequciii liie cannot control, if

they have not already entered ipoii llie cuur.ses of dissipation and
vice.

It is, imperatively, the duty oi -t" Legislature, in the exercise of

a wise discretion, to enact some nsiitutional law, in accordance
with public sentiment, of sutfiic^ • sirinuency to restrain and sup-

press this growing evil ; and I i'<! lit not this subject will receive,

at your hands, such considerati. as its importance requires.

On a review of the late eiecti- !i.s, it is apparent to all, that our
laws have failed to preserve the

|
arity of the ballot-box. While

there is a difference, in regard to the proper remedy, an effort is

mvi.de to direct public sentiment in favor ot a registration of voters.

But the practical workings of legistry laws, in other States, have
failed to convince me of the adaptation ot such laws to our com-
munity. The ofiicer making the registry is as liable to be imposed
upon as the judges ©f our elections; and as wide a field for fraud

and corruption would be opened, as exists under the present sys-

tem.

A remedy for illegal voting may be found, by requiring an ac-

tual residence in the township, or election precinct, of not less

than sixty days prior to the time of voting, and by the multiply-

ing of election districts; thereby avoiding the collecting of large

bodies of voters at one place, and lessening the facilities for fraud-

ulent voting. Where few voters are congregated at a single pre-

cinct, there will be little danger of excited and angry feeling; the

right of suffrage will be exercised with more freedom and delibera-

tion; and the voters will be more generally known to each other
and to the officers of the election. The penalties for illegal voting

and for aiding and abetting thereto, either by solicitation, intimida-

tion, or transportation, should be largely increased.

The practice of betting upon elections is a great and growing
evil, tending more than any other cause, to destroy the purity of
the ballot-box, and the practice should be visited with the severest

penalties. The history of the past year has satisfied me that, un-
less some effectual means can be adopted to protect the elective

franchise from corruption nnd desecration, our institutions will soon
be at the mercy of an unlicensed mob.
The Report of the Trustees of the Wabash and Erie Canal will

be laid before you. It will be seen that the Trustees have caused
the standing timber on the Birch Creek Reservoir, in Clay County,
to be removed, at a very heavy expense ; thus allaying all cause of
comj)laint on the port of the inhabitants residing in the vicinity of
that work. Though the best medical authorities reported, under a
law of the Legislature, that this standing timber w^ould not prove
injurious to the health of the surrounding country, yet so complete-
ly did a contrary opinion take possession of the public mind in that
vicinity, that, on two several occasions, since the last meeting of
the General Assembly, that necessary feeder to the canal was des-
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troyed by an armed assemblage of a portion of the inhabitants of

the country.

These outrages were promptly reported to this department, and
I lost no time in adopting such measures as were, in my opinion,

best calculated to re-establish the supremacy of the laws in that

hitherto peaceful community. In the exercise of the power given

by the Constitution, a proclamation was immediately issued ; and
other outrages being committed, and threatened, not only upon
the Canal, but on private property, an adequate force was immedi-

ately despatched to the scene of lawlessness. Determined to sus-

tain ihe law, restore order, and, if possible, punish the aggressors,

my duty was plain. Some arrests were made and trials had, which
resulted in the discharge of all the persons implicated Peace and
order, however, were restored and maintained.

As the only cause of complaint is now removed, may we not

hope that the people in the neighborhood of this Reservoir, as well

as all other citizens, will refrain from further hostility and violence

to the works and structures of the Canal? That the Trustees had
a perfect right to construct the Reservoir, and that they adopted
the mode ot its construction from the original plans and surveys of

the State authorities, and by the examples of other States, are mat-

ters which admit of no doubt. That the persons engaged in the

destruction of the Reservoir, were misled by the belief that the

health of the country was endangered by the timber remaining on
the submerged land, is equally clear and undoubted ; and if any

thing could justify their conduct, this mistaken conviction would be

a palliation of it.

It will be seen by reference to the report of the Trustees, that

there is a serious diminution of the receipts of tolls on the Canal,

as compared with the income of 1854, and the preceding year.

By the report of 1855, made to this department, it will be observed

that the tolls for that year fall short, more than forty thousand

dollars, of the income of the previous year; and that the receipts

for the year just closed, show a still lurther decrease ot twenty-

six thousand dollars below the revenue of 1855—making, in two
years, an aggregate decrease of sixty-six thousand dollars.

This decline in the revenues of the Canal, seems quite extraordi-

nary; and especially, as it is believed that the navigation was
maintained with fewer interruptions than occurred in the year

when the revenues yielded the highest income. The report of the

Trustees will explain this extraordinary decrease and to that report

your attention is respectfully directed.

It is gratifying to have the assurance, contained in the report of

the Trustees, that the completion of the Reservoir at Birch Creek,

and other precautions to secure a good supply of water, will en-

sure, for the commerce of the next season, a more reliable navi-

gation than that of any previous period. The Canal is now con-

sidered in good repair; and such arrangements are being perfected
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as will give certainty and promptitude to the transmission of the

productions of the soil, to northern or southern markets.

This Canal is the longest artificial water communication in the

United States, and has always been a cherished work of Indiana.

As a check on high and exorbitant charges, by other and com-
peting modes of transportation, the people of Indiana have a

direct interest in the maintenance of the Wabash and Erie Canal,

and in its successful results as a measure of revenue to those for

whom it is held in trust. The contract between the State and her
creditors, was fairly and deliberately made; and it is the highest

duty of the State to keep, and perform, faithfully, all of her obli-

gations, and to require the same on the part of others.

Agricultural improvements is visible in every portion of our
State. The action of the General Assembly, in making a small

appropriation to aid this cause, is exerting a most beneficial influ-

ence. A large majority of the counties have well organized agri-

cultural societies, whose delegates are now in session with the

State Board of Agriculture; and throughout our Slate, the increas-

ing interest that is manifested in advancing the cause of agriculture,

and other branches of home industry and skill, is rapidly augment-
ing the pmount and value of our domestic products. It is suggest-

ed, that it would be productive of good results, to amend the

present law, so as to make the Presidents of county societies, or

other delegates appointed by them, constitute the State Board.
Having, on several former occasions, urged upon the Legislature

the duty of providing for a thorough scientific survey of the geo-
logical character of the State, I regret that my recommendations
upon a subject of such vital importance to the prosperity of the

people, have failed to convince the proper authority of the propri-

ety of making the necessary provisions for such a survey. While
the resources of our sister Slates have been thus developed, and
immigration and wealth thereby attracted to them, we have ne-

glected to lay bare the hidden treasures which Nature has garner-
ed up ; and, but for accident, or individual enterprise, we should
have remained in the most profound ignorance of the mineral re-

sources of our State. Enough has been ascertained to convince
us of their existence and extent ; but the hand of science is needed
to show us their value, and their localities.

Within the last year, discoveries have been made of extensive
beds of iron ore, in Perry county, in the immediate vicinity of
formations of coal and limestone; and individual explorations, in

other portions of the State, have been equally productive. I there-
fore, earnestly, renew the recommendation for an appropriation
for a thorough geological and topographical survey of the State.

In consequence of the excessive drouth of the past season, ex-
tending nearly throughout the entire year, our citizens, in common
with those of other States bordering upon the Ohio river, have
sufiered greatly from the obstruction to navigation on that great
national thoroughfare. In our own river towns, business has been



64

paralyzed, manufacturing has been suspended, commerce has

drooped, and thousands have suffered from the limited supply, and
exhorbitant prices of fuel. The frequent occurrence of tliis state

of things, has caused public attention to be directed to the neces-

sity and practicability of improving the river, either by dams and
slack vk^ater navigation, or by providing vast reservoirs of water in

the gorges ot the Aileghenies.

However numerous our lines of Railway, even were they to

penetrate every county in our State, we could never dispense with

this great artery of commerce. It washes the borders of six sov-

ereign Slates, with a population of near ten millions; and bears

upon its bosom the fruits of their soil, the products of their manu-
factories, and the coal and minerals produced from their mountains.

From reliable sources, it is estimated that the value of products

annually tiansported upon this great highway of commerce, is not

less than one hundred millions of dollars. The most strict con-

structionist could scarcely raise a doubt of the constitutionality of

appropriations by the (jeneral Government for the improvement
of the navigation of the Ohio river; and I earnestly recommend
you to call the attention of Congress, through your representatives,

to the rti. • ing necessity of this important work.
jVJof '.'-r-iig my connection with the government of the State,

has ' i so much embarrassment in the discharge ol" my
ofiici ; the neglect of the last Legislature to make the

necessci.^ s Aiation for the support of the State Prison, and
to appoint the directors for its management, as required by law.

This neglect imposed on me the alternative, either to appoint

the directors myself, or to convene the Legislature for that-

purpose, at great expense to the State, and under circumstances

in which I could see no grounds of assurance that the members
could agree upon a selection. In this emergency, I assumed the

responsibility ol making the necessary appointments, and selected

as such directors, Messrs. Grafton F. Cookerly, of Vigo, Geoige

F. Savitz, of Clark, and Samuel F. Owen, of Floyd.

The contract with the lessee of the prison, expired on the L')th

of June, 1856. On the next day, a portion of the prisoners, hav-

ing become excited under the inflammatory appeals of a newspaper

circulated among them, rose in resistance against the authorities

and iired the hospital. Through the promptness and etiiciency of

the fite companies of Jeffersonville, and iliose of our sister city,

Louisville, the fire was extinguished before it had occasioned much
loss, and the mutinous conduct of the prisoners was promptly

checked. The propriety ot tendering to the fire companies some
suitable testimonial of their effuctive and disinterested services, is

respectfully suggested.

The report of the directors and officers of the Prison, exhibits

the workings of the system, under the control of the State, for

the first six nionths. During this piriud, it has more than reidized

our expectations, in economy of management, in the deportment
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of the prisoners, and in order and cleanliness; in all of which

there is a manifest improvement. It is proper io say, that what-

ever defects, heretofore, existed in these respects, were the faults

of the law, and not of the contractor.

Although it is not anticipated that the Prison can be made, to

any considerable extent, a source of revenue, it is already appar-

ent that, even in this respect, with proper manafjement, its net

income will be larger than any amount which the State could pos-

sibly realize under the contract system.

The object of all prison discipline should be, not merely to pun-

ish the offender for his misdemeanor, and restrain him from the

further commission of crime, but, by suitable reformatory means,

by virtuous example and Christian counsel, to prepare him for a

re-entrance into the society of his fellows. Should the labor of

the prisoners be productive of an income beyond the expense of

their imprisonment, a portion of such net proceeds might, with

propriety, be devoted to the support of their families; or distribu-

ted among those who, on leaving the walls of the prison, had, by

their good conduct, rendered themselves worthy of such favor.

Under no circumstances should the State again surrender her

control of this institution; nor revive a policy which meets the

condemnation of the civilized world. As far as possible, the con-

victs should be kept within the walls of the prison, and debarred
Irom intercourse with others. The effect of the intermingling of

hardened criminals with those not yet inducted into crime, is

highly pernicious, and the practice should be rigidly discounten-

anced.

The report of the directors and officers discloses the fact, that

more than one-third of the present inmates of the prison would be

proper subjects for the discipline of the contemplated House of

Refuge. I commend to your special consideration this valuable

report, which exhibits, fully, the details of our system of prison

discipline. No appointment of Moral Instructor has been made.
This service has been performed by the Rev. Leroy Wood, the

former Chaplain. The list of pardons, and remissions of fines and
forfeitures, is herewith communicated.
Our benevolent institutions most deservedly command the re-

spect and confidence of the people. Their several reports will

present you with information, in detail, as to their expenditures,

progress, and management. They are entitled to much of your
consideration. While our people look with pride to these monu-
ment of their liberality, they* expect from you, their servants, the

utmost economy as to their management.
Xegctiations have not been concluded with the President o

Liberia, for the purchase of land for our colored population emi-
grating to that Republic. A communication from President Ben-
son, herewith submitted, shows his entire concurrence in the views
taken by your State Board, and, doubtless, the necessary legisla-

tion, on the part of Liberia, was consummated in December last.

S. J.—

5
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I rejoice with you at the well-merited rebuke which the propo-

sition to renew the African slave trade has received, at home and
abroad. God forbid that we should so far forget what is due to

our own reputation, to say nothing of justice and humanity, as

to renew and endorse a crime, that our fathers, in the [surity of

our government, called by the right name, piracy.

The subject of African colonization is one of deep interest to

our people, and I earnestly recommend the usual appropriations,

to aid this great cause of humanity, which promises so much good
to the colored man, as well as permanent peace and harmony in

our own commonwealth.
The frequent communications, and the amount of business trans-

actions, which exists between citizens of the United States nnd

the subjects of foreign governmenis, have induced seveial of the

States to provide, by law, for the appointment of Commissioners

of Deeds, authorized to take acknowledgments of deeds, deposi-

tions, mortgages, &c. The propriety of making provisions to

authorize similar appointments, on the part of this Slate, is sub-

mitted to your consideration.

The statute on the subject of granting divorces requires a revision

which will relieve our courts from the pressure of applications for

divorce, for all imaginable causes, on the part of citizens of other

States. You will, doubtless, promptly apply a remedy for this

state of things by requiring of the parties, in such cases, an actual

residence of two or more years.

The public records of the State, including those of the Supreme
Court, and of the departments of the Secretary, the Auditor, and

the Treasurer of State, are insecure, and liable to be injured oi-

destroyed. by fire. In order to place the^^e records in a condition

of greater security, and to relieve the State from the payment of

heavy rents, sound policy requires the immediate commencement,
on the ground occupied by the State Treasurer, of an edifice suf-

ficiently commodious for the offices of State, Supreme Court. &c ;

leaving th-e State House exclusively for the use of the Legislature,

and the State Library.

The Governor's Circle, in the very heart of the Capital of the

State, should be improved, by takmg down the old dilapidated

building which stands upon it; and, for the health and beauty of

your Capital, the grounds should be set apart for a public park.

In preparing the plan of the proposed building, care should be

taken to adapt it to the present and future wants of the State, not

overlooking rooms for the collection and preservation of geologi-

cal specimens, agricultural publications, valuable seeds, and models

of useful farming implements, and other mechanical inventions.

A Bureau of Statistics is required for the purpose of ascertaining,

and making known, from year to year, the progress of improve-

ments in Indiana, and the condition of the various branches of

productive industry in the State. It is a matter of astonishment

that we have so long neglected the duty ot providing means for
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the arccmplishment of this important work. By means of a Bu-
reau of Statistics—which may be organized and managed at an ex-

penditure which would be inconsiderable when compared with the

value of its operations—our citizens, and the people of other States,

might receive annually, authentic information of the progress of

improvement in the several counties of Indiana. Among other

details, this information might embrace facts having reference to

the following subjects, namely :—The quantity of land uoder cul-

tivation ; the kinds, amounts, and values of the annual field crops ;

the various annual productions of orchards, gardens, and dairies ;

the various articles of domestic manufacture, produced annually
;

the annual products of mechanical industry and skill ; estimates of

the amountand value of exports and imports; the names, locations,

and population of towns and villages; the number and value of

sch@ol houses and churches; the names, number, capital, and pur-

poses, of incorporated companies, &c., &c. An annual statistical

reporr, presenting, in detail, authentic information with respect to

these subjects, should be made a permanent part of our domestic
policy.

In connection with the proposed improvement at the Capital,

your attention is invited to a consideration of the expediency of

providing for an enlargement of the State House square. By va-

cating, for the distance ot one square, the street north of the Cap-
itol, by the purchase of two small lots, and by effecting, with the

city authorities, an arrangement respecting the location of the

western Market House, the area of the lot for the use of the State
House, may be enlarged, so as to form appropriate public grounds
around the Capitol of the State.

Having repeatedly called the attention of the Legislature to the

necessity of placing additional restrictions and safeguards around
the office of Agent of State, and feeling it incumbent on me to

exercise a caretul supervision over it, I appointed Elijah Newland,
of this State, and James F. D. Lanier, of New York, to examine,
and report upon its condition, and proposed various questions in

reference to the subject. Owing to a pressure of business, Mr.
Lanier declined the trust; and I thereupon appointed Washington
De Pauvv, who was in that city, in his stead. The report of the

examiners is herewith communicated, in which, among other things^

the propriety of appointing a Register of Stock, as a check upon
the Agent, is suggested. As, however, there might be collusion

between the Agent and Register, it would fail to afford the desired

security.

Under the present system, the bonJs are executed by the Au-
ditor and Treasurer, forwarded in quantities to the Agent, and
only require his signature, and filling up, to render them valid,

while upon the officer issuing them, there is no check whatever.
That frauds have not, heretofore, been committed, is owing to the
integrity of the officer, and not to any security afforded by the
law.
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It would, in my judgment, be preferable, in all cases of transfer

of stock, to lequire the bond, before its issue and after signature

by the Agent, .to be signed by the Auditor and Treasurer of State,

and registered by them, in their respective offices. The slight

delay would be more than counterbalanced by the absolute and
entire satety and security which would be thereby furnished.

The annual Report of the Agent is herewith presented, to which
your attention is invited. Monthly reports of the transactions ol

the Agent, have been furnished, in compliance with my requisi-

tions. But even these would fail to correct the evil; for, whatever
the competence or integrity of the ofiicer, he is, necessarily, com-
pelled to entrust a portion of his business to others, whose incom-

petency, or dishonesty, might involve the Slate in heavy losses.

The prompt and decisive action of the Legislature, on this subject,

is imperatively required.

The great and increasing prosperity of our State may be attri-

buted, in no small measure, to results which have been produced

by the operations of our railroads—connecting, by a rapid transit,

our business with the commercial cities of the Atlantic States,

stimulating and rewarding the industry of our people, raising the

value of real estate, improving our country, building our cities and

towns, giving to the products of our agricultural labor a speedy

and fair market, and increasing the strength of the sources of our

revenues, by increasing, annually, the aggregate value of the tax-

able property of the State, In view of this subject, it is manifest

that our Statutes should make no unjust discriminations in pro-

viding lor the security of the rights of railroad companies. The
question of the expediency of revising our railroad laws, in order

to establish them upon a more just and liberal basis, with respect

to certain rights and remedies, is worthy of your consideration.

It would be well to require all foreign companies, running an\

parts of their roads through Indiana, to keep offices in this State,

so that process may be served upon them, as it is served on our

own corporations. In the assessment of damages for the rights of

way, it seems that justice requires that the whole question, includ-

ing tlie benefits as well as the injuries resulting to the owners of

the land, should be left to the decision of the courts and juries,

under the evidence. Much complaint is made in regard to the

principle upon which taxes are assessed upon our roads. The sub-

ject is worthy of your consideration.

The Secretary of the Treasury has located, in this city, a site

for a Post Office and Court Room for the United States. It is

necessary that the State should cede to the General Government
the land in question, making provision, at the same time, to exempt
the lot and improvements thereon, from taxation. Your action on

this subject should be prompt, in order that steps may be taken,

at the opening of the season, for the commencement of the pro-

posed public building.



69

In pursuance of a Joint Resolution of the General Assembly, 1

visited Washington City, and endeavored to adjust the outstanding

controversey upon the subject of the three per cent, fund due the

State from the General Government. The decision of the Secre-

tary, with the full report of my proceedings in relation to the

matters embraced in the Joint Resolution, will be laid before you.

The question of the validity of the claim of the State, cannot be

settled without the action of Congress.

The salaries paid to the Judges of our Courts are not sufficient

tu answer the demands of justice and sound policy. If we desire

to have the full service of our Judges, and expect them to secure

the confidence ot the people, by a laborious and faiihtul discharge

of their duties, it is absolutely necessary to increase their compen-
sation. This is emphatically true in relation to the Judges of our

Supreme and Circuit Courts. The compensation for the services

of the Judiciary, above all other departments, should be such that

the State could command, at all times, the services of >'ur most

worthy and competent men.
Tiie increase of business in our Supreme Court, and the frequent

equal division of the Judges, upon important questions, presents

to you the propriety of providing, by law, for an additional Judge.

I'he salary of your Governor is wholly inadequate. Approach-

ing the close of my official services, after more than- seven years'

experience, 1 leel no delicacy in speaking plainly on the subject.

I have indulged in no unnecessary expenses; I have attem[)ted to

dispense that degree of hospitality necessarily expected of the

chief officer of the Slate, in his intercourse with his fellow citizens

from abroad, as well as those at home; and yet, 1 have no hesita-

tion in saying that this can not be done, without dr iwing largely

upon the private income of the citizen who may be called upon to

discharge the duties of Governor of your Slate. The highest and
first office within the gift of our people should not be one which

the wealthy, only, can afford to accept. 1 urge you to increase

the salary of this officer, and to make the increased compensation

apply to my immediate successor, by the enacting of a law to take

eti'ect belore the commencement of his official term.

A communication from the Superintendent of Weights and

Measures, at Washington, is herewith submitted. You will, doubt-

less, provide the necessary legislation, in order that the State m ly

be placed in possession of a set of balances, intended lor the adjust-

ment of standard weights.

1 herewith communicate the report of ihe commissioners appoint-

ed to investigate the affairs of the Madison and Indianapolis Rail-

road, with reference to the interests of the State of Indiana.

The views suggested by ine, four years since, in a special mes-

sage to the Legislature, to the effect that the system adopted for

the sale and drainage of the Swamp Lands, would result in the

frittering away and waste of the fund, have been fully confirmed.

In some portions of the Slate, much good has been accomplished,
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by reclaiming large bodies of lands, making them a source of reve-

nue to the State, and promoting the general health.

Two years since, the Auditor of State, who has nearly the entiie

management of this trust, reported to me, that the Treasurer of

Jasper county was largely in default to the fund; which allegation

that officer denied. Upon examination of the facts in the case, 1

deemed it my duty to remove him from office, and to appoint a

successor. The validity of the appointment was contested, and

the question has not yet been decided by the court.

Large contracts for draining lands have been let by the officers

of Jasper count}, in a manner not conformable to the law. These

transactions it will be your duty to investigate thoroughly;

and if any of the officers of State shall be found to have parti-

cipated therein you will not hesitate to apply the proper correc-

tive. Under no possible circumstances, should titles have been

delivered to the contractors, for any of the lands until the

completion of their respective contracts. Immediately upon

being informed of the existence of these contracts, 1 promptly

refused the execution of further patents. I am advised that,

in these cases, large sums of money had been advanced tor

work in draining and ditching. As the work was progressing,

speculators would buy up the lands, as fast as they were

ditched. To obviate this, advance certificates were issued, and

bond and security taken for the completion of the work, and in

this way, secure the land to the contractor and laborer.

In extenuation of the policy adopted, it may be found, upon

examination, that large bodies of land have been drained and

reclaimed, which would, otherwise, have remained valueless.

Similar contracts were made in Gibson county, which resulted

satisfactorily to the State and to the people. It would, however,

have been more creditable to the parties to these contracts, if they

had been laid before the Legislature lor approval.

Some modification of the law will be required ta enable the

State to complete the system of drainage, and make the unsold

lands marketable. The propriety of reducing nnd graduaiing the

price of the remaining lands, situated like those in Knox and

other counties, is also suggested.

A large body of lands, in Lake county, is overflowed by the

waters of the Calumet, in consequence of a dam erected in Illinois,

for the supply of the Illinois and Michigan Canal. A communica-

tion on this subject, from the trustees of that canal, is herewith

transmitted,

I regret to say that no selection has been made for the location

of the site of the contemplated House of Refuge. Under the

restrictions and limitations contained in the act of the General

Assembly, your officers could not make a selection suitable for such

a building, and purposes. It is very desirable that, whatever

action may be taken on this subject, the matter may receive your

attention, at an early day, in order that the House of Kefuge may
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be commenced with the openhig of spring. The propriety of

establishing three houses of refuge—one north, one south, and one

at the center— is worthy of special consideration.

We shall be unfaithful to the trust reposed in us by the people

of Indiana, unless we address ourselves to her future, with a deter-

mination to cherish and augment her good name. Amid all the

privations and hardships of a frontier life, and under embarrass-

ments destructive or ordinary energies and integrity, she has ful-

filled all her obligations, and clothed herself with prosperity and

peace- Her broad fields, reclaimed from the sturdy forests, are

pouring their wealthy harvests into the granaries of the East,

North and South. With her increasing facilities of transportation,

her growing population, her multiplying schools and institutions of

learning, she is rapidly acquiring strength in all the elements which
constitute a great, a powerful, and a prosperous State.

In this survey of her condition and prosperity, one of the most
gratifying reflections is, that it is not for herself, alone, but also

for her sister States, to whose wealth she contributes a generous

portion, as well as to the strength of that confederacy in which

she has received countless blessings, and to the peace and perma-

nence of which, she deems it her duty, her pleasure, and her pride

to contribute.

Of small account were our own prosperity, or our contributions

to the material wealth of others, were it not that we can proudly

say of Indiana, that, from the beginning up to the present hour,

distinguished fidelity, in all her political relations to her sister con-

federates, marks and adorns her history. Central in position in this

great family of States—bordering upon those which widely differ

from her in domestic policy—she has invariably recognized the co-

equal sovereignty, and perfect equality of those around her, and
has ever cheerfully accorded, within her jurisdiction, to all citizens

of the Union, thos; rights which are clearly guarantied by the

federal constitution—denying no right of property, and imposing

no restriction upon opinions, discussions, or forms of political ac-

tion. Hegardless of her likes and disfikes, ever faithful to the

federal compacts, she has resisted all attempts to lead her into any
course of legislation against the interest of institutions of her sister

States. No laws enacted in a spirit of resistance, or hindrance,

to the constitutional enactments of the General Government, have
ever found a place upon her statute books. Emerging from the

recent aad exciting Presidential contest, unseduced by the ultra-

isms which have beset her on either hand, she has renewedly, and
still more firmly established her reputation for fidelity and enlight-

ened patriotism. Listening to no fanatical or sectional persuasion,

whether coming to her on Southern or Northern breezes, she has

followed only the guidance of the Constitution, and has borne
aloft the flag of the whole L'nion, with profound respect and at-

tachment to each and every star. She has sustained the supremacy
of law— has triumphantly defended the vital principle of our Re-
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public, to-wit: the right of the people everywhere, to choose and

establish their own domestic policy.

We have again, given the weight of our influences, as a State,

in (avor of preserving that simplicity of structure in our form of

government which it was the design of its founders to establish;

by maintaining that policy which leaves the people of the several

Stales and Territories of the Union, to depend more and more
upon their own rights and their own resources, and confines the

action of the Federal Government within the clearly defined li'uits

of the Gonslitution—reserving the exercise of all other powers to

the States, severally, and to the people.

Early and deeply impressed with the importance of electing a

Chief Magistrate, from among the tried, experienced, and foremost

statesmen of the country, the choice of Indiana was firmly fixed

upon a distinguished statesman of Pennsylvania, as the one pre-

eminently qualified to guide the affairs of the nation, and specially

adapted, by his wisdom and patriotism to the exigencies of the

existing crisis. The sagacity of our early and steadfast choice,

urged upon, and ratified by the National Convention, has been

confirmed by the voice of the nation; and we have the satisfaction

of knowing that the considerate men of all parties are now look-

ing with hope to the unsullied character, the mature judgment, and

the national spirit, of the President elect, as strong and peaceful

guaranties that he will guide our councils to a happy issue; en-

force obedience to laws; disarm contending factions; protect our

foreign and domestic interests; and that diligently and successfully

watching and guarding all the varied interests of our vast Republic,

he will retire from office with the consciousness of virtue, ripe in

years, and rich in the respect and confidence of a great and happy

ueople.

Such, gentlemen, is the past and present name of our own Indi-

ana which is committed to your care. Look wisely and carefully

to her future. Develop her wealth, encour;igeher industry; above

all, so administer her government, so wieid her power in the fed-

eral Union, thst her historic record among hei' sister states may
be, obedience to the federal compact, faitlijuhus.^ to others, and jus-

tice to ourselves.

It is a source of great gratification to me, in reviewing the pe-

piod of my administration of the Executive affairs of the State, to

see so many substantial evidences of her increasing prosperity.

During this time, not a single defalcation of any State or Couniy

officer, has occurred. The interest upon our public debt has been

promptly paid, without imposing an oppressive burden on our peo-

ple. Our domestic debt has been entirely liquidated; and we have

commenced the reduction of our funded liabilities. Our population

has nearly doubled; our taxable property has largely 'increased;

an efficient system of common schools has been adopted, and the

People's College erected in every neighborhood. Public Libraries

have been established in every township in the State. The waters
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of the Lakes and the Mississippi have been united, Ly the longest

line of continuous canal upon the continent ; and our commercial,
manufacturing, and agricultural interests have been carefully fos-

tered, and widely extended.

The ties, which have so long existed between me, as your chief

Executive officer, and you, as my constituents, are soon to be dis-

solved; and 1 cannot let the opportunity pass, without renewing,
to you, my assurances of regara.

During my official term of seven years, I have encountered
many occasions of excitement, and participated in many scenes of

trial and anxiety. I have, occasionally, diffi;red from the Legisla-

ture, in regard to great questions of public policy ; but, while my
motives have been misconstrued, and ill feelings sometimes engen-
dered, He who rules our destinies, and knows the secrets of the

hearts of men, can bear witness to my earnest desire, in all things,

to promote the prosperity, and advance the true interests of the

State. It has been my highest aim to serve the people faithfully ;

and I have been more than repaid by the numerous evidences of

their approbation. My only regret is, that my ability to promote
their interests, has not been equal to my desire. I have warned
them, diligently, against all projects, in whatever quarter arising,

which threatened an encroachment upon their rights ; and have
given my own example, by refusing all connection with moneyed
corporations, and schemes of dishonest speculation. And, now,
gentlemen, earnestly desiring that your labors may contribute to

the aavancement of the best interests of the State, the first wish
of my heart being its prosperity, I commend your deliberations to

the supervision and guidance of the Supreme Ruler of the uni-

verse.

JOSEPH A. WRIGHT.
Indianapolis, Lid., January 9, 1S57.

Mr. Drew moved to amend the amendment of Mr. Tarkington
by adding, " and that 2,000 copies of the Governor's message be
printed in German."

Mr. Cravens moved to lay the resolution and pending amend-
ments on the table.

The ayes and noes being demanded by Senators Gooding and
Slater,

Those xoho voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens. Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, and Yaryan—27.
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Those who voted in the negative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,
Hefren, Hosteller, Johnston, Mansfield, Mathes, Miller, McCleary,
McClure, McLean, Richardson, Rugg, Slater of Dearborn, Slater

of Johnson, Tarkington, Wilson, and VVoods—22.

So the resolution and amendments were laid upon the table.

On motion by Mr. Murray,

Resolved, That the committee on the judiciary be authorized

to employ a clerk.

On motion by Mr. Gooding,

Resolved, That the Judiciary Committee be instructed to inquire

into, and report to the Senate at an early day of this session,

whether, under article 2d, and section 2d of the Constitution ®f

this State, it is within the power of the General Assembly to enact

a law defining the requisites constituting a residence, and the length

of the same, in order to the exercise of the right to vote at the

general elections.

On motion by Mr. Green,

Resolved, That the Secretary of Stale be requested to lay be-

fore the Senate, at as early a day as possible, a full statement of all

that pertains to swamp lands in his office, relative to sales and pat-

ents issued, and to whom issued.

Mr. Bobbs offered the following resolution :

Resolved, That the committee on education be allowed to em-
ploy a clerk.

Mr. Freeland offered the following amendment to the resolu-

tion :

By adding " that all the committees be empowered to employ
clerks for the necessary time, and pay them for such time."

Which was not agreed to.

The question recurred on the adoption of the resolution.

Which was agreed to.

On motion by Mr. Suit,

Resolved, That the committee on elections be authorized to em-

ploy a clerk as long as in the opinion of a majority of said com-

mittee it shall be necessary, and no longer
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Mr. Sage offered the following preamble and resolution:

Whereas, The fourth section of the fifth article of the Constitu-

tion of Indiana, requires the votes for Governor and Lieutenant

Governor, to be opened and published by the Speaker of the

House of Representatives in the presence of both Houses of the

General Assembly; and whereas, the 3d sec. of chap. 13,

of the Revised Statutes of 18.52, requires the Governor aed
Lieutenant Governor to " take the oath of office in the presence

of both Houses of the General Assembly in Convention," and
that the same shall be entered on the journals thereof; and
wnKEEAs, on the 12th day of January, 18.571 the same being the

2d Monday of said month, the House of Representatives adopt-

ed a resolution inviting the Senate to attend in the Hall of the

House, at half past 2 o'clock, P. M., to witness said ceremonies

on said day ; and whereas, the Senate met at 1 o'clock, P. M.,

of said day, and proceeded to the consideration of said resolu-

tion, which had been duly reported to the Senate by the clerk of

the House of Representatives, and while the same was under
consideration, and before any vote had been taken on the same,

at 5 minutes before 2 o'clock, P. M., Ashbel P. Willard, Lieut.

Governor of the State of Indiana, and ex-officio President of the

Senate, rose in his place and announced that his term of office

had expired, and remarked that he should then proceed to the

House of Representatives to receive the oath of office as Gover-
nor of Indiana, and thereupon left the Senate immediately at the

hour last above stated ; and whereas, upon a call of the Senate

after the vacating of the chair by the Lieutenant Governor,
there appeared to be no quorum of Senators present ; and
whereas, it is understood that the votes for Governor and Lieu-

tenant Governor were opened and proclaimed in the presence of

the House of Representatives and various citizens of the State

of Indiana, commencing at 2 o'clock, P. M., of said day, without
the presence of the Senate; and that an oath of office was ad-

ministered to Abram A. Hammond, in the presence of said House
and citizens, of which, however, this Senate has received no
official notice; therefore,

Resolved, That the committee on the judiciary be instructed to

enquire whether the said Abram A. Hammond has been duly elec-

ted and qualified as Lieutenant Governor of the State of Indiana,

and that they be authorized to send for persons and papers.

Mr. Gooding moved to indefinitely postpone the further consid-

eraiion of the preamble and resolution.

The ayes and noes were demand by Senators Drew and Mur-
ray.
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Those who voted in the affirmative were,

Messrs. Alexander, Brown, Drew, Fisk, Gouding, Hargrove,
Hefren, Hosteller, Johnston, Mansfield, Mathes, McCleary, Mc-
Clure, McLean, Richardson, Rugg, Slater of Dearborn, Slater of

Johnson, Tarkington, Wallace, Wilson, and Woods—22.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane.
Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker,Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, and Yaryan— 27.

^

So the motion to indefinitely postpone was not agreed to.

The question recurred on the adoption of the preamble and reso-

lution.

The ayes and noes being demanded by Senators Drew and
Suit,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, and Yaryan.—27.

Those who voted in the negative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,

Hefren, Hosteller, Johnston, Mansfield, Mathes, Miller, McCleary,

McClure, McLean, Richardson, Rugg, Slater of Dearborn, Slater

of Johnson, Tarkington, Wilson, and Woods.—22.

So the preamble and resolution were adopted.

The following message was received from his Excellency,- the

Governor

:

Executive Department of Indiana,^

Indianapolis, Jan. 13, 1857.
)

To the Senate of Indiana :

Gentlemen :—Samuel Osborne is authorized to make executive

communications, from the undersigned, to your branch of the Gen-
eral Assembly during the present session.

ASHBEL P. WILLARD.
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Which was laid upon the table.

Mr. Hefren introduced the following preamble and resolution :

Whereas, By section 21, article 5, of the Constitution of the State of

Indiana, the Lieutenant Governorj is made, by virtue of his office,

the President of the Senate ; and wheras, by section 9 of arti-

cle 4, of the aforesaid Constitution, the biennial session of the

legislature of the said State of Indiana shall commence on the

Thursday next after the first Monday of January ; and whereas,
on the day aforesaid the Lieutenant Governor of the State, as

such President of the Senate, was in his chair at 15 minutes to

9 o'clock on said day specified, to-wit : Thursday the Sth day of

January, A. D., 1S57 ; and whereas, at the time and place

aforesaid, one Daniel R. Bearss, a Senator from the counties of

Wabash and Miami in said State, and elected in 1854, and by
virtue of law holding over as such Senator, moved at 15 min-
utes to 9 o'clock, A. M., of said day, that Lewis Burke, a Sen-
ator from the county of Wayne, and holding over, take the

chair as Presiding officer of the Senate, and that John R. Cra-
vens, a Senator from Jefferson, act as Secretary, upon which no
Democratic Senator voted, and which motion was declared car-

ried by said Burke, who then ordered a call of the Senate, when
the following Senators, answered to their names, to-wit:

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit,

Thompson, Weir, Weston, and Yaryan, in all 27. All of which,
who had not previously been sworn in and were holding over,

were then sworn in by Judge S. B. Gookins, a Judge of the Su-
preme Court of this State ; Whereupon, they then proceeded to

the election of officers of the Senate, who were sworn in, and
undertook the duties of their respective offices ; and whereas,
at the time specified aforesaid, Ashbel P. Willard, Lieutenant
Governor of Indiana and President of the Senate, called the Sen-
ate to order, and directed Solon Turman, former Clerk of the

Senate, at its last session, to call the Senate, when the following

Democratic Senators responded to the call of the said Secretary,
to-wit: Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Hefren,
Hostetler, Johnston, Mansfield, Mathes, Miller, McCleary, Mc-
Clure, McLain, Richardson, Rugg, Slater of Dearborn, Slater of
Johnson, Tarkington, Wallace, Wilson, and Woods, all of whom
were sworn into office by the President of the Senate, except such
as were holding over; that the said Democratic Senators answered
to the call of the said Turman and the others to the said Cravens;
and whbreas, during all of the said forenoon the said Burke
maintained a seat by the side of the President of the Senate and
ordered the said Cravens and others, who pretended to act as
such Secretary of such illegal organiaation of said Senate ; and
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WHEREAS, Senator Sage, a Senator holding over, moved an ad-

journment of the Senate until two o'clock, P. M., vi^hich motion
the said Ashbel P. Willard put and declared carried ; anu
WHEREAS, at the re-assembling of this Senate the said Burke
took his former position, when a call was ordered by the said

Williard of the Senate, when a quorum appeared, were sworn
into office and took their seats, and the said Burke and Cravens
resumed their seats as such Senators, leaving the said A. P. Wil-

lard as President of the Senate, by virtue of his office; and
WHEREAS, such a course of proceedings on the part of Senators

Burke and Cravens, and those who answered the call thereof,

and who upheld and sustained them was unjust and discourte-

ous to the President of the Senate, and unconstitutional and
wrong; and whereas, no legal precedent can be found for such

a course as was pursued by said Senators, and that it was revo-

'lutionary in the extreme, and that the mode and manner in

which they endeavored to organize this body under the circum-

stances is without a parrallel in the history of Indiana ; and
whereas, the journal of the Senate does not show these pro-

ceedings and facts, therefore,

Resolved, That the undersigned, the Democratic members of the

Senate of Indiana, be, and are hereby permitted to enter this pre-

amble and resolution as their solemn protest against the acts and
proceedings mentioned therein. Signed,

HORACE HEFREN,
WM. E. McLean,
ARCHIBALD JOHNSTON.
JOHN MATHES,
DAVID McCLURE,
JAS. E. WILSON,
JOHN SLATER,
CYRUS K. DREW,
A. J. HOSTETLER,
DAVID SAUNDERS GOODING,
WM. MANSFIELD,

i:
JOHN HARGROVE,
B. W. FISK,
WM. B. RICHARDSON,
LEW. WALLACE,
SAMUEL L. RUGG,
G. W. BROWN,
W. C. TARKINGTON,
R. D. SLATER,
J. I. ALEXANDER,
ANDREW R. McCLEARY.

' Which,
On motion by Mr. Yaryan,



79

Was referred to the committee on judiciary-

On motion by Mr. Murray,
The Senate adjourned until 2 o'clock, P. M.

2 o'clock, p. M.

Senate met.

The President laid before the Senate the follovvins; communica-
tion with the accompanying report

:

State Library Rooms, Jan. 10, 1857.

Hon. Abram a. Hamsiond:

You will please lay before the body over which you preside,

the accompanying' report of the State Librarian.

I have the honor to be.

Very respectfully, vours,

GORDON TANNER.

Which,
Was laid upon the table, and 500 copies ordered to be printed

for the use of the Senate.

On motion by Mr. Cravens,

Resolved, That the finance committee be instructed to inquire
into, and report upon, the expediency of so amending the law res-

pecting the interest upon money, that the rate of interest may be
fixed at eight per cent., and providing for the recovery of legal

intepest, in all eases wherein the plea of usury is resorted to in

avoidance of contracts involving a higher rate of interest than that
fixed by law.

On motion by Mr. Johnston,
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Resolved, Thai the committee on the judiciary be instructed to

report a bill, making recorders' and county surveyors' fees, operate

as a lien upon the lands upon which the fees have accrued.

On motion by Mr. Griggs,

Resolved, That the committee on the organization of courts, be

instructed to inquire into the expediency of abolishing the courts

of common pleas, and transfessing the business to the circuit courts,

and report by bill or otherwise.

On motion by Mr. Hendry,

Resolved, That the committee on education be instructed to en-

quire into the expediency of so amending the school law, as to

restore the district system, with not less than two district trustees,

and report by bill or otherwise.

BILLS INTRODUCED.

By unanimous consent,

Mr. Hargrove introduced.

Senate bill No. 11. A bill to regulate and facilitate the renting

of lands to tenants.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Parker introduced.

Senate bill No. 12. An act to enable the Governor, with the

advice of the Auditor and Treasurer of State, and of the Attorney

General, to compromise actions or causes of actions, between the

State and a citizen or citizens thereof.

Which as read a first time, and passed to a second reading.

By unanimous consent of the Senate, *

The rules were suspended, and

Mr. Drew offered the following resolution :

Resolved, That the committee on education be instructed to in-

quire as to the expediency of amending the school law in such a

manner as shall cause the school tax to be disbursed within the

counties in which such tax shall be collected.

Which was adopted.

On motion by Mr. Stevens,
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Resolved, That the Doorkeeper be required to procure one do-

zen chairs, to be u^^ed for the accommodation of ladies visiting the

Senate chamber.

By unanimous consent,

Mr. Suit presented the petition of Kline G. Shryock, to be ad-

mitted to a seat in the Senate, in the place of the Hon. Hugh Mil-

ler, the present incumbent.
Which, ^
On motion by Mr. Suit,

Was referred to the committee on elections.

By unanimous consent,

Mr. March introduced

Senate bill No 13. An act to amend the 6th section and ISth

section of an act, entitled "an act regulating the granting of di-

vorces, nullification of marriages and decrees, orders of courts

incident thereto; " approved May 13, 1852.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Parker introduced

Senate bill No. 14. An act to provide for the approval of the

official bonds of constables and justices of the peace.

Which was read a first time and passed to a second reading.

ORDERS OF THE DAY.

Senate Bills on second reading.

Senate bill No. 5. An act to amend the 9th section of an act,

entitJed " an act providing for the election and qualification of
justices of the peace, and defining their qualifications and duties
in civil cases ;

" approved June 9th, 1852.

Which was read a second time, and Inid on the table by the con-
sent ol the Senate.

Senate bill No. 6. An act to prevent illegal voting, and affix-

ing penalty therefor, and to provide for the registry of the names
of voters.

Was read a second time,*

And,
On motion by Mr. llugg.

The bill was referred to the judiciary committee, with instruc-

tions to report whether it does or doss not conflict with the sec-

ond section of article second of the constitution of Indiana.

S. J.—6.
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Senate bill No. 7. A bill to provide for granting of writs of

habeas corpus^ injunctions, and restraining orders in certain cases.

Was read a second time,

And,
On motion by Mr. Yaryan,

Referred to committee on claims.

Senate bill No. 8. An act to amend section 8d of an act, enti-

tled " an act to amend the 1st and 4th sections of an act, entitled

an act authorizing record^s to make out complete ,or general in-

dexes to records of deeds and mortgages, and to procure and use

seals ; approved Feb. 14, 1855,

Which was read a second time,

And,
On motion by Mr. Weir,

Laid on the table.

Senate bill No- 9. An act defining embezzlement, and pre-

scribing the punishment therefor.

Was read a second time.

Mr. Yaryan moved the bill be laid on the table, and one hundred
copies be printed for the use of the Senate.

Which was not agreed to.

On motion by Mr. Johnston,

The bill was referred to the committee on the judiciary.

Senate bill No. 10. A bill to amend the 433d section of an act,

entitled " an act to revise, simplify, and abridge the rules, prac-

tice, pleadings, and forms in civil cases, in the courts of this State;

to abolish distinct forms of action at law, and to provide for the

administration of justice in uniform mode of pleading and practice,

without distinction between law and equity;" approved June 18,

1852.

Was read a second time.

Mr. Hefren moved to amend the bill by striking out, in the

proper place, "sixty," and inserting "ninety."

Mr. Bearss moved to amend the amendment by striking out

ninety" and inserting "thirty."

On motion by Mr. Wallace,

The bill was referred to the committee on the judiciary.

Senate bill No. 2. An act to amend the 18th and 19th sections

of an act, entitled " an act prescribing the powers and duties of

jastices of the peace in Stat 3 prosecutions," approved May 29,

1852.

Was read a second time.

A.nd,

On motion by Mr. Suit,

Referred to the committee on the judiciary.
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Senate bill No. 3. A bill lo repeal an act, entitled " an act to

prohibit the manufacture and sale of spirituous and intoxicating

liquors," except in the cases therein named, and to repeal all

former acts inconsistent therewith, and for the suppression of

intemperance; approved February 16, 1855.

Was read a second time.

And,
On motion.

Referred to the committee on temperance.

Senate bill No. 4. A bill lo authorize the appointment of some
person to hold the common pleas court, in case of absence or

sickness of the judge.

Was read a second time.

Mr. Murray moved to amend the bill by adding the following

section

:

Sec. — . When said judge shall be appointed by the sheriff,

clerk, and auditor, they shall cause to be entered on the records

of said court, at the close of said term, an allowance to said judge
of three dollars per day, for each day said judge may hold said

court, to be paid out of the county treasury of said county, upon
a certified copy of said order, and deducted out of the quarterly

payment of the salary of the judge of said district.

Which was agreed to.

Mr. Gooding moved to amend the bill by adding, in the proper

place, the words, " or fail."

Which was agreed to.

On motion by Mr. Hostetler,

The bill was referred to the committee on organizations of

courts.

On motion by Mr. Slater of Dearborn,

The Senate adjourned until 9 o'clock to-morrow morning.
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WEDNESDAY MORNING, 9 o'clock, .

January 14, 1857.
\

The Senate met.

The journal of the preceding day was read.

The following message was received from his Excellency, the
Governor, by Mr. Osborne, the executive messenger :

Mr. President:

I am directed by his Excellency, the Governor, to communicate
the following message :

Executive Department, Indiana, i

Indianapolis, January 14, 1857. \

Gentlemen of the Senate:

I have received a communication from Gordon Tanner, which
reads as follows

:

State Libraey Rooms, )

January 13, 1857. )

ASABEL P. WiLLARD,
Governor of the State of Indiana :

Sir : I have this day received from the proper office my com-
mission as Reporter of the Decisions of the Supreme Court, and

taken the oath of office, whereupon my functions as State Libra-

rian ceased. I transmit, herewith, the keys of the State Library.

Very respectfully yours,

GORDON TANNER.

Whereby the office of State Librarian has become vacant.

ASHBEL P. WILLARD.

The President laid before the Senate the report of the state of

the branch ut South Bend of the State Bank of Indiana ; the re-

port of the condition of the Indianapolis Branch of the Slate Bank
of Indiana, and the report of the state of the branch at Bedford

of the State Bank of Indiana.

Which were laid upon the table, and one hundred copies of each

ordered to be printed for the use of the Senate.
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Mr. Sage offered the following resolution :

Resolved, That two thousand copies of the Governor's message
delivered before the House of Representatives on the 9th inst., be

printed for the use of the Senate ; also, two thousand copies of

the inaugural address of Governor Willard, delivered before the

House of Representatives on the 12th inst.

Mr. Hefren moved to amend the resolution as follows

:

By striking out " House of Representatives," and inserting '* the

Legislatue of the State of Indiana."

Mr. Parker moved to lay the motion to amend on the table.

The ayes and noes being demanded by Senators Hefren and
Johnston,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Crane, Cravens,
Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,
March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,
Weir, Weston and Yaryan—26.

Those who voted in the negative were,

Messrs. Alexander, Drew, Hargrove, Hefrea, Hosteller, John-
ston, Mansfield, Mathes, Miller, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tark-
ington, Wilson and Woods— 19.

So the motion to lay the amendment on the table was agreed
to.

The question recurred on the adoption of the resolution,

Which was agreed to.

Mr. Drew introduced the following resolution:

Resolved, That the State Printer be instructed to furnish to this

Senate two thousand copies of the Governor's message, printed
in German.

Mr. Johnston moved to amend the resolution by striking out
"two thousand," and inserting " five hundred."

Mr. Freeland moved to amend the amendment by striking out
"five hundred" and inserting "one thousand."

On motion by Mr. Hosteller,
The pending amendments were laid on the table.

Mr. March introduced the following amendment to the resola-

tion:
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That the translation and type used for printing such message by
the House of Representatives, shall be used without additional

charge for translation and composition.

Which was agreed to.

The question recurring on the adoption of the resolution as

amended,
The ayes and noes being demanded by Senators Sage and

Bearss,

'j'host who voted in the affirmative were,

Messrs. Alexander, Blair, Bobbs, Brown, Grouse, Drew, Good-
ing, Green, Griggs, Hargrove, Hefren, Hendry, Hill, Hosteller,

Kinley, March, Mansfield, Mathes, Miller, McCleary, McClure,
McLean, Parker, Richardson, Rice, Rugg, Slater of Dearborn,
Slater of Johnson, Stevens, Tarkington, Thompson, Wallace,

Weir, Weston, Wilson, Woods and Yaryan.—37.

Those who voted in the negative were,

Messrs. Bearss, Burke, Chapman, Crane, Cravens, Ensey, Free-
land, Johnston, Murray, Sage and Suit— 11.

So the resolution was adopted.

On motion by Mr. Richardson,

Resolved, That ihere be one hundred copies of the standing

committees printed for the use of the Senate.

On motion by Mr. Yaryan,

Resolved, That the message to the Senate just received from
his Excellency, the Governor, with ihe accompanying communica-
tion from the Librarian, be referred to the committee on the State

Library.

On motion by Mr, Ensey,

Resolved, That a committee of five be appointed to enquire into

the expediency of reporting a bill appropriating a sufficient amount
of money for the prosecution of a general geological survey of
the State of Indiana.

On motion by Mr. Miller,

Resolved, That whereas a construction h as been put upon some
parts of the revenue laws of this state touching the assessing and
collecting taxes on real estate belonging to railroads and other
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corporations, by which many counties have been deprived of one
cent of revenue from such lands or real estate—that the commit-
tee on finance be requested to report a bill for the relief of said

counties, and a just mode of taxation.

On motion by Mr. Yaryan,

Resolved, That the judiciary committee be instructed to enquire

into the expediency of repealing all valuation and appraisement

laws on personal property to be sold on execution.

On motioa by Mr. Suit,

House bill No. 1. A bill to regulate the salary of Governor,
and to repeal all former acts relating thereto,

Was taken from the table and placed on file.

Mr. Freeland introduced the following resolution

:

Resolved, That the Senate go into committee of the whole on
the Governor's message this evening, at half past two o'clock.

Which was not agreed to.

On motion of Mr. Johnston,

Resolved, That the judiciary committee be instructed to enquire

into the expediency of so amending the laws regulating fees and
salaries, as to adopt some uniform rule in all cases where fees are

made ud by court, and report by bill or otherwise.

JOINT RESOLUTIONS.

Mr. Hefren introduced the following resolution .

Resolved, That the Senate will, the House concurring, go into

joint convention on Friday next, at 2 o'clock, P. M., in the hall

of the House of Representatives, for the purpose of electing a

State Librarian.

Mr. Parker moved to lay the joint resolution on the table.

The ayes and noes having been demanded by Senators Murray
and Parker,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Crane, Cravens,

Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,
Weir, Weston, and Yaryan—26.



88

Those who voted in the negative were,

Messrs. Alexander, Brown, Drew, Gooding, Hargrove, Hefren,
Hosteller, Johnston, Mansfield, Matties, McCleary, McClure,
McLean, Richardson, Rugg, Slater of Dearborn, Slater of John-
son, Tarkington, Wallace, Wilson, and Woods—21.

So the resolution was laid on the table.

BILLS INTRODUCED.

Mr. Hargrove introduced,

Senate bill No. 15. A bill fixing the compensation of executors

and administrators, and to repeal section 148 of chapter 10, in

vol. 2, Revised Statutes of 1:^52.

Which was read a first time and passed to a second reading.

Mr. Hendry introdueed,

Senate bill No. 16- An act providing for the taxation of costs

in cases where lands are attached by process from the circuit

courts, and courts of common pleas, where the claim is less than

fifty dollars.

Which was read a first time and passed to a second reading.

ORDERS OF THE DAY.

House bill No. 1. A bill to regulate the salary of the Governor,

and to repeal all former acts relating tbereto.

Being on its final passage,

Mr. Stevens moved to recommit the bill to a select committee,

with the following instructions:

To strike out therefrom all that relates to judges of the courts.

Which was not agreed to.

Mr. Griggs moved, as a further amendment to the bill.

To strike out, in third line, third section, "and it being im-

portant that this act should take eflfect before the commencement
of the term of Governor elect, that he may receive the benefit

thereof."

Which motion prevailed by unanimous consent.

The question being, shall the bill pass?

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Bobbs, Brown, Chapman, Cravens,

Grouse, Drew, Ensey, Freeland, Gooding, Griggs ,M iller, Murray,
Parker, Rice, Rugg, Sage, Suit, Wallace, Weir, Woods, and Yar-

yan—23.
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Those who voted in the negative were,

Messrs. Blair, Burke, Crane, Green, Hargrove, Hefren, Hendry,
Hill, Hostetler, Johnston, Kinley, March, Mansfield, Mathes,
McCIeary, McClure, McLean, Richardson, Slater of Dearborn
Slater of Johnson, Stevens, Tarkington, Thompson, Weston, and
Wilson—25.

So the bill did not pass.

By unanimous consent.

On motion by Mr. Weir,

Senate bill No. 5. A bill to amend the 9th section of an act,

entitled "an act providing for the election and qualification of

justices of the peace, and defining their jurisdiction and powers in

civil cases;" approved June 9, 1852.

Was taken from the table and placed on file.

On motion by Mr. McLean,
The vote on the passage of House bill No. 1, a bill to regulate

the salary of the Governor, and to repeal all former acts relating

thereto,

Was reconsidered.

The question being, shall the bill pass?

Those who voted in the affirmative were,

Mecsrs. Bearss, Bobbs, Cravens, Grouse, Drew, Ensey, Gooding,
Griggs, Miller, Murray, McLean, Parker, Rice, Rugg, Sage, Suit,

Wallace, Weir, Woods, and Yaryan—20.

Those who voted in the negative were^

Messrs. Alexander, Blair, Brown, Burke, Chapman, Crane,

Freeland, Green, Hargrove, Hefren, Hendry, Hill, Hostetler,

Johnston, Kinley, March, Mansfield, Mathes, McCIeary, McClure,
Richardson, Slater of Dearborn, Slater of Johnson, Stevens,

Thompson, Tarkington, Weston, and Wilson—28.

So the bill did not pass.

Mr. Murray moved to suspend the rules, for the purpose of in-

troducing a resolution.

Which was not agreed to.

Senate bill No. 5. A bill to amend the 9th section of an act,

entitled " an act providing for the election and qualification of
justices of the peace, and defining their jurisdiction and powers in

civil cases;" approved June 9, 1852.

Was read for the information of the Senate.
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Mr. Johnston moved to amend the bill as follows

:

Strike out from the enacting clause and insert the following

:

Sec. 1. That jurisdiction of justices of the peace, in civil cases,

shall be co-extensive with the limits of the county in which they
reside, in all cases founded on contract, made in the township over
which such justice has jurisdiction.

Sec. 2. This act shall take effect and be in force from and after

its passage and publication.

Mr. Weir moved to amend the amendment as follows :

Sec. 2. That the 13th section of the said act, which is in the

words following, to-wit :
" Sec. 13. No person shall be sued be-

fore any justice out of the township where he resides, except as

hereinafter specified, unless such suit is commenced by a capias

ad respondendum, or when there shall be no justice competent to

act in such township," be and the same is hereby repealed.

On motion by Mr. Rice,

The bill and pending amendments were referred to the commit-
tee on the organization of courts.

SENATE BILLS ON SECOND READING.

Senate bill No. 11. A bill to regulate and facilitate the renting

of lands to tenants.

Was read a second time,

And,
On motion by Mr. Griggs,

Was referred to the committee on the judiciary.

Senate bill No. 12. A bill to enable the Governor, with the

advice of the Auditor and Treasurer of State, and of the Attor-

ney General, to compromise actions or cause of action betwen the

State and a citizen or citizens thereof.

Was read a second time,

And,
On motion by Mr. Parker,

Referred to the committee on the judiciary.

Senate bill No. 13. An act to amend the 6th section and 18th

section of an act, entitled " an act regulating ihe granting of di-

vorces, nullification of marriages and decrees, orders of courts

incident thereto ;
" approved May 13, 1852.

Was read a second time.

Mr. Wallace moved to amend the bill by inserting between the

first and second sections, as follows :
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That the seveath section of said act, which reads as follows,

to-wit : Sec. 7. Divorces shall be decreed upon the application

of the injured party, for the following causes :

First—Adultery, except as hereinafter provided.

Second— Impotency.
Third—Abandonment for one year, or for a less period, if the

court shall be satisfied that reconciliation is improbable.

Fourth—Cruel treatment of either party by the other.

Fifth—Habitual drunkenness of either party, or the failure of

the husband to make reasonable provision for his family.

Sixth—The conviction, subsequent to the marriage in any coun-

ty of either party, of an infamous crime.

Seventh—Any other cause for which the court shall deem it pro-

per that a divorce should be granted.

Be, and the same is hereby amended to read as follows, to-wit

:

Divorces shall be decreed upon the application of the injured

party, for the following causes

:

First—Adultery, except as hereinafter provided.

Second—Impotency.
Third—Abandonment by the husband for three years, and by

the wife for two years.

Fourth—Cruel treatment of either party by the other.

Fifth—Habitual drunkenness of either party,

iSixth—Failure of the husband to make reasonable provision for

his family.

Seventh—The conviction, subsequent to the marriage in any
county of either party, of an infamous crime : Provided, That in

case of divorce on account of adultery, the guilty party can never
contract matrimony with his or her accomplice in adultery, under
the penalty of being considered and prosecuted as guilty of the

crime of bigamy, and under the penalty of nullity of the new
marriage : And provided, further, That in case of divorce granted
for abandonment, drunkenness, cruel treatment, adultery or failure

of the husband to make reasonable provision for his family, the

guilty party shall be prohibited from contracting a new marriage
for the space of three years, after decree of divorce rendered.

Mr. Weir moved to refer the bill to the committee on benevo-
lent institutions.

Which was not agreed to.

On motion by Mr. Green,

The bill was referred to the committee on the judiciary.

On motion by Mr. Suit,

The Senate adjourned until 2 o'clock, P. M.
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2 o'clock, p. M.

The Senate met.

The President appointed Senators Ensey, Bobbs, Tarkington,
Sage and Freeland, as a special committee to enquire into the ex-
pediency of reporting a bill for the appropriation of money to

prosecuting a geological survey of the State of Indiana, as re-

quired by resolution adopted this morning.

Senate bill No. 14. An act to provide for the approval of the
official bonds of constable and justices of the peace.
Was read a second time.

On motion by Mr. Hostetler,

The bill was referred to the committee on the judiciary.

A message from the House, by Mr. Bowes, their Clerk.

Mr. President:

I am directed, by the House of Representatives, to inform the

Senate that the House has adopted the following resolution

:

Resolved, That the Senate be invited to attend, instanter, in the

hall of the House, to receive the annual communication of his

Excellency, the Governor, and that seats be provided on the right

of the Speaker's chair.

Which was laid on the table by the consent of the Senate.

A message from the House, by Mr. Bowes, their Clerk.

Mr. President :

I am directed, by the House of Representatives, to inform the

Senate that the House has passed the following resolution:

Resolved^ That there be a committee of three appointed, to act

with a similar committee on the part of the Senate, to revise the

joint rules for conducting business in the two houses of the Gen-
eral Assembly of the State of Indiana, and that Messrs. CuUen,
Steele, and Schermerhorn are appointed said committee on the part

of the House.

In which the concurrence of the Senate is respectfully re-

quested.
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Mr. Brown moved to concur In the nDessage fronn the House.

Which was agreed to

The President appointed, on the part of the Senate, Senators

Cravens, Tarkington, and Crane, as said committee.

Ordered, That the secretary inform the House thereof.

The following message was received from the House, by Mr.
Bowes, their Clerk:

Me. President:

I am directed, by the House oi Representatives, to inform the

Senate that the House has passed the following engrossed bill

thereof:

House bill No. 2. A bill ceding to the United States of America,

jurisdiction over certain lands, and their appurtenances, in the

«ity of Indianapolis, and exempting the same from taxation.

In which the concurrence of the Senate is respectfully re«

quested.

House bill No. 2, contained in the foregoing message, was read

a first time.

Mr. Bobbs moved to suspend the rules and read the bill a second

time now.
The ayes and noes being taken under the constitution,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hefren, Hendry,
Hill, Hostetler, Johnston, Kinley, March, Mansfield, Mathes,

Murray, McClure, McLean, Parker, Richardson, Eice, Rugg, Sage,

Slater of Dearborn, Slater of Johnson. Stevens, Suit, Thompson,
Weir, Weston, Wilson, and Woods—39.

Those who voted in the negative were.

Messrs. McCleary and Yaryan—2.

So the rules were suspended and the bill read a second time.

Mr. Bobbs moved to suspend the rules and read the bill a third

time now.
The ayes and noes being taken under the constitution,

Those who voted in the affirmative were,

Messrs. Alexander, Bobbs, Burke, Crane, Cravens, Crouse»

Ensey, Gooding, Griggs, Hefren, Murray, McClure, McLear?
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Parker, Richardson, Rugg, Slater of Dearborn, Slater of Johnson,
Stevens, Suit, Tarkington, Wallace, Weir, Wilson, and Woods
—25.

Those who voted in the negative were,

Messrs. Bearss, Blair, Brown, Chapman, Drew, Freeland, Green,
Hargrove, Hendry, Hill, Hostetler, Johnston, Kinley, March,
Mansfield, Rice, Sage, Thompson, Weston, and Yaryan—20.

So the rules were not suspended.

Ordered, That the bill pass to a third reading on to-morrow.

The following message was received from the House by Mr.
Bowes, their Clerk

:

Mr. President :

I am directed, by the House of Representatives, to inform the

Senate that the House has passed the following preamble and
resolution:

Whereas, It has been officially communicated to this House, that

the office of State Librarian has become vacant; and whereas,
it is indispensable for the proper discharge of their duties, that

the General Assembly shall have access to the library ; there-

fore,

Resolved, by the House, (the Senate concurring). That this House
will proceed, on Saturday next, the 17th instant, at 10 o'clock,

A. M., to the election of State Librarian.

In which the concurrence of the Senate is respectfully re-

quested.

Mr. Freeland moved to lay the resolution contained in the mes-
sage from the House, on the table.

The yeas and nays being demanded by Senators Slater and
Weir,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Crane, Cravens,
Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Stevens, Suit, Thompson, Weir,
Weston, and Yaryan—25.

Those who voted in the negative were,

Messrs. Alexander, Brown, Drew, Gooding, Hargrove, Hefren,

Hostetler, Johnston, Mansfield, Mathes, McClure, McLean, Rich-
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ardson, Rugg, Slater of Dearborn, Slater of Johnson, Tarkington,

Walace, Wilson, and Woods—21.

So the resolution was laid on the table.

JOINT RESOLUTION.

Mr. Murray offerred the following resolution :

Resolved, That (the House of Representatives concurring) John
B. Dillon be elected State Librarian for the term of two years.

Mr. Slater moved to lay the resolution on the table.

The ayes and noes being demanded by Senators Parker and
Griggs,

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Drew, Gooding, Hargrove, Hefren,
Hostetler, Johnston, Mansfield, Mathes, Miller, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tark-
ington, Wallace, Wilson and Woods—2L

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Crane, Cravens,
Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Stevens, Suil, Thompson,
Weir, Weston and Yaryan—26.

So the motion to lay the resolution on the table did not prevail.

The question recurring on the adoption of the resolution,

The ayes and noes being demanded by Senators Hefren and
Bearss,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Crane, Cravens,
Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,
March, Murray, Parker, Bice, Sage, Stevens, Suit, Thompson,
Weir, Weston and Yaryan—26.

Those who voted in the negative were,

Messrs. Alexander, Brown, Drew, Gooding, Hargrove, Hefren,

Hostetler, Johnston, Mansfield, Mathes, Miller, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tark-

ington, Wallace, Wilson and Woods—2L
So the resolution was adopted.
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Ordered, That the Secretary inforin the House thereof.

Mr. Cravens moved to take from the table the rules aad pending
amendments for the government of the Senate.

Which was agreed to.

On motion by Mr. Murry,
The rules and pending amendments v^^ere referred to a select

committee of five.

The President appointed Messrs. Murray, Cravens, Slater of
Dearborn, Drevs^ and McLean, said select committee.

On motion by Mr. Suit,

The Senate adjourned until to-morrow, at 9 o'clock, A. M.

THURSDAY MORNING, 9 o'clock, )

January 15, 1857.
(

The Senate met.

The journal of the preceding day was read.

The President laid before the Senate the following communica-
tion and accompanying report

:

Office of the Commissioners op Sinking Fund, )

Indianapolis, January 13, 1857.
)

Hon. Abram A. Hammond,

President of the Senate :

Sir:—Herewith please to lay before the Senate the annual

report of the Commissioners of the Sinking Fund.
Very respectfully,

E. DUMONT, President.

I

Which was laid upon the table, and 500 copies ordered to be

printed for the use of the Senate.
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The President laid before the Senate the following communica-
tion :

(*FFICE OF TUB SECRETARY OF StaTE, i

Indianapolis, Jan. 14, 1857. \

Hon, a. a. Hammond,

President of the Senate:

A copy of the resolution, passed on ithd 13th instant by vour
body, calling on me "to lay before the Senate" information in

reference to swamp lands, was received 'this day, and, in answer,
I would state, that my term of office expired on the 16th, and it

is impossible f<ir me to comply with the resolution, in the time that
is left me ; to do so would require the work of eight clerks at
least one week.

i can mereiy say, that up to this time there have been issued,
north and west, 15,619 patents; south and west, 1,394 patents;
north and east, 5,618 patents; and, of the lands entered at the
U. S. land offices, after the passage of the act of Congress, Sep-
tember, 185U, and selected as swamp lands, and relinquished to the
State bv the purchasers, and by her patented to thern, about
1,100.

This includes all the swamp land entries from the commence-
ment, under my predecessor, Hon. Charles Test, up to this date.

Respectfully submitted,

ERASMUS B. COLLINS,
Secretary of State.

Which,
On motion.

Was referred to the committee on swamp lands.

The President of the Senate laid before the Senate the follow-
ing communication from the Treasuier of State:

Office of Treasurer of State,F XBEASURER OF OTATE, i

Indianapolis, Jan. 14, 1857.J

Hon. A. A. Hammond,
President of the Senate :

Sir:—I have just received the following resolution, passed' by
the Senate, to-wit

:

" Resolved^ That the Auditor of State and Treasurer of State be^

requested to communicate to the Senate any informalion which
they may be in possession of, relative to frauds alleged to Iiaye
been committed by certain county offic^:^*8,in t^ naauageinent and
sales of certain swamp lands." .

' "
'",,'•,

.

S. J.— T.
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The iindersigne'd is not in possession of any evidence of fraud,

on the part of county officers, in the sale of swamp lands.

Frauds have been alleged, however, to have been committed in

Jasper county, on account of certain ditch contractors being per-

mitted to purchase lands enough to pay them for the amount of

their contracts, before they performed or finished their work.
The undersigned is informed that the contracts for ditching were

made for land at the legal price, and that the contractors were un-

willing to proceed with their work, unless they could be first

secured in land enough to pay for it; and in order to do this, the

undersigned is informed that the commissioner and engineer gave
advance certificates upon the contractors, filing heavy penal bonds,

with approved security, that they would execute their contracts.

Although the law does not authorize the issuing of certificates

only as fast as the work is done, yet the undersigned is fully satis-

fied that neither the commissioner, engineer, or contractors, acted

with the slightest intention to defraud, but, on the contrary, they

believed they were adopting the only possible plan by which the

swamp lands of that county could be reclaimed in any reasonable

time.

In this county, there is a large district of swamp lands bordering

upon the Kankakee, amounting to some seventy or eighty thousand

acres. The lands would not sell, and there was no fund to drain

them.
The swamp land commissioner, upon the request of the people

and persons wishing to take contracts, let the ditching of this large

district to the lowest bidders, upon the express condition that the

ditchers take land for their work.

The undersigned is informed that some five or six companies bid

oQ" the most of this work, and that some ot the companies have

already done considerable work, and the others have made exten-

sive preparations to do theirs within the contract time.

The undersigned has no hesitation in saying, that he believes the

best interests of the county demand that these contracts be legal-

ized, with such restrictions as the legislature in their wisdom may
prescribe ; and, also, that the interest of several swamp land coun-

ties require such a modification of the swamp land law to be made
as fully to authorize the drainage of swamp lands, by letting the

drainers have the lands for their drainage.

Thus far, in a large majority of the counties, even where the

drainage can be accomplished with the most facility, and where the

work is paid for in cash, it has taken the proceeds of the sale of all

the lands to pay for their ditching, and in a number of counties the

entire proceeds will be insufficient to drain them effectually.

Very respectfully,

W. E. NOFSINGEK,
Treasurer of State.

Which,
On motion by Mr. Wallace,

Was referred to the committee on swamp lands.
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The President laid befora the Senate the following communica-
tion and accompauying report

:

Office of the Bank op the State of Indiana, )

Indianapolis, January 14, 1857.
)

Hon. Abbam A. Hammond,
President of the Senate :

SiK :—Herewith I submit the annual report of this bank, for the
15th of November last, as required by its charter, together with a
report from each of the branches of the bank which has been organ-
ized, and also a statement of the condition of the bank on the 2nd
day of January, inst., the date of the commencement of its busi-
ness : all of which you are respectfully requested to lay before the
Senate.

I am your obedient servant,

H. McCULLOCH, President.
Which,
On motion by Mr. McLain,

Was laid on the table and 500 order to be printed for the use of
the Senate.

EEPOETS FROM COMMITTEES.

Mr. Murray, chairman of the committee on the judiciary, made
the following report

:

Mr. President :

The committee on the judiciary to whom was referred Senate
bill No. 11, " A bill to regulate and facilitate the renting of lands
to tenants," have had the same under consideration and have di-

rected me to report the same back to the Senate and recommend its

indefinite postponement.

The report was concurred in and the bill indefinitely postponed*

Mr. Yaryan, from the committee on the judiciary, made the fol-

lowing report

:

Mr. Peesident :

The committee on the judiciary to whom was referred Senate bill

No. 10, "A bill to amend the 433d section of an act entitled 'an
act to revise, simplify, and abridge the rules, practice, pleadings,
and forms in civil cases in the courts of this State ; to abolish dis-
tinct forms of action at law, and to provide for the administration
of justice in a uniform mode of pleadifig and practice, without dis-
tinction between law and equity ;' approved June 18, 1852," to-
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gether with the pending amendments, have had the same under
consideration, and instructed me to report the same back with one
amendment, and when so amended to recommend its passage, viz:

Amend section one by striking out "sixty" and inserting "thirty"

days.

Which report was concurred in and bill ordered to be engrossed.

Mr. Alexander, from the committee on the judiciary, made the

following report

:

Mb. Peesident :

The committee on the judiciary to whom was referred Senate bill

No. 12, "A bill to enalDle the Governor, with the advice of the

Auditor and Treasurer of State, and of the Attorney General, to

compromise actions or causes of action, between the State and a citi-

zen or citizens thereof," have had the same under consideration, and
directed me to report it back and recommend that it be indefinitely

postponed.

Which report was concurred in and tlie bill indefinitely post-

poned.

RESOLUTIONS.

On motion by Mr. Stevens,

Resolved^ That the committee on education be instructed to in-

quire into the expediency of so amending the school law as fol-

lows :

First. To abolish the office of State Superintendent or else re-

duce his salary to a mere nominal sum, and require the State Audi-

tor to purchase books for township libraries.

Second. Abolish the civil township trustee system for school

purposes, and transfer the business to three trustees, to be elected

by the people of each school district, one of said trustees to act as

president of the board, one as clerk, and one as treasurer, and to hold

their ofiice for the term of one year, and no compensation whatever

to be allowed to any member of said board for their services.

Third. Lay a tax of ten cents on each hundred dollars worth

of taxable property in each county, for school purposes, to be dis-

tributed to the various school districts in each county, in propor-

tion to the number of children therein, but no money collected for

taxation to be transferred to any other county.

Fourth. County treasurers of each connty to receive all moneys

properly belonging to the common schools as set forth in section

2nd of the present school law, and any other fund that may here-

after be added to the common school fund, and also all moneys

r .JBcd by taxat.on, and to distribute the same throughout each
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county, to the various school districts in proportion to the number of

children in each district, and to be allowed one-half of one per cent,

for his services for so receiving and distributing said several funds.

Mr. Gooding offered the following preamble and resolution

:

Whereas, The office of State Librarian is now vacant, and whereas,
it is important that the members of this General Assembly have

access to the books and public documents in said Library, which
cannot be had legally without a Librarian, therefore.

Resolved^ That the Senate will, the House of Representatives

concurring, meet in the Hall of the House of Representatives on
Friday, 23d inst , at 10 o'clock A. M., for the purpose of electing a

State Librarian by joint ballot, and for no other purpose, and that

said joint convention shall not then and' there elect any other officer

than State Librarian, and that so soon as said officer is elected the

said joint convention shall be adjourned sine die.

Mr. Bearss moved to lay the resolution on the table.

The ayes and noes being demanded by Messrs. Slater of Dearborn
and Johnston.

Those who voted in the affirmatiae luere,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson, Weir,
Weston and Yaryan—26.

Those who voted in the negative were^

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,
Hefren, Hostetler, Johnston, Kinley, Mansfield, Mathes, Miller,

McCleary, McClure, McLain, Richardson, Rugg, Slater of Dear
born. Slater of Johnson, Tarkington, Wallace, Wilson and Woods.
—24.

So the resolution was laid on the table.

Mr. Wallace offered the following resolution

:

Resolved^ That the judiciary committee be instructed to report to

the Senate the situation of the investigation now proceeding before

them, in the case of Le Roy Woods, a member of the Senate, to-

gether with all the papers filed in the case

;

Which,
On motion by Mr. Murray,

Was laid on the table.
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On motion by Mr. Hill,

Resolved^ That the committee on the judiciary be instrncted to

inquire and report to this body at as early a day as practicable,

whether there is any law now in force in this State that will enable

the owners of land through which a slough or swamp, may pass, to

force a ditch or drain through said land without the consent of aU
the owners thereof.

On motion by Mr. Tarkington,

Resolved^ That the committee on county and township business

inquire into the expediency of abolishiug township assessors, and
establishing county assessors, and that they report their opinion

thereon to the Senate.

BILLS INTRODUCED.

By unanimous consent,

Mr. Rugg introduced

Senate bill No, 17. A bill to make colored persons competent

witnesses in State prosecutions, or in proceedings or prosecutions

for bastardy, in which the relators and defendants are colored per-

sons.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Tarkington introduced

Senate bill No. 18. A bill to provide for the appraisement' of

real property, and prescribing the duties of officers relating thereto.

Which was read a first time and passed to a second reading.

Mr. Tarkington moved to suspend the rules and read the bill a
second time now.

The ayes and noes being taken under the constitution,

Those who voted in the a^rmative were^

Messrs. Alexander, Bearss, Bobbs, Brown, Burke, Chapman j

Cooper, Crane, Cravens, Crouse, Drew, Ensey, Fisk, Freeland,

Green, Griggs, Hefren, Hendry, Hill, Hostetler, March, Mansfield,

Mathes, Murray, McClure, McLean, Parker, Richardson, Rice,

Rugg, Sage, Slater of Dearborn, Slater of Johnson, Suit, Tarking-

ton, Thompson, Wallace, Weir, Weston, Wilson and Woods—41.
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Those who voted in the negative were^

Messrs. Gooding, Hargrove, Johnston, Kinley, McCleary, Ste-

vens and Yaryan—7.

So the rules were suspended and the bill read a second time by

its title.

On motion by Mr. Tarkington,

The bill was laid on the table and '200 copies ordered to be print-

ed for the use of the Senate.

By unanimous consent,

Mr. Suit introduced

Senate bill No. 19. A bill making an allowance to the Gover-

nor for the purpose of furnishing the Governor's house.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Freeland introduced

Senate bill No. 20. An act authorizing the swamp land agent

to estimate and pay for ditching in cases therein specified.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Green introduced

Senate bill No. 21. A bill to amend the 467th section of ''An

act to revise, simplify and abridge the rules, practice, pleadings

and forms, in civil cases in the courts of this State, to abolish dis-

tinct forms of action at law, and to provide for the administration

of justice in a uniform mode of pleadings and practice, without

distinction between law and equity ;
" approved June 18, 1852.

Which was read a first time and passed to a second reading.

By unanimous consent,
*

Mr. Chapman introduced

Senate bill No. 22. A bill to amend the 143d section of "An
act to provide for the valuation and assessment of the real and per-

sonal property, and the collection of taxes in the State of Indiana

;

for the election of township assessors, and prescribing the duties of

assessors, appraisers of real property, county treasurers and audi-

tors, and of the Treasurer and Auditor of State ;
" approved June

21, 1852.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Rice introduced
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Seriate bill iNo. 23. A bill to amuncl the 103d section of chap-
ter 1st and article 10th of the Revised statutes of 1852, and enti-
tled '>An act to revise, simplify! and abridge the rules, practice,
pleadings and forms in criminal actions in the courts of this State-"
approved June 17, 1^>52.

'

VVhich was read a first time and passed to a second reading.

ORDERS OF THE DAY.

.House Bills on Second Reading.

_
House Bill No. 2. A bill ceding to the United States of America

jurisdiction over certain lands and their appurtenances in the citr
of Indianapolis, and exempting of the same from taxation.
Was read a third time.

And,
The question being, shall the bill pass?

Tliose who voted in the afirraative were^

IVIessrs. Blair, Bobbs, Broven, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Drew, Fisk, Freeland, Green, Griggs, Hargrove,
Hefren, Hendry, Hill, Hosteller, Johnson, Kinley, March, Mans-
field, Mathes, Murray, McClure, Parker. Richardson, Rice, Rugg,
Sage, Slater of Dearborn, Slater of Johnson, Stevens, Suit. Tar-

kington, Thompson, Wallace, Weir, Weston, Wilson, and Woods
—42.

Those who voted in the negative were.

Messrs. Bearrs, Ensey, and Yaryan—3. ;•

So the bill passed.

Ordered^ That th^ Seclretary inform the House thereof.

Senate Bills on Second Reading.

Senate bill No. 15. A bill fixing the compensation of executors

and administrators, and to repeal section 148 of chapter 10, in

volume 2 Revised Statutes, 1852.

Was read a second time,

And,
On motion by Mr. Suit,

Referred to the committee on finance.

Senate bill No. 16. A bill providing for the taxation of costs in

cases jwhen lands are attached by process from the circuit courts
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and courts of common pleas, where the claim is less than fiftj dol-

lars.

"Was read a second time,

And,
On motion by Mr. Hendry,

Referred to the committee on the judiciary.

On motion by Mr Parker,

Resolved^ That when the Senate adjonrn that it stand adjourned

until to-morrow morning at 9 o'clock.

On motion by Mr. Murray,
The Senate adjourned.

FRIDAY MORNING, 9 o'clock,)

January 16, 1857. ]

The Senate met.

The journal of the preceding day was read.

Message from the House by Mr. Bowes their clerk.

Mk, President:

I am directed by the House to inform the Senate that the Speaker

has signed enrolled Plouse bill No, 2, a bill ceding to the United

States of America jurisdiction over certain lands and their appur-

tenances in the city of Indianapolis, and exempting the same from
taxation, which I bring to the Senate for the signature of the presi-

dent thereof.

The President signed the bill.

The President laid before the Senate the following communica-
tion and accompanying report

:
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Indianapolis, Jan. 15, 1847.

To the President of the Senate

:

Sir :—I am directed by the State Board of Colonization to lay
before the Senate the accompanying report.

Respectfully,

THORNTON A. MILLS, Secretary,

On motion by Mr. Slater of Dearborn,
The report was laid on the table and 500 copies ordered to be

printed for the use of the Senate.

The President laid before the Senate
The report of the condition of the branch at Lawrenceburgh of

the Bank of the State of Indiana

;

The report of the condition of the branch at Yincenues of the
Bank of the State of Indiana;
The report of the condition of the branch at Terre Haute of the

Bank of the State of Indiana;
The report of the condition of the branch at Madison of the

Bank of the State of Indiana

;

The report of the condition of the branch at Logansport of the
Bank of the State of Indiana

;

The report of the condition of the branch at Muncie of the Bank
of the State of Indiana

;

The report of the condition of the branch at Bedford of the
Bank of the State of Indiana

;

The report of the condition of the branch at Plymouth of the
Bank of the State of Indiana

;

The report of the condition of the branch at Rushville of the
Bank of the State of Indiana

;

The report of the condition of the branch at Laporte of the Bank
of the State of Indiana ;

The report of the condition of the branch at Lafayette of the
Bank of the State of Indiana.
Which,
On motion by Mr. Freeland,

Were laid on the table, and five hundred copies of each ordered
to be printed for the use of the Senate.

PETITIONS, MEMORIALS AND KEM0N8TRANCES.

Mr. Suit presented a petitition from sundry citizens of the State
of Indiana, asking the passage of a law by the Legislature, protec-

ting the people from the reckless practice of medicine and surgery
by incompetent persons.

Which,
On motion by Mr. Suit,

Was laid on the table.
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REPORTS FROM STANDING COMMITTEES.

Mr. Murray, chairman of the committee on the judiciary, made
the following report :

Ms. President :

The committee on the judiciary to whom was referred Senate

bill No. 9, " A bill definiDg embezzlement and prescribing the

punishment thereof," have had the same under consideration and
have directed me to report the accompanying bill as a substitute

therefor and recommend its passage :

Senate bill No. 9. A bill defining embezzlement and prescribing

the punishment therefor.

The report was concurred in and the bill ordered to be engrossed,

and read a third time to-mon'ow.

Mr. Suit, from the committee on the judiciary, made the follow-

ing report

:

Mk. President :

The committee on the judiciary to whom was referred a resolution

of the Senate instructing them '•' to inquire whether under art. 2,

sec. 2 of the constitution of this State, it is within the power of the

General Assembly to enact a law defining the requisites constitu-

ting a residence and the length of the same in order to exercise the

right to vote at the general elections," have had the same under
consideration, and have directed me to report that, in their opinion,

it is within the power of the General Assembly to enact such a
law.

Which,
On motion by Mr. Suit,

Was laid on the table.

resolutions.

On motion by Mr. Hefren,

Resolved^ That the Auditor of State be, and he is hereby re-

quested, to inform the Senate of the amount of the circulation of

the Gramercy bank at Lafayette, the amount and kind of bonds on
deposit in his ofiice to secure the redemption of the circulation of
said bank, and also the present market value of said bonds.

On motion by Mr. Richardson,

Resolved^ That the committee on organization of courts be in-
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striicted to inquire into the enpediency of giving courts of common
pleas jurisdiction to the amount of two thousand dollars in civil

cases, and report by bill or otherwise.

On motion by Mr. Wallace,

Resolved^ That the Auditor of State be required to report in-

stanter, as to the condition of Gramercy bank and Shawnee bank,
setting forth whether there are any securities now in his office, l^e-

longing to those banks, and if so, what securities, and if not, when
and under what circumstances they were taken out and by whom.

On motion by Mr. Rugg,

Resolved, That the doorkeeper of the Senate be directed to lay up-

on the table of Senators, their pro rata shares of the various reports

of the State officers, made in 1855 and 1856, to the Governor and
the Legislature respectively.

On motion by Mr. Tarkington,

Resolved^ That the committee on county and township business

inquire into the expediency and cheapness of abolishing the present

township s^'stem, and the duties of township trustrees, (except their

duty under the school law) and transferring said duties to the board

of county commissioners.

On motion by Mr. Wallace,

Resolved^ That the committee on the organization of courts be

instructed to inquire whether the act of 1852 organizing the Su-

preme Court was passed without a quorum voting therefor in either

branch of the Legislature.

BILLS INTRODUCED.

By unanimous consent,

Mr. Drew introduced.

Senate bill No, 24. A bill to tax the premiums received by in-

surance companies, incorporated within this State, for the benefit of

fire companies within the same.

Was read a first time and passed to a second reading.

By unanimous consent,

Mr. Wier introduced,

Senate bill No. 25. A bill to cure defects in the execution of

deeds, mortgages and other instruments, or in the certificates of
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acknowledgments to conveyances of real estate in certain cases

herein specified.

Was read a first time and passed to a second reading.

By unanimous consent,

Mr. Stevens introduced.

Senate bill No. 26. A bill compelling railroad companies to

raise all crosings of railroads, where the same are higher than the

tops of the cars, to seven feet above the tops of the highest cars used

upon said railroad.

Was read a first time and passed to a second reading.

By unanimous consent,

Mr. Sage introduced,

Senate bill No. 27. A bill amendatory of sections six and eight

of the Revised Statutes of 1852.

Was read a first time and passed to a second reading.

ORDERS OF THE DAY.

Senate Bills on third reading.

Senate bill No. 10. A bill to amend the 433d section of an act

entitled *' An act to revise, simplify and abridge the rules, practice,

pleadings and forms in civil cases in the courts of this State ; to

abolish distinct forms of action at law, and to provide for the ad-

ministration of justice in a uniform mode of pleading and practice

without distinction between law and equity ;
" approved June 18th.

1852.

Was read a third time.

Mr. Yaryau moved to recommit the bill to the committee on tho

judiciary with the following instructions

:

Amend so as to apply to coroners and other officers to whom the

execution may be directed ; also that the officer shall forthwith

proceed to advertise and sell the property so levied, unless other-

wise instructed by the plaintiff", his agent or attorney.

Mr. Rice moved to amend the amendment as follows :

"Amend the bill by making it the duty of the sheriff" to make a
levy and offer of sale within three months, unless otherwise direc-

ted by the plaintiff or his agent."

Mr. Drew moved to lay the bill and pending amendments on tho
table.

The ayes and noes being demanded by Senators Drew and Marcli,
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Those who voted in the qfirmative were,

Messrs. Alexander, Crane, Drew, Fisk, Gooding, Hefren, Hen-
dry, Hostetler, Johnston, March, Mansfield, Mathes, Miller, Mur-
ray, McClure, Richardson, Rugg, Slater of Dearborn, Stevens,

Weston and Wilson—21.

Those who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,

Cravens, Orouse, Ensey, Freeland, Green, Griggs, Hargrove, Hill,

Kinley, McLean, Parker, Rice, Sage, Slater of Johnson, Suit, Tark-

ington, Thompson, Wallace, Woods and Yaryan—27.

So the motion to lay the bill and amendments on the table was
not agreed to.

On motion by Mr. Sage,

The amendment to the amendment was laid on the table.

On motion,

The bill and pending amendment was recommitted to the com-
mittee on the judiciary.

SENATE BILLS ON SECOND READING.

Senate bill No. 17. An act to make colored persons competent

witnesses in State prosecutions and in proceedings and prosecutions

for bastardy, in which the relators and defendants are colored per-

sons.

Was read a second time.

Mr. Suit moved to refer the bill to the committee on benevolent

institutions
;

Which was not agreed to,
'"

Mr. Rugg moved to refer the bill to the committee on the judi-

ciary
;

Which was agreed to.

Senate bill No. 19. A bill making an allowance to the Gov-
ernor for the purpose of furnishing the Governor's house.

Was read a second time.

On motion by Mr. Suit,

The bill was referred to a select committee of three.

The President appointed Senators Suit, Hefren and Alexander,

as said select committee.
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Senate bill No. 20. An act authorizing the swamp land agent
to estimate and paj for ditching in cases therein specified.

Was read a second time,

And,
On motion by Mr. Sage,

Was referred to the committee on swamp lands.

Senate bill No. 21. A bill to amend the four hundred and sixty-

seventh section of an act to revise, simpliiy, and abridge the rules,

practice, pleadings, and forms in civil cases, in the courts of this

State, to abolish distinct forms of action at law, and to provide for

the administration of justice in a uniform mode of pleadings and
practice, without distinction between law and equity, approved
June 18, 1852.

"Was read a second time,

And,
On motion by Mr. Alexander,

Was referred to the committee on the organization of courts.

Mr. Gooding moved that the committee be instructed as fol-

lows:

Amend by striking out all that relates to notice by publication in

a newspaper.

Which was not agreed to.

Mr. Rugg moved to instruct the committee as follows

:

Amend by providing that all publications shall be in writing,

unless the same can be done in a newspaper, for a fee and price

not exceeding ten cents per hundred words.

Which,
On motion by Mr. Weir,

Was laid on the table.

Mr. Green moved that the committee be instructed to amend the

bill as follows

:

Amend by adding, ''that in case two papers are published
equally near the land, then that publication may be made in eithei

of said papers."

Which was not agreed to.

Senate bill No. 22. A bill to amend the one hundred and forty-

third section of an act to provide for the valuation and assessment
of the real and personal property, and the collection of taxes, in

the State of Indiana; for the election of township assessors, and
prescribing the duties of assessors, appraisers of real property.
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connty treasurers and auditors, and of the Treasurer and Auditor
of State, approved June 21, 1852.

Was read a second time,

And,
On motion by Mr. Ilefren,

Referred to committee on county and township business.

Senate bill 'No. 23. A bill to amend section 103 of chapter first

and article tenth of the revised statutes of 1852, and entitled "an
act to revise, simplify, and abridge the rules, practice, pleadings,
and forms in criminal actions, in the courts of this State," approved
June 17, 1S52.

Was read a second time,

And,
On motion by Mr. Hefren,

Was referred to the committee on the judiciary.

On motion by Mr. Alexander,
Mr. Woods was granted leave of absence.

The following message was received from the House, by Mr.
Bowes their clerk:

Mb. President:

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

thereof:

House bill No. 4. A bill to amend the fourth section of an act

entitled " an act touching the relation of guardian and ward," ap-

proved June 9, 18.32.

In which the concurrence of the Senate is respectfully requested.

House bill No. 4. A bill to amend the fourth section of an act

entitled "an act touching the relation of guardian and ward," ap-

proved June 9, 1852,

Contained in the foregoing message,

_ Was read a first time and passed to a second reading.

The following message was received from the House, by Mr.
Bowes their clerk

:

Mr. President :

I am directed by the House of Representatives to inform the

Senate that the House has concurred in the following resolution of

the Senate

:

^^ Resolved^ That (the House concurring) John B. Dillon be

elected State Librarian, for the term of two years."
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With the following amendment: Strike out all after the re-,

solving clause and insert:
''

';-tf''i'''?''

*' That the General Assembly will, on Monday next, at 2 o'clock,

P. M., proceed, by a joint vote, to the election of State Librarian,

to serve as such for tw<> years, as required by the first and second-

sections of an act regulating the election and duties of State

Librarian." .u- i-vajj.-ii- --'
' ^

Jn which the concurrence of the Senate is respectfully requested.

Mr, Murray moved to lay the message and the amendment
therein contained on the table. • :•

•• j_ '. ... .,

The ayes and nt)es being demanded by Messrs. Gooding and
Wallace,

Ihose who voted in the offirmative were,

Messrs. Bearss, Blair, Bobbs, Bnrke, Chapman, Cooper, Crane,
Cravens, Cronse, Ensey, Freeland, Green, Griggs, Llendry, Hill,

Kinley. March, Murray, I^arker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, and Yaryan—27.

TTiQse who voted in the negative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,
Hefren, Hosttler, Juhiistoii, Mansfield, Mathes, McCleary, Mc-
Clure, Ric'harlson, Kuug, Slater of Dearborn, Tarkington, WallacCy
Wilson, and W ouls—20,

So the motion to lay on the table was agreed to. ., „.,.. \ ,,'i

By unanimous consent, the rules were suspended; r . n >r\^

-An.l,
,

•>bi«^^^^^>rf^

^
On motion by Mr. Mnrra}^

Resolved. That whi-n the S.-nate adjourn it stand adjourned until

to-ujorrow morning at Djo'clock.

The following message from the Ilquse^.by Mr. Bowes their'
clerk:

Mr. President:

Ijapi 4il"Beted by' tkeHous^lQf"Representatives to inform the
Senate that the House has passed the following resolution, to wit:-

.;

Res'iloed^ That a committee of three on the part of this House
be appoint'jil to act with a like committee on the part of the Senate,
to examine into the securities of the various free banks of the State

8. J.—

8
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of Indiana, and that the Senate be informed of the passage of this

resolution,"

In which the concurrence of the Senate is respectfully requested.

Messrs. Schermerhorn, Humphreys, and Branham are said com-

mittee on the part of the House.

Was concurred in.

The president appointed Messrs. Burke, Tarkington, and Johns-

ton the committee on the part of the Senate.

Ordered^ That the secretary inform the House thereof.

On motion by Mr. Suit,

The Senate adjourned.

SATURDAY MORNING, 9 o'clock, )

January ITth, 1857. \

The Senate met.

The journal of the preceding day was read.

The President laid before the Senate the following communica-

tion :
.

'

Office Auditor of State,

Indianapolis, January 16, 1857.

To THE Hon. A. A. Hammond,

President of the Senate:

Sib •—In compliance with a requisition made of me by a resolu-

tion of the Senate, " to report instanter as to the condition of the

Gramercy bank and the Shawnee bank," I beg leave to submit the

following

:

The condition of the Gramercy bank on the 22d day of Novem-

ber, A. D., 1856, was as follows

:
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Circulation outstanding $31,383

Bonds on hand

—

Indiana 5 per cents- - $15,000
Virginia 6 per cents 2,000

Louisiana 6 per cents 10,000

Missouri per cents 7,000
$34,500

The condition of the Shawnee bank on the same day, Nov. 22,

1856, was as follows :

Circulation outstanding $21i,lil

Bonds on hand

—

Indiana 5 per cents $4,000*

Indiana 2^ per cents 15,187.

Louisiana 6 per cents 12,500

$81,687

These banks were both the property of Charles- M. Wheelock
and Edward F. Nexsen, residing at Lafayette. The former, Mr.
Wheelock, came to this office not long since and informed me that

it was their intention to withdraw the circulation of both banks and
invest their entire capital in the Bedford branch of the bank of the

State of Indiana, with which they had recently become connected.

For this purpose he desired to withdraw the stocks on deposit in

my office, and supply their place with gold for the redemption of

the circulation. I declined his proposition^ and a few days after-

wards he returned with a bond of indemnity in the sum of 66,000,
signed by several gentlemen of welath and respectability, of Lafa-

yette and vicinity. Relying upon this security and upon the in-

tegrity of the applicant, and desirous of rendering every accommo-
dation in my power, I yielded to his solicitations and surrendered
the bonds, amounting as per statement to $66,187, which have not

yet been returned. I was further influenced to this departure from
the rules and customs of the office, by a knowledge of the respecta-

ble character and connection of Mr. Nexsen, who was regarded as

a man of wealth and honor, and who had but recently been elected

to the presidency of the branch bank at Bedford.

Whether anything will be recovered from the parties to this

fraud, cannot yet be determined. Prompt measures will, however,
be taken either to enforce collection of ihe bond, or prevent the
transfer of the stocks thus fraudulently obtained to innocent parties.

The circumstance has occasioned me deep regret, but I trust will

not eventuate in serious loss to the public.

Respectfully submitted,

H. E. TALBOTT,
Auditor of State.

Which,
On motion by Mr. Slater of Dearborn,

Was referred to committee on banks.
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KEPOKTS FKOM STANDING COMMITNEES. '')

Mr. Murray, chairman of the committee on the judiciary, made
the following report

:

/

Mr. President :

The committee on the judiciary to whom was referred a resolation

of the Senate, instructing them ''to inquire whether there is any

law now in force in this State, that will enable the owners of land

through which a slough or swamp may pass, to force a ditch or

drain through said land without the consent of all the owners there-

of/' havii had the same under consideration, and have directed me
to report that, from examination made, they areof the opinion there

is no such law now in force in this State. They ask to be dis-

chai-ged i'rom the further consideration of the subject.

\V hich was concurred in.

Mr. Slater, from the committee on the judiciary, made the foj-,

lowing report

:

,: //

:; ««w Ji

Mn. Pkesident: i-r/nl
ijiit H'

Tlie 'Committee on the judiciary to whom was referred a resolu-

tion of the Senatr, instructing them " to inquire in the expediency

of r pilling all valuation and appraisement laws on personal

prop Tty to be soil on execution," have had the same under con-

si Irration, an I have directed me to report to the Senate that they

derm all such K-gislation inexpedient at this time, and ask to be

discharged from the further consideration of the subject,

'Which was concurred in, /, * i i
=

i i-

\ -n A^iv^rn\H iHff! snoitJ!;.J.iUito8 biji o.i bL».,\.j.t ' '''

IVtr, Murray, i'rom the committee on the judiciary, made the follow-

Mjj^E5iDENT.r^,.^y.j iudbad odw bn^ /I'-i-- ^^n;; ?>:;

The committee on the judiciary, to whom was referred theresolu-

tiV.ii of the S Miate requirini; the committee to inquire '• by what

rf'Hit teroy Woods holds his seat as Senator from the county of

cflvrk, and' whether he has been elected, appointed to, or acted in

au'^' btheV official capacity, or held, or received the emoluments of]

ar\'v othtM- iu'rative office, or offices of trust or profit, since his elec-

tion to the office of Senator," &c., beg leave to report, that in accor-

dauv-e with the instructions ot the Senate, they have endeavored to

discli^rge that duty, an 1 they find the following tacts :

That"the "sai 1 Leroy Woods was duly elected a Senator from

the county oV Clark, at the annual ^eptipfli; in. l^^iy,tQ,serv,e,tbr.the

-A-AiXi'A iio oyMiiTifno;) o1 h-rvv-A^n si^W
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term of four years ; that at the commencement of the session of

the Senate, January 1855, he appeared, presented his credentials,

and was duly sworn into office as Senator.

The committee found no one contesting the validity of his elec-

tion, and his original right to take his seat as such Senator, in Jan-

uary, 1S55.

Upon the second branch of the resolution, the committee report

the following tacts as having been admitted and proved before the

committee: That in August, 1853, the then Governor of Indiana,

Joseph A. Wright, appointed and commissioned the said Leroy

Woods as "• Chaplain of the State Prison," by virtue of the act of

the General Assembly, approved May 27, 18.')'2, entitled "An act

for the regulation of the Penitentiary." See R S. 1852, vol. 1, pp.
392. This commission was for the term of one year. In the month
of October, 1854, and a short tine after his commission had ex-

pired, but while continuing to act as such chaplain, he was elected

as such Senator, but, by the request of Governor Wright, continu-,

ed to act as such chaplain until he took his seat as Senator. '

,'

;.

During the session of 1855, and while Mr. Woods was such'

Senator, an act passed the General Assemblj^, and was approved
by the Governor March 3d, 1855, entitled "-An act to provide for

the election of officers for the State Prison," and for the appraise-

ment of the property of said Prison, requiring the Governor to.

appoint a '"moral instructor " for said Prison, at a salary of five

hundred dollars per annum.
By an act passed^at the same session, approved March 3, 1855,

entitled ''An act to provide for the government and discipline of

the State Prison," the act of May 1852, authorizing the appoint-

ment of chaplain for the State Prison, was repealed.

The committee further find that immediately after the adjourn-

ment of the last Legislature, Mr. Woods returned to Jefiersonville,

and by the request and approbation of Gov. Wright, entered upon,

and from that time until the present, has continued to act in the

capacity of "moral instructor" for the State Prison; that he has

received at the State Treasury about the sum of eight hundred
dollars on account of salary as " chaplain " and "moral instruc-

tor " for the State Prison, exclusive of any sum for the purchase of

books. The committee would here remark that Mr. Woods claims

that a considerable portion of the sum drawn by him, has been
expended in the purchase of books, bibles, &c., for the use of the

convicts. Upon what authority, other than the direction of the

Governor, we are unable to find, as the law of 1852, authorizing

the expenditure of a sum not exceeding fifty dollars per annum for

that purpose, was repealed by the act of 1855, and that act does

not, in terms, or by implication, invest him with any authority to

make such investment.

The committee further find that the greater portion of the funds

drawn from the treasury towards the salary of Mr. Woods, was
drawn upon the receipt of Mr. Wotds per Joseph A. Wright.



118

\jOv. Wright was bet'ore the committee and examined under oath^

-and an abstract of his testimony is reported herewith. It is proper
here to say that Mr. "Woods in person and by his counsel admitted
before the committee that he had served in said office at the re-

'quest aiid verbal appoinment of the Governor, and had discharged
its duties, and received a part of the emoluments of the office.

Upon this admitted and agreed statement of facts, it was and is

urged by Mr. Woods and his counsel, that although he may have
thus been appointed by Gov. Wright informally, however, as it

was and discharged its duties, receiving his compensation, yet that

he cannot be said to have accepted and held the office in contempla-
tion of the constitution, because being a member of the legislature

of 1855, which passed the law creating the oflBce of " Moral In-.

structure," be was ineligible to the office, and could not legally ac-

cept and hold the same.
The constitution art. 4, sec. 30, says :

" No Senator or Repre-
bentativt; sliuil, auiiug thu Lurm fur vvliicli he may Iiuvc bu>ju elected

be eligible to any office, the election to which is vested in the Gen-
eral Assembly ; nor shall he be appointed to any civil office of profit,

which shall have been created, or the emoluments of which shall

have been increased during such term."

If Mr. Woods was before us as a court, upon a quo warranto for

holding the office of "Moral Instructor," with the facts admitted in

this case, we should most unhesitatingly decide that he was ineligible

and could not legally hold the office ; but we conceive the question

tor us to decide is, whether Mr. Woods, of his own act, and with

the full consent of his own mind has exercised the functions of an
office and received its emoluments. It was admitted by the coun-

sel for Mr. Woods, and it is unquestionably true, that it did not re-

quire an actual written appointment and commission from the Gov-
ernor, the verbal request of the Governor, and the acceptance and
entering upon the discharge of the duties of the office and receiving

its salary, is sufficient to constitutute him an officer in contemplation

of the law.

Is it competent for Mr. Woods, after thus accepting, holding and
receiving the emolments of the office, to come back to use and say,

" it is true that I have thus done every act necessary to constitute

an acceptance and holding of the office,^but yet I have not done so

in comtemplation of law, because I could not." It is unquestion-

able that Mr. Woods is de facto Moral Instructor of the State

prison, though a court competent to decide the question might and
would say that he was not so de jure. The question of the right of

Mr. Woods to hold the office of Moral Instructor and to remove
him is not before us, and we have no power as a Senate to apply
the remedy, but as a Senator and whether he has vacated his

office by his own act we have the power to decide ; and a

majority of the committee concur in the opinion that Mr. Woods
has accepted the office of Moral Instructor, discharged its functions

and received the emoluments, whether he had the qualifications to
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enable him to hold the office or not ; certainly the spirit of the con-

stitution which forbids one man to "hold more than one office of

trust and profit at the same time" has been violated in the case of

Mr. Woods, and as the courts hold that in such case, the acceptance

of the latter office, vacates the former, Mr. Woods has vacated his

seat in the Senate and it is now vacant. We recommend the adop-

tion of the following resolution

:

Resolved^ That Leroy Woods, by accepting' the office of Moral
Instructor of the States prison, discharging its duties and receiving

the emoluments thereof, since his election as a Senator from the

county of Clark, has vacated his office of Senator, and he is not

entitled to a seat in the Senate.

On motion by Mr. McLain,

The further consideration of report was postponed until Tuesday
next, at two o'clock P. M.

Mr. Hendry, fro in the committee on the judiciary, made the fol-

lowing report

:

Me. Pkesident:

The committee on the judiciary, to whom was referred Senate bill

No. 16, " An act providing for the taxation of costs in cases where
lands are attached by process from the circuit courts and courts of

common pleas, where the claim is less than fifty dollars," have had
the same under consideration, and have directed me to report the

same back to the Senate with the following amendment, and when
so amended to recommend its passage

:

Amend by inserting at the end of sec. 1st, " Provided^ The
attachment against the land is sustained by the court."

Which was concurred in, the bill ordered to be engrossed and
read a third time to-morrow.

Mr. Chapman, from the committee on oounty and township busi-

ness, made the following report

:

Mr, President :

The committee on county and township business to whom was
referred Senate bill No. 22, A bill to amend the 143d section of
an act entitled an act to provide for the valuation and assessment of
the real and personal property and the collection of taxes in the
State of Indiana, for the election of township assessors and pre-
scribing the duties of assessors, appraisers of real property, county
treasurers and auditors, and of the Treasurer and Auditor of State;

approved June 21, 1852, have had the same under consideration
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and directed me to report the same back without amendment, and
recommend its passage.

The report was concurred in, and the bill ordered to be engross-
ed and read a third time to-morrp;sv.j

i, ,

'

- ^ r ,- . / ~ i*^

qob/i i-nb biiBLmaoom o^y ( sl ii lmneimo<i odi xif Ueb

On motion by Mr. Freeland, - -^"^oeD-t griiwoildt oiii "io «6i:t

Resolved, That when the Senate adjourns, it adjourn to meet on
Tuesday morning at 9 o'clock. ,, , ,,;.. . ,,. ...i - ^ ^^ ;.... c^.l;

'to eh'I }>oteaijv asd .i'lfJO lo ^(itiij^oo

Mr. Hostetler offered the following resolution :' ^noB n oi hQUUnB

Resolned^ That so much of the annual message of the Governor
as relates to corruption on the part of Senators who voted for the

passage of a law chartering a State bank at the last session of the
Legislature, and particularly that portion of the same which reads

as follows :

" The means and appliances brough to bear to secure the pas-

sage of this charter would, if exposed to thepublic gaze exhibit the

darkest page of fraud and corruption that ever disgraced the Leg-
islature of any State ; whilst men of pure and honorable sentiment

were led into its support, in the belief that the approaching close

of the existing bank required them thus early to provide a succes-

sor ; others supported it upon promise of stock, equivalents in

money, or pledges as to the location of particular branches. To
made up the constitutional vote in its favor, the names of members
were recorded in its passage who were, at that moment absent and
many miles distant from the capitol," be and the same is hereby
referred to a select committee of five, to be appointed by the Presi-

dent of the Senate, with instructions to inquire into the truth of

the charges made by the Governor, and report the facts to the Sen-

ate, and that said committee have power to send for persons and
papers, and that said committee be authorized to inquire into and
report as to the agency and conduct of the commissioners, and the

commissioners to receive subscriptions of stock, in the alleged

frauds and misconduct therein named or referred to. i^'f'
-•' -^ '^

The ayes and noes being demanded by Messrs. Suit and Alex-

ander,

,,.^_ .. .•^., .
^ r Those who voted m the ajfirmattve were ^ .-,.,o r,,.„.,,-:|,^„

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-

man, Cooper, Crane, Cravens, Crouse, Drew. Ensey, Fisk, Gooding,

Green, Griggs, Hargrove, Hefren, Hendry, Hill, Hostetler, Kinley,

March, Mansfield, Mathes, Murray, McCleary, McClure, McLain,
Parker, Rickardson, Rice, Rugg, Sage, Slater of Dearborn, Slater
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of Johnson, Stevens, Suit, Tarkington, Thompson, "Wallace, Weir,
"Weston and Yaryau—45.

No Senator voting in the negai

Sb the resolution was adopted.

The President appointed Messrs. Helren, March, Bobbs, Good-
ing and Wilson as said select committee.

The President laid before the Senate the depositions of Allen
Nixon, A. F. Smith and J. J. Davis, in the case of the contest of

the seat of the Hon. Hugh Miller and Kline G. Shryock.

"Which was referred to the committee on electionSi ; > c ,. (;

By unanimous consent, the rules were suspended, and
Mr. Tarkington introduced the following resolution : ,,;>

Resolved^ That the parties in the contested election case of Shry-

ock and Miller have power to send for persons and papers.

Mr. Bearss moved to lay the resolution on the table.

The ayes and noes being demanded by Senators Parker and Slater

of Dearborn,

Those loJio voted in the affinnatiae were, \{

Messrs, Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cra-

vens, Crouse, Ensey, Green, Griggs, Hendry, Mill, Kinley, March,
Murray, Parker, Rice, Stevens, Suit, Thompson, Weir, Weston and
Yaryau—24. '

. , . , .

: .i>-S')?;aoq (li f-d , .'.oiitv/ fjoilj'uirioijai \im o^imadt oxiJ oj ai^jo

.mvio x<\ h^-Those who voted! in tte 'negMvve wsA, '-'^ i>TiteIoi ;to

Yfilll .8f)ff.ft{ . .Vl60[&0 Titfmoo

Messrs. Alexander, Crane, Drew, Fisk, Gooding, Hargrove,
Hefren, Hostetler, Mansfield, Mathes, McCleary, McClure, Mc-
Lain, Richardson, Rugg, Sage, Slater of Dearborn, Slater of John-
son, Tarkington and Wallace—20. .

'

i» -lot ^loB'dno.o oj fi0i;1p,10'i nr ,Y:lnuoo

So the resolution was laid on the'fablS?! ^<^ '^^f
^^ ^yyvr>^ ^^om

'/obalWQaH OV£ft I 8f. 1*SI-08

Mr. Bearss moved that the Senate adjourp,. ,.,f-j ,,

.

,g
Which was not agreed to, + t ,

'+

Mr. Wallace moved to suspend the rules to introduce ^^l^ll^'"''^

Which was not agreed to. -Jamr/Bq :j\\\

On motion by Mr, Brown,* s'lijlno'ilo \ hVn\-v\v.m tIqiII ')o ivi-jm.

The Senate adjourned, ii/ulw ^yiiijS "to 'io-iu8>ku'iT bua -lOa-isvoO
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TUESDAY MOENING, 9 o'clock,)

January 20, 1857.
\

The Senate met.

The journal of Saturday was read.

The President laid before the Senate the following communica-
tion:

Hon. A. A. Hammond,
President of the Senate :

Sir :—Please lay before the Senate the accompanying communi-
cation in reply to a resolution of the Senate of the 12th instant.

Respectfully your ob't servant,

H, E. TALBOTT,
Auditor of State.

State Auditor's Office, , )

Indianapolis, Jan. 19, 1857.
\

Hon. a. a. Hammond,

President of the Senate:

Sib :—In reply to a resolution adopted by the Senate on the 12th

inst., calling on the Auditor and Treasurer of State to communi-
cate to the Senate any information which they may be in possession

of, relative to frauds alleged to have been committed by certain

county officers, in the management and sale of swamp lands, I have
to say that there is no information in my possession establishing

frands on the part of county officers in the sale of swamp lands.

Presuming however, that the resolution of the Senate has reference

to certain transactions, which have recently taken place in Jasper

county, in relation to contracts for ditching and lands taken in pay-

ment thereof, it may be proper to give a brief history of the matter

so far as I have knowledge of it. Soon after I came into office it

was ascertained that there was a large balance due from the

State Treasury to the swamp land fund, and that extensive contracts

for ditching and drainage had been made during the preceding year.

Finding it difficult, in the then condition of the treasury, to meet
the payments on these contracts it was deemed indispensable to

suspend further lettings, unless contractors would take lands inpay-

ment of their contracts ; circulars to this effect were issued by the

Governor and Treasurer of State, which may be found on pages 39,
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40 and 41 of Auditor's Report of iSSf}. Under this arrangement
a considerable amount of drainage was accomplished, the con-

tractor producing the estimate of the engineer, upon which a war-

rant issued, which was received by the county treasurers, in pay-

ment for swamp lands, thus making the lands answer the purpose

of money. In this way much work was done which otherwise

would have been left undone, and doubtless caused the sale of many
tracts of land which without such ditching being done, would most
probably remained on hand. In some counties complaints were

made to this department that so soon as it was ascertained that the

lands were being drained, speculators sought to purchase them.

For the purpose of protecting contractors, instructions were sent to

some counties from this office, directing the swamp land treasurers

to withhold from sale lands selected by contractors until they could

finish their work and obtain estimates. No complaint as to the

operation of this system, has been received from any quarter except

the county of Jasper. In that count}^ it is reported that estimates

have been given to contractors in anticipation of the completion of

their work, upon which estimates certificates have been issued and
lands purchased. In all such cases it is understood that contractors

gave bond and security for the completion of their contracts. No
instructions were ever given from this office to issue estimates un-

til the work was completed, nor had I any knowledge until it was
done that such a course was being pursued by the county authori-

ties ; although the course adopted by the authorities of Jasper

county is not strictly legal, it is to be presumed that their action

was influenced by good motives and without intending to counte-

nance fraud.

Yery respectfully,

H. E. TALBOTT,
Auditor of State.

< Which,
On motion by Mr. Crane,

Was referred to the committee on swamp lands.

PETITIONS, MEMOKIALS AND KEMONSTRANOES.

Mr. Weir introduced a petition from sundry citizens of Laporte

county, praying the passage of a law directing county auditors to

subscribe for one copy of the " Indiana Journal of Education," for

the use of the school board in each county ; also authorizing the

county commissioners to make appropriations to teachers insti-

tutes, &c.

Which,
On motion by Mr. Murray,

Was referred to the committee on education,

Mr. Drew introduced a petition from sundry citizens of Yander-
burgh county, praying the passage of a law directing the auditor
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of each county to subscribe for one copy of the "Indiana School
Journal" for the use of his office, also one copy for use of the school
board of the county.

"Wliich was referred to the committee on educatioii.''
•' -"

_^'
"•>'^

MffiWB'lOT ^HOiXf

Mr. March introduced a memorial from a committee of the "State
Teachers Association of Indiana," on the subject of a geological suf-.

vey of the State of Indiana. ^" ^'-'^'^ HK-dnv uonV^F^iu^P.u .M
.. ;\vhich

"* '"^''' '^'^ yiaiiiiiioi ihlmUnq

0,'f t On inotion by Mr. March, ^
-'^ ii^stoiiBqpl' fdi o* ebfim

Was referred to the select committee on geological surrey already

appointed.
r,- ,, ,,.,,

,
,,.

Mr. Bl ai r in trodiieed' a tnetn'o^ial ' frbiii st ' eom'tintJte^*w th
b

^

'^S't'aBe

Medical Society of Indiana," on the subject of the practice of medi-
cine, surgery, &c.
Which,
On motion by Mr. Freeland, ^^^ ''

'''o ;^ ''^' ;/-"

Was laid on the table. ,

ivr (wqir ,>!-iov7 ^u.di

mo1oi\'t1iio-) tfiiiJ booJsTObnir gi- ^i so&im riooa llij til .bosfiib-ir/q fibfiBi

<-,"!/ ;>i.->,,Ti,n—
"''>'''" '^ -+'' "f^'^^ "^ '''"i vtl-fu;v)« biiB bnod OVfiS

Ufa. ,«:j,«.iui BEpoBTS FKOM STANDING COMMITTEES. „„ or,.-^U<^r,i-\i.nr

Mr. Wallace made the following minority report from the com-
mittee on the iudiciary : , r ',

,
,. ,, , H> t

nijxr Oili vd .it.-:r.jqobifci ef/iijuo i^iiJ ii;.-;i;'jit;u, ,
r. .•J

Mr.Pkesident: -nmao.q ^d oi ar Ji ,tol Y[^'>iTla iofi Bi-rtcmop

bdS'toi dirojLliw bfl^ eevfJom boog ^d jjoofi'^nltitt e.f>?/

The undersigned, a minority of the Senate judiciary commbttee,'

beg leave to make the following report, in the case of the Hon.
Leroy Woods, senator Irom the county of Clark

:

By usage, the presiding officer of the Senate in Indiana has
always been permitted to select the various committees and appoint
their chairman.
At this session, however, for the first time, that power conceded,

we say, by courtesy if not made legal right by precedent, was
taken from the president and exercised by a republican majority.

Without stopping to deny its legality, or discuss the propriety,

without pretending to state positively the objects of such a coursfe,

it is our belief that one of the results sought thereby was by such

a formation of the elective and judiciary committees, by securing

republican majorities on them, to settle for themselves the lights of

gentlemen claiming seats in this body, and control, in their q-^^'ii

way, examinations pertinent thereto. '
' '

!

''

By this the undersigned mean that the majority of the judiciary

committee do not constitute an impartial tribunal for the trial of

Leroy Woods, in other words, that they are self selected, for the

purpose of that trial, a fact not to be forgotten by the Senate anj_

more than it will by the people. ^ssBi-.q ??jii j^ai'(.-»j'iq ((.iiiiioQ iijisiiA;
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If Mr. Woods had been on trial charged witli a criminal offense,

would a court desiring to do justice permit six gentlemen to select

and empanel themselves as his triers? The majority of the com--

mittee concluded their report by recommending the adoption of the

following resolution:

^'^'^^ Resolved^ That Leroy Woods, by accepting of the office of

moral instructor for the State Prison, discharging its duties, and
receiving the emoluments thereof, since his election as a senator

from the county of Clark, has vacated his office of senator, and he
is not entitled to his seat in the Sena,t^;" ^,3 >i>i iWiiJivU hin,^

This resolution is the conclusion of the majority. It does not

astonish us., We anticipated it from the beginning ; but we will be

excused from pronouncing it as most extraordinary in point of I'act

as well as law. The duties required of the committee were twO'

ibid

:

/ _

i

First—To inquire by what right Leroy Woods holds his seat asl

senator from the county of Clark. i

Second—To inquire whether he has been elected, appointed to,;

or acted in any otiier official capacity, or held or received the emol-^;

uments of any other lucrative office or offices of trust or profit since ^

his election to the office of senator, &c. <

There is no mistake about those l)eing the duties, the only duties'

required of the committee. The language quoted is that of the^s

original resolution of instruction, and is difficult only ior miscon^-^

struction. vfioq'>-r '{

Cranting this, with what propriety does the majority presume to

instruct the Senate as to its further action? It is certainly as much
a transcending of propriety as if a jury charged to inquire whetlier

a person is guilty or not, had first found iiim guilty, tlien suggei^ted

a mode of punishment to the court. Yet the suggestion would
have been in imminent consistence with ,,tlie principle of s<jlf-

selection. inoiitiniioi [•jjwil)

The resolution of the majority, in our opinion, smells lourlly of ^''

foregone conclusion. :i

By what right does Leroy Woods hold his seat as senator IVom
the county of Clark? The answer is plain. lie holds his seat by
virtue ot an election thereto by the people of Clark county, in iHoi.'-'i

In proof that this election was legal, and that he complied with all"

requirements subsequent thereto, essential to the perfection of his

rights as Senator, we quote from the majority report itself. That''-'

report admits the finding of the following tacis: u;,,>r'W

First—That the said Leroy Woods was duly elected a senator''

from the county of Clark, at the annual election in ISSl, to serve
-"

for the term of four years. .'loirtr)

Second—That at the commencement of the session of the Sr^nat^,

January, 1855, he appeared, presented his credentials, and was
duly sworn into office as senatorj.jji,j ^yyiiiu oiai iiiuv/a /iui) ajiv^ hv^ii
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Third.—That no one was found contesting the validity of his

election, and his original right to take his seat as such Senator, in

January, 1855.

As to the question by what right he holds his seat, these admis-
sions are satisfactory to us, whatever they may be to tlie Senate,

They establish beyond dispute, the absolute right of Mr. Woods, as

a Senator in 1855. They also place the majority in a singular cat-

egory, driving them into an attempt to vacate his place at the same
time that they admit his legal right to that place. To maintain
the recommendation to vacate his seat, the majority entrench them-
selves behind certain facts found under the second branch of the

resolution. Now what are those facts? We quote almost literally

from the majority report.

In August, 1853, the Governor of Indiana, Joseph A. Wright,
appointed and commissioned the said Leroy Woods as '' chaplain "

of the State Prison, by virtue of the act of the General Assembly,
approved May 27, 1852, entitled "An act for the regulation of the

Penitentiary." R. S. vol. 1, 392. This commission was for the

term of one year. In the month of October, 1854, and a short

time after his commission had expired, but while continuing to act

as such chaplain, he was elected as such Senator, but by request of

Gov. Wright, continued to act as such chaplain until he took his

seat as Senator during the session ol 1855, and while Mr. Woods
was such Senator, an act passed the General Assembly, and was
approved by the Governor March 3, 1855, entitled, "An act to pro-

vide for the election of officers for the State Prison, and for the ap-

praisement of the property of said prison," requiring the Governor
to appoint a " moral instructor " for said prison, at a salary of five

hundred dollars per annum.
By an act passed at the same session, approved xMarch 3, 1855,

entitled "An act to provide for the government and discipline of

the State Prison, the act of May, 1852, authorizing the appoint-

ment of "chaplain " for the State Prison, was repealed. Imme-
diately after the adjournment of the last Legislature, Mr. Woods
returned to Jeffersonville, and by the request, and with the appro-

bation of Gov. Wright, entered upon, and from that time until the

present, has continued to act in the capacity of " moral instructor
"

for the State Prison; t!iat he has received at the State Treasury

about the sum of eight hundred dollars on account of salary as
" chaplain " and " moral instructor " for the State Prison, exclusive

of any sum for the purchase of books ; that the greater portion of

the funds drawn from the Treasury towards the salary of Mr.
Woods, was drawn upon the receipt of Mr. Woods per Joseph A.
Wright ; finally, that Mr. Woods had served in said office of moral

instructor at the request and by the verbal appointment of the Gov-
ernor.

Now, after admitting the legality of Mr. Woods' election in 1854,

after admitting that in 1855 he appeared, presented his credentials

and was duly sworn into office, after admitting that no one then
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contested either the validity of his election or his original right to

take his seat, the majority set up the above facts, and coolly resolve

to reject him. Their proposition is, that being a Senatior, by be-

coming de facto " moral instructor," he brought himself within the

prohibition, " on§ man shall not hold more than one office at the

same time," and has vacated his first office of Senator.

That one man cannot hold two offices of trust and profit at the

same time, the undersigned are willing to admit, but we deny that

this is a case of that character. We say first, that moral instruc-

tor for the State Prison is not an office within the meaning of the

constitution ; if an office at all, it is one of the same class as attor-

ney at law, deputy clerk, notary public and clerk of the warden of

the penitentiary, all of which are places of trust and profit, and
created by statute, but any two of which, the same person might
hold at the same time, without working a forfeiture of either. We
say next, that if it is an office within the meaning of the constitu-

tion, Mr. Woods never became " moral instructor."

The law, act of 1855, requires appointment by the Governor, but
he was neither appointed nor commissioned, nor was he sworn. To
be an officer de facto is not sufficient, the constitution can only op-

erate on an office de jure, and this Mr. Woods could not be without
formal appointment as required by law.

Onthis point it is immaterial to us what counsel admitted away, to

form a judgment is our duty regardless of concessions by parties

concerned, yet it is due the attorneys engaged by Mr. Woods to

say their admission on this head were merely for arguments sake.

But past these points the undersigned proceed straight to the very
section of the constitution on which the majority have rested their

resolution, sec. 30, art. 4, it reads, no senator or representative

shall, during the term for which he may have been elected, be eli-

gible to any office the election to which is vested in the General
Assembly, nor shall he be appointed to any civil office of profit

which shall have been created or the emoluments of which shall

have been increased during such term.

If Mr. Woods had no other ground for reliance, this clear pro-

vision would be sufficient for him and we frankly admit that upon
it more than any other we base our opinion. It is expressly appli-

cable to Senators. It sets an absolute prohibition upon them dur-

ing their term of office. Its reading is simply, " a senator shall

not be appointed to any civil office of profit created during his term.

The facts reported by the majority show that Mr. Woods was a
senator in 1855, and that at the same session of the legislature at

which he appeared and took his seat, the act creating the office of

moral instructor was passed and approved, and thus he was brought
directly within the operation of sec. 30, above quoted.

In this view of the case we find ourselves addressed with the
questions, Mr. Woods being a Senator in 1855, and the office of
moral instructor for the State prison, having been created in 1855,
was he not disqualified from holding the place ? And if he was
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disqualified by the constitution, can this legislature, or rather this.

Senate invest him with that office, for any purpose whatever ? To
vacate a seat can the Senate rise in power above the constitution ?

Can it presume to do what that instrument has so pre-emptorily

forbidden. We say he was disqualified, and so*do the majority.

Their language is " if Mr. Woods were before use upon a guo war-
ranto for holding the office of moral instructor, with the facts ad-

mitted in the. case, we should unhesitatingly decide that he was in-

eligible and could notlegally hold the office." Do the majority mean
to say that their consciences as judges would not be what they are as

senators. Or do they wish to be understood as asserting what is

quite as absurd, namely, that Mr. Woods in their opinion could not

legally hold the office of moral instructor. But it is all the same,

having the power they will vacate his seat precisely as if he had
been eligible and had legally held it.

If the Senate believe that Mr. Woods was ineligible and could'

nut legally hold the office of moral instructor, and yet that he did

hold it defacto^ the question is as to the morality or immorality of

his conduct, since it is not proposed to censure him, but as to the

efiect of that holding upon his orifice of Senator. Is the latter of-

fice thereby vacated ? The majority reply affirmatively, and even

say that the courts have so decided. On the other hand we say the

question is original and has not been settled one way or the other.

The case rolled on is that of Dailey vs. the State, on relation of II uf-

fer, VIII. Blackford 329. That was on infoiination in the nature of

quo warranto, on the relation of Jacob Huifer vs. Esaias Dailey^

charging that the latter on the 7th of September, 1640, was th6

recorder of Adams county, Indiana, and that on that day he accep-

ted, was sworn into, and entered upon the duties of the office of

county commissioner of said county. The averment of the relator

was that, by his acceptance of the office of county commissioner,r

he forleited and vacated that of county recorder. The defendantr'

was of course ousted of the recordership. To this ruling the un-

dersigned take no exceptions. We merely say it is not applicable to

the case of Leroy Woods.
The distinction between the cases is easily drawn. Dailey could

not hold the two offices of commissioner and recorder at the same

time, but, being recorder, he was net for that reason ineligible as

commissioner: on the contrary the courts permitted him to accept

the latter office, and merely vacated the first. But Mr. Woods,,.

being senator, had against him the constitutional declaration, vizi

that he should not be appointed during his senatorial terra to the

office of moral instructor for the State Prison. The efiect is that

Mr. Woods cannot nor could not hold the moral instructorship,',

while his rights as senator from the county of Clark remain wholly'

unafiected and beyond the reach of this honorable body. When
the majority arrive at this point they grow humble as so many
Uriah Heaps, and say, " the question of the right of Mr. Woods td

;

hold the office of moral instructor is not before us, and we have no
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power as a senate to apply the remedy," But immediately they

add, "as a senator, and whether he has vacated his office by his

own act we have the power to decide," &c. That is, as a moral
instructor, they cannot and will not pursue him to punishment, but

as a senator they can and will. If the seat of Mr. Woods on this

floor is vacated, as proposed, is not that in the nature of a penalty

inflicted? Will he not be subjected to shame, deprived of the honor
and emoluments of his office, and sent home as for a crime com-
mitted? And will not the Senate have assumed the powers of a
court, and as such violated the constitution, by which, among other
things, " every man is guarantied the right to a public trial by an
impartial jury?"
Having punished him here for acting as moral instructor for the

State Prison, you drive him home and hand him over to the tender

mercies of the fellows who have brought this degradation on him,
slyly telling them '• it is not enough that we ousted him as senator,"

the night alter he arrives in Jefffrsonville inform on him, and have
him further prosecuted for usurpation of office. The constitution

says truly enough " a man shall not twice be put in jeopardy ;" that

makes no difference—crucify him.
The undersigned are of opinion that if Mr. Woods has been

guilty of usurpation of office, it is not in the province of the Senate
to punish him, directly or indirectly, by vacating his seat; neither

can they understand his conduct as so dishonorable or immoral that

he is now unfit for association with the other members of this hon-
orable body. If he has suddenly become infamous, it must be
either in consequence of his preaching the gospel to the convicts or
of drawing money from the State Treasury for that preaching.

It only remains to be seen whether republican senators will now
turn their hands against their most powerful auxiliaries in the
political fields, and denounce tlieir calling, and say of them

—

preaching Christ is not worthy pay, but ratlier deserving punish-
ment.

LEWIS WALLACE,
J. J. ALEXANDER,
R. W. FI>K,
JOHN SLATER.

Which was laid on the table by the consent of the S enate.

Mr. Slater of Johnson, from the committee on the judiciary,
made the following report

:

Mr. President :

The committee on the judiciary, to whom was referred Senate
bill No. 14, ''To provide for the approval of the official bon Is of
constables and justices of the peace," have had the same under

S. J.—9.
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consideration, and directed me to report the same back and recom-

mend its passage after the adoption of the following amendment:

Amend by striking out " and justices of the peace."

Which was concurred in, and the bill as amended, ordered to be

engrossed, and read a third time to-morrow,

Mr. Murray, chairman of the committee on the judiciary, made
the following report

:

Mb, President :

The committee on the judiciary, to whom was referred Senate

bill No. 10, a bill to amend the 433d section of an act entitled

" An act to revise, simplify and abridge the rules, practice, plead-

ings and forms in civil cases in the courts of this State, to abolish

distinct forms of action at law, and to provide for the administra-

tion of justice in a uniform mode of pleading and practice, without

distinction between law and equity," approved June 18, 1852, have

had the same under consideration, and have directed me to report

the bill back to the Senate with the following amendments, and

when so amended, recommend its passage :

Amend by inserting after the word ''sheriff," in the fifteenth line

of section one, the words, "or coroner."

Also,

Amend the first section by adding, " and forthwith appraise, ad-

vertise and sell the same as now required by law, unless the plain-

tiff, his agent or attorney, shall otherwise direct."

Which was concurred in, the amendments engrossed, and the bill

read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were^

Messrs. Bearss, Blair, Burke, Chapman, Ensey, Green, Griggs,

Hargrove, Hendry, Kinley, Murray, McLean, Parker, Kice, Sage,

Slater of Johnson, Tarkington, Thompson, Wallace, Weir and Yar-

yan—^21.

Those who voted in the negative were,

Messrs. Alexander, Bobbs, Cooper, Crane, Cravens, Orouse,

Drew, Freeland, Hill, Hostetler, Johnston, March, Mansfield,

Mathes, Miller, McCleary, McClure, Richardson, Rugg, Slater

of Dearborn, Stevens, and Weston—22.

So the bill did not pass.



131

Mr. Blair, from the committee on county and township businesa,
made the following report

:

Mb. Peesident :

The committee on county and township business, to whom was
referred a memorial of sundry citizens of Steuben county asking a

change in the act regulating the duties of county surveyors, so as

to dispense with a notice in a newspaper to non-residents, and to

reduce the time for notice to residents from ten to three days, and
also to enable any owner of land to procure a legal survey at his

own expense, without notice to adjoining owners, have had the same
under consideration, and directed me to report the same back, and
recommed that it be laid on the table.

Which was concurred in, and the petition laid on the table.

The President laid before the Senate the deposition of John "Wal-

lace, in the case of the contested seat of the Hon, Hugh Miller by
Kline G. Shryock.

Which,
On motion by Mr. Murray,

Was referred to the committee on elections.

On motion by Mr. Wallace,

•

Resolved^ That the Secretary of State be required to report forth-

with, what amount of blank books and stationery have been provi-

ded for his office, by whom they were provided, by whom furnished

and what amount was paid for the same, and when they were fur-

nished.

On motion by Hostetler,

Resolved^ That the committee on the organization of courts be
instructed to inquire into the expediency of reducing the number of

judicial circuit courts, so as to keep the judges thereof constantly

employed and also to give them a sufficient salary to remunerate
them for their services, and that they report by bill or otherwise.

On motion by Mr. Sage,

Resolved, That the judiciary committee be instructed to inquire

and report to the Senate, whether in their opinion, there is any law
now in force in this State, making the State liable for the redemp-
tion of the circulation of any of the free banks of this State.

On motion by Mr. Rice,

Resolved^ That the committee on education be instructed to in-

quire into the expediency of so amending the common school law



132

as to require the county treasurers to di8trihu<-e the school fund

among the different townships, as early as the first Monday in April

of each year.

On motion by Mr. Tarkington,

Resolved^ That the committee on the judiciary be requested to

inquire into the expediency of abolishing the regular standing petit

jurors, and selecting the same from bystanders, and that they

report their decision and reasons therefor to this Senate.

On motion by Mr. Woods,

Resolved^ That the committee on the State prison be instructed to

inquire into the expediency of instructing the Superintendent of

Public Instruction to appropriate one township library to the said

prison for the benefit of convicts.

BILLS INTKODUCED.

By unanimous consent,

Mr. Weir introduced,

Senate bill No. 28. A bill to enable assignees of school land

certificates to obtain deeds when the assignment has not been ac-

knowledged.
Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Rugg introduced

Senate bill No. 29. A bill to provide for the administration of

justice speedily and without delay.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Parker introduced,

Senate bill No. 30. An act to enable the Governor, Auditor and

Treasurer of State, with the advice of the Attorney General, to

compromise actions, or causes of action between the State and a citi-

zen or citizens thereof

Which was read a first time and passed to a second reading.

On motion by Mr. McLain,

The rules were suspenled,and

Mr. McLain ofiered the following resolution

:

Resol'ce.d^ Th^^t the Attorney General be requ.jsted to give the

Seuate his opinion, at his earliest convenience, in regard to the lia-.
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bility of the State for the issues of the Gramercy and Shawnee
banks.

Which was agreed to. •

By unanimous consent,

Mr. Rice introduced,

Senate bill No. 31. An act supplemental to the 9th article of
an act entitled " An act to revise, simplify and abridge the rules,

practice, pleadings and forms in civil cases in the courts of this

State ; to abolish distinct forms of action at law, and to provide for

the administration of justice in a uniform mode of pleading and
practice without distinction between law and equity ; " approved
June 18th, IS52.

Which was read a first time and passed to a second reading.

ORDERS OF THE DAT.

Senate Bills on Second Reading.

Senate bill No. 24. A bill to tax the premiums received by in-

surance companies incorporated within this State, for the benefit of

the fire companies within the same.
Was read a second time, and,

On motion by Mr. Crane,

Referred to the committee on the judiciary.

Senate bill No. 25. A bill to cure defects in execution of deeds,

mortgages, and other instruments, or in certificates of acknowl-
edgments to conveyances of real estate in certain cases herein
specified.

Was read a second time, and.

On motion by Mr. Green,

Referred to the committee on the judiciary.

Senate bill No. 26. A bill compelling railroad companies to

raise all crossings of railroads, where the same are higher than the
tops of the cars, to seven feet above the tops of the highest cars used
upon said railroad.

Was read a second time, and.
On motion by Mr. Stevens,

Referred to the committee on corporations.

Senate bill No. 27. A bill amendatory of sections six and eight
of the Revised Statutes of 1852.
Was read a second time, and,
On motion by Mr. McLain,

Referred to the committee on the organization of courts.
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By nnanimous consent,

The rules were suspended, and

Mr. Wallace introduced.

Senate bill No. 32. An act defining the jurisdiction of grand

juries, regnlating the finding by them of informations for misde-

meanors, specifying the duties of certain officers in connection with

Buch juries, and repealing certain sections of laws inconsistent

herewith.

VVhich was read a first time and passed to a second reading.

HOUSE BILLS ON SECOND READING.

House bill No. 4. A bill to amend the fourth section of an act

entitled *'an act touching the relation of guardian and ward," ap-

proved January 9, 1852,

Was read a second time and ordered to a third reading.

SENATE BILLS ON THIRD READING.

Senate bill No. 9. A bill defining embezzlement and prescribing

the punishment therefor.

Was read a third time,

The question being, shall the bill pass ?

Those who voted in the a-ffirmative were^

Messrs. Alexander, Bearss, Blair, Bobbs, Burke, Chapman,

Cooper, Crane, Cravens, Drew, Ensey, Freeland, Green, Griggs,

Hargrove, Hendry, Hill, Hosteller, Johnston, Kinley, March, Mans-

field, Mathes, Miller, Murray, McCleary, McClure, McLain, Parker,

Richardson, Rice, Rugg, Sage, Slater of Dearborn, Slater of John-

son, Stevens, Tarkington, Thompson, Wallace, Weir, Weston,

Woods and Yaryan—43.

No Senator voting in the negative.

So the bill passed.

Ordered, That the secretary inform the House thereof.

Senate bill No 16. A bill providing for the taxation of costs in

cases when lands are attached by process from the circuit courts

and courts of common pleas, where the claim is less than fifty dol-

lars,

Was read a third time.

The question being, shall the bill pass?
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Those who voted in the afflrmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman. Cooper, Crane.

Cravens, Crouse, Drew, Ensey, Freeland, Green, Griggs, Hendry,
Hill, Kinley, March, Murray, Parker, Rice, Sage, Slater of John-

son, Stevens, Thompson, Wallace, Weir, Weston, Woods and Yar-

yan—30.

Those who voted irt the negative loere,

Messrs. Alexander, Hargrove, Hostetler, Johnston, Mansfield,

Mathes, Miller, McCleary, McClure, McLean, Richardson, Slater

of Dearborn and Tarkington—13.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Senate bill No. 22. A bill to amend the one hundred and forty-

third section of an act to provide for the valuation and assessment

of the real and personal property, and the collection of taxes, in

the State of Indiana; for the election of township assessors, and
prescribing the duties of assessors, appraisers of real property,

county treasurers and auditors, and of the Treasurer and Auditor

of State, approved June 21, 1852.

Was read a third time.

The question being, shall the bill pass ?

Those who voted in [the affirmative were, i

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Drew, Ensey, Green, Griggs, Hargrove, Hendry,
Hill, Johnston, Kinley, March, Mansfield, Mathes, Miller, Murray,
McClure, McLean, Parker, Richardson, Rice, Rugg, Sage, Slater

of Dearborn, Slater of Johnson, Stevens, Thompson, Weir, Wes-
ton, Woods and Yaryan—37.

T hose who voted in the negative were,

Messrs. Alexander, Hostetler, McClure and Tarkington—4.

So the bill passed.

Ordered, That the Secretary inform the House thereof

A message from the House by Mr. Bowes their clerk :
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Mr. President : .

^, •

.-V i%jipi?- aj'r-itiX

I am directed by the House of Representatives to inform the

Senate, that the , House of Representatives has passed engrossed

bill of the House, No. 15, entitled ''An act allowing the clerk and
sheriff to appoint judge of the court of common pleas."

In which the concurrence of the Senate is respectfully requested.

House bill No, 15, contained in the foregoing message, was read

a first time and passed to a second reading.

A message from the House, by Mr. Bowes their clerk

:

Mr. President : ,u. >,',., In ,...*,;L;...j.1 ,,....:.

I am directed by the House of Representatives to inform the

Senate that the House have passed the following engrossed bill

thereof:

No. 26. A bill to amend the 8th section of an act entitled "An
act providing for the election, and prescribing certain duties of

county surveyors," approved June 17, 1852.

In which the concurrence of the Senate is respectfully requested.

House bill No. 26, contained in the foregoing message, was read

a first time and passed to a second reading.

A message from the House by Mr. Bowes their clerk.

Mr. President :

I am directed by the House of Representatives to inform the

Senate that the House have passed the following engrossed joint

resolution thereof:

No. 4. Joint resolution on the subject of the tariff.

In which the concurrence of the Senate is respectfully requested.

Engrossed joint resolution No. 4, contained in the foregoing

message was read a first time and passed to a second reading.

On motion by Mr. Griggs,

Senate bill No. 8. A bill to amend section 3 of an act entitled

''an act to amend the 1st and 4th sections of an act authorizing

recorders to make out complete or general indexes to records of

deeds and mortgages, and to procure and use seals," approved

February 14th, 1855.

Was taken from the table, and,

On motion by Mr. Weir,

Referred to the committee on the judiciary.

On motion by Mr. Weir,
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The committee was instructed to amend the bill by allowing re-

corder to demand his fees in advance in all cases.

On motion by Mr. Green,

The committee were further instructed to amend the bill by
striking out all after the enacting clause.

Mr. Rugg moved to further instruct the committee as follows

:

Amend so as to make the increased fee payable by the owner of

the deed instead of the county.

"Which was not agreed to.

By unanimous consent,

The rules were suspended, and
Mr. Weir ofiered the following resolution :

Resolved^ That the doorkeeper be and he is hereby instructed to

procure a cliair for the use of the presiding officer, and that he pro-
cure the same without delay, ,

Which was agreed to.
'^'-^ '- '--'"•'•^''^' lu-—: Ji^ >

By unanimous consent,

The rules were suspended, and
On motion by Mr. Hostetler,

Resolved^ That the doorkeeper be instructed to inform the Senate
why the various public documents are not laid on the tables of
senators for distributiun.

On motion by Mr. Murray.

Resolved^ That when the Senate adjourn, it stand adjourned until

to-moirow morning at 9 o'clock.

On motion by Mr. Slater of Dearborn,
The Senate adjourned.
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WEDNESDAY MORNING, 9 o'clock,

January '21, 1857.

The Senate met.

The journal of the preceding day was read.

The President laid before the Senate the following communica-
tion :

Office of Secbetaky of State,

Indianapolis, Jan. 20, 1857.

Hon. Abram A. Hammond,

President of the Senate :

Sib:—In answer to resolution of the Senate this day passed, to-

wit:

" Resolved^ That the Secretary of State be required to report,

forthwith, what amount of blank books and stationery has been

provided for his office, by whom they were provided, by whom fur-

nished, what amount was paid for the same, and when they were

ftirnished."

I have the honor to state that I entered upon the duties of the

office of Secretary of State on the 16th instant; that on or about

the 13th inst., as I am informed, there was delivered into this

office, by Messrs. Sheets & Braden, 24 large records for recording

swamp laud patents, about 12 reams of blank patents for swamp
lands, 4 reams enrolling paper, and a large supply of various kinds

of blanks used in this office, at what prices 1 cannot state, as the

same were purchased by the late secretary, Mr, Collins, and there

being no paper on file in the office furnishing information on the

subject.

There also appears to have been recently furnished to this office,

by Messrs. Sheets & Braden, a large supply of the various kinds of

stationery, as per copy herewith transmitted.

Respectfully submitted,

DANIEL McCLURE,
Secretary of Slate.

Which was laid on the table.

The President laid before the Senate the following communica-

tion:
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Hon. a. a. Hammond,

President of the Senate :

You will please lay before the Senate the following response to a
resolution of the Senate, requiring me to inform the Senate why the
various public documents are not laid on the desks of Senators foi

distribution :

In answer to the resolution I have to say that all documents have
been distributed among the Senators as fast as the same have been
received, and the reason that all of the public documents have not
been laid upon the desks of Senators is, that the State Printer has
not yet furnished them to me.

SIMON CHARNEY, Doorkeeper.

Mr. Hefren introduced a petition from William Bracken represen-

ting that at the October election, in the year 1856, he was duly elec-

ted to represent the county of Rush in the State Senate of Indiana,
that he is entitled to the seat therein, now occupied by Stanley Coop-
er, &c.
Which,
On motion by Mr. Hefren,

Was referred to the committee on elections.

Mr, March introduced a petition from sundry citizens of Muncie,
Delaware county, praying for the passage of a law enlarging the

powers of incorporated towns.

Which, •

On motion by Mr. March,
Was referred to the committee on county and township business.

EEPORTS FKOM STANDING COMMITTEES.

Mr. Suit, from the committee on the judiciary, made the follow-

ing report

:

Mk. President :

The committee on the judiciary to whom was referred a resolu-

tion of the Senate instructing them "to examine whether there is

any statute of this State, conferring upon a judge of the Supreme
court authority to administer oaths, except when sitting as a mem-
ber of said court," had have the same under consideration, made
the requisite examination, and directed me to report that there is

no such statutory provision in this State, and ask to be discharged
from the lurther consideration of the subject.

Which report was concurred in by the Senate.

Mr. Slater of Johnson, from the committee on the judiciary, made
the following report

:
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Mr. President :

The committee on the judiciary to whom was referred Senate bill

No, 23. A bill to amend the 1031 section of chapter I, and arti-

cle 10 of the Revised statutes of l85'i, and entitled ''An act to

revise, simplify and abridge the rules, practice, pleadings and forms
in criminal actions in the courts of this State; approved June 17,

1852," have had the same under consideration, and have directed

me to report it back to the Senate an 1 recommenl its indefinite

postponement, the committee deeming it inexpedient to legislate on
the subject, and they ask to be discharged from its further consider-
ation.

Which was not concurred it.

The question being, shall Senate bill No. 23, contained in said

report, be engrossed and read a third time to morrow,

The ayes and noes being demanded by Senators March and
Suit,

Those who voted in the offirmative were^

Messrs. Bearss, Brown, Ensey, Freelan-^, Gooding, Hargrove,
Johnston, Kinley, McClure, Hice, Sage, Wallace, Weir, Wilson,
Woods and Yaryan— 16.

•
Those who voted in the negative were^

Messrs. Alexander, Blair, Bobbs, Burke, Chapman, Cooper,
Crane, Cravens, Drew, Fisk, Green, Hefren, lien Iry, Hill, Hostet-

ler, March, Mansfield, Mathes, Miller, McCleary, McLain, Parker,

Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Stevens,

Suit, Tarkington, Thompson and Weston—31.

So the bill was not ordered to be engrossed.

Mr. Hendry, from the committee on the judiciary, made the fol-

lowing report

:

Mr. President :

The committee on the judiciary to whom was referred Senate bill

No. 25, "An act to cure defects in the execution of deeds, mort-

gages, and other instruments, or in the certificates of acknowledg-

ments to conveyances of real estate in certain cases herein speci-

fied," have had the same under consideration and directed me to

report it back to the Senate with one amendment, and when so

amended they recommend its passage.

Amend by striking out the third section of the bill.

Which was concurred in.
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On motion by Mr. Gooding,

Senate bill No. 25, contained in the foregoing report, was amend-
mended as follows : "So as to read after the word 'person,' or per-,

sons." .

J,.,:

The bill was ordered to be engrossed and read a third time to-

morrow.

Mr. Wallace, from the judiciary committee, made the following

report

:

Mr. President :

The committee on the judiciary, to whom was referred Senate
bill No. '24, "A bill to tax the premiums received by fire insurance
companies, incorporated within or without the State, for the benefit

of fire engine companies within the same," have had the same un-
der consideration, and have directed me to report it back to the

Senate, and recommend its indefinite postponement, such legisla-

tion being deemed by the committee wholly inexpedient ; and they
ask to be discharged from the further consideration of the subject.

Which,
On motion by Mr. Drew,

Was laid on the table.

Mr. Alexander, from the committee on the judiciary, made the
following report

:

Mr. President: r'«

The committee on the judiciary, to whom was referred a resolu-
tion of the Senate requesting them " to inquire into the expediency
of amending the interest law so as to allow the collection of ten
per cent, interest per annum on special contracts," have had the
same under consideration, and have directed me to report that they
do deem such an amendment or alteration of our present interest
law as indicated in the resolution, expedient and proper, and they
ask to be discharged from the further consideration of the subiect.

Which,
On motion by Mr. Hefren,

Was laid on the table.

Mr. March, from the committee on the judiciary, made the fol-

lowing report

:

Mr. President:

The committee on the judiciary, to whom was referred Senate
bill No. 13, an act to amend the Cth and J 8th sections of an act
entitled "An act regulating the granting of divorces, nullification
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of marriages, and decrees and orders of court incident thereto,"

approved May 13, 1852, together with the accompanying amend-
ments, have had the same under consideration, and have directed

me to report it back with the following amendments, and when so

amended, they earnestly recommend its passage

:

Amend the first section of the bill where it refers to the length

of residence necessary before filing the petition, by striking out
" two years," and inserting " one year."

Amend by inserting between the first and second sections, as fol-

lows:

Sec. 2. That the Tth section of said act, which reads as follows,

to-wit :
" Sec. 7. Divorces shall be decreed upon the application

of the injured party, for the following causes :

First.—Adultery, except as hereafter provided.

Second.—Impotency.
Third.—Abandonment for one year, or for a less period, if the

court shall be satisfied that a reconciliation is improbable.

Fourth.—Cruel treatment of either party by the other.

Fifth.—Habitual drunkenness of either party, or the failure of

the husband to make reasonable provision for his family.

Sixth.—The conviction, subsequent to the marriage, in any coun-

try, of either party, of an infamous crime.

Seventh—Any other cause lor which the court shall deem it

proper that a divorce should be granted."

Be, and the same is hereby amended to read as follows, to-wit

:

Divorces shall be decreed upon the application of the injured

party, for the following causes

:

First.—Adultery, except as hereinafter provided.

S^'cond.—Impotency.

Third.—Abandonment by the husband for one year, and by the

wife for two years.

Fourth.—Cruel treatment of either party by the other.

Fifth.—Habitual drunkenness of either party.

Sixth.—Failure of the husband to make reasonable provision for

the family.

Seventh.—The conviction, subsequent to the marriage, in any
countrv, of either party of an infamous crime.

Eighth.—Any other cause in fraud of the marriage contract, oc-

curring previous to the marriage.

Amend the title so as to read as follows

:

An act to amend the sixth, seventh and eighteenth sections of an
act entitled " An act regulating the granting of divorces, nullifica-

tion of marriages, and decrees and orders of courts incident there-

to," approved May 13, 1852.

Which was concurred in and the bill ordered to be engrossed and
read a third time on to-morrow.

Mr. Yaryan, chairman of the committee on the organization of

courts, made the following report

:



143

Mr. President :

The committee on the organization of courts, to whom was re-

ferred Senate bill No. 6, relative to the jurisdiction of justices of

the peace, in civil cases, by which they are limited to their town-

ships respectively, have had the same under consideration, with the

amendments offered, and have instructed me to report it inexpedient

to legislate upon that subject, and recommend that the same be in-

definitely postponed, and ask to be discharged from further con-

sideration of the subject.
,

Which report was concurred in by the Senate.

Mr. Hendry, from the committee on the organization of courts,

made the lollowing report

:

Mr. President:

The committee on the organization of courts, to whom was re-

ferred a resolution instructing them to inquire into the expediency
of giving courts of common pleas jurisdiction to the amount of two
thousand dollars in civil cases, have had the same under considera-

tion and instructed me to report that legislation on the subject is

inexpedient.

Which was concurred in.

Mr. Rice, from the committee on the organization of courts,

made the following report

:

Mr. President:

The committee on the organization of courts, to whom was re-

ferred Senate bill No. 27, a bill amendatory of sections six and
eight of chapter eight of the Revised Statutes of 1852, have had
the same under consideration, and have directed me to report, that

any legislation thereon is inexpedient, and recommend that the bill

be indefinitely postponed, and that the committee be discharged

from the further consideration of the subject.

Which report was concurred in.

RESOLUTIONS.

On motion by Mr. Sage,

Resolved, That James W. Howard, reporter for the "Rising Sun
Visitor," be furnished by the doorkeeper with a desk, for his

accommodation within the bar of the Senate.
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On motion by Mr. McLean,

Resolved^ That the Auditor of State be requested to present the

Senate with a list of the foreign insurance companies, which have
complied with the general insurance law of the State, approved
March 2, 1855 ; and also, whether all or any of said companies
have failed to deposit with him, as such auditor, five per cent, of the

premiums received by said companies for insurance effected in this

State in solvent stocks, as required by law, and whether such de-

posits are credited to the State, or to private individuals residing

out of the State. •

On motion by Mr. Stevens,

Resolved^ That the committee on finance be requested to inquire

into the expediency of reporting a bill requii-ing persons making
assignments for the benefit of creditors, to provide for an equal dis-

tribution of their efiects, and in no case to prefer any creditor.

*'»: On motion by Mr. Freeland,
^

, ,

Resolved^ That the committee on finance be instructed to inquire

into the expediency of reporting a bill, holding the bonds filed with •

the auditor for the security of the billholder, and passed from his

hands otherwise than as the law directs, be subject to attachment
by the proper authorities.

BILLS INTRODUCED.
,arnion lO i\'

,

"

By unanimous consent, ''i^
;,m v/,., ;,

^'^'^

Mr. Green introduced

Senate bill No. 33. A bill to provide for the sale of freights

shipped upon railroads, boats, and other public conveyances, to pay
the expense of transportation, and to prevent the loss of the same
to the owner.

Which was read a first time and passed to a second reading.

"By unanimous consent, ' '

'^

Mr. Richardson introduced,
. ..>

Senate bill No. 34. An act to amend the 5th section of an act

entitled " an act regulating the fees of officers, and repealing for-

mer acts in relation thereto ;" approved March 2, 1855.

Was read a first time and passed to a second reading.

By unanimous consent, ,9^^^ .iM ?d no
Mr. Freeland introduced,

. Senate bill No. 35. A bill to facilitate the ditching and drain*

ing of swamp lands as therein provided. irunoowit

Was read a first time and passed to a second reading.
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By unanimous consent,

Mr. Cravens introduced,

Senate bill No. 36. An act to provide for a change of venue on
account of the prejudice of the presiding judge.
Was read a first time and passed to a second reading.

ORDERS OF THE DAY.

Souse Bills on Second Reading.

Senate bill No. 31. An act supplemental to the 9th article of
an act entitled " An act to revise, simplify and abridge the rules,
practice, pleadings and forms in civil cases in the courts of this
State, to abolish distinct forms of action at law, and to provide for
the administration of justice, in a uniform mode of pleading and
practice, without distinction between law and equity

; approved
June IS, 1852,

Was read a second time, and,

On motion by Mr. Rice,

Referred to the committee on the organization of courts.

Senate bill No. 32. An act defining the jurisdiction of grand
juries, regulating the finding by them, of information for misde-
meanors, specifying the duties of certain ofiicers, in connection with
such juries, and repealing certain sections oflaws inconsistent here-
with.

Was read a second time, and,

On motion by Mr. Gooding,
The bill was laid on the table and one hundred copies ordered to

be printed.

HOUSE BILLS ON SECOND READING.

House bill No. 26. A bill to amend the 8th section of an act
providing for the election and prescribing certain duties of county
surveyor.

Was read a second time, and,

On motion by Mr. Miller,

Referred to a select committee of three.

The President appointed Messrs. Miller, March and Goodinc^
said select committee.

^

House bill No. 15. A bill allowing the clerk and sheriff to ap-
point judges of courts of common pleas.

Was read a second time, and.

On motion by Mr Gooding,
Referred to a select committee of three.

S. J—10.
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The President appointed Messrs. Gooding, Bobbs and McLean

said select committee.

HOUSE JOINT RESOLUTION ON SECOND READING.

House Joint Resolution No. 4. On the subject of the tariff.

"Was read a second time.

Mr. Weir moved to suspend the rules and read the resolution a

third time now. '

The ayes and noes were taken under the constitution.

Those who voted in the affinnative were^

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,

Crane, Cravens, Crouse, Drew, Ensey, Fisk, Freeland, Green,

Grio-o-8, Hefren, Hendry, Hill, Bostetler, John:<ton, Kinley, March,

MilTS-, Murray, McCleary, McClure, McLean, Parker, Richardson,

Rice Rno'o-, Sage, Slater of Dearborn, Slater of Johnson, Stevens,

Suit,' TaiEngton, Thompson, Wallace, Wier, Weston. Wilson,

Woods and Yaryan—-±6.

Those vjho voted in the negative were^

Messis. Alexander, Gooding, Hefren and Mathes—4.

So the rules were suspended and the resolution read a third time.

Mr. Suit moved to commit the resolution to a select committee of

three with instructions to strikeout the word " instruct," and in-

sert "request."

Which was not agreed to.

The question being shall the resolution pass ?

Those ivho voted in the affirmative were,

Messrs. Alexander, Blair, Bearss, Brown, Burke, Chapman,

Cooper, Crane, Cravens, Crouse, Drew, Ensey, Fisk, Freeland,

Gooding, Green, Griggs, Hargrove, Hefren, Hendry, Hill, Hosteller,

Johnston, Kinley, March, Manslield, Mathes, Miller, Murray, Mc-

Cleary, McClure, McLean, Parker, Richardson, Rice, Rugg, Sage,

Slater of Dearborn, Slater ot Jolmson, Stevens, Tarkington, Thomp-

son, Wallace, Weir, Weston, Wilson, Woods and Yaryan—47.

TlLOse who voted in the negative were,

Messrs. Bobbs and Suit—2.

So the resolution passed.
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On motion by Mr. Gooding,

The title was amended so as to read the "tariff on sugar."

Ordered^ That the secretary inform the House thereof.

By unanimous consent,

The rules were suspended, and
Mr. Suit offered the following resolution :

Resolved^ That wlien the Senate adjourns it will adjourn to meet
to-morrow morning at 9 o'clock, for the purpose of giving commit-
tees time to meet. %

Which was agreed to.

Senate bill No. 28. A bill to enable assignees of school land
certiticates to obtain deeds, when the assignment has not been ac-

knowledged.
Was read a second time, and,

On motion by Mr. Crane,

Referred to the committee on the judiciary.

Senate bill No. 29. A bill to provide for the administration ofjus-
tice, speedy and without delay.

Was read a second time, and.

On motion by Mr. Crane,

Referred to the committee on the organization of courts.

Senate bill No. 30. An act to enable the Governor, Auditor
and Treasurer of State, with the advice of the Attorney General,
to compromise actions, or causes of action, between the State and
a citizen or citizens thereof.

Was read a second time, and,

On motion by Mr. Crane,

Referred to the committee on the judiciary.

HOUSE BILLS ON THIRD READING.

House bill No. 4. A bill to amend the fourth section of an act

entitled "An act touching the relation of guardian and ward," ap-

proved January 9, 1852.

Was read a third time.

The question being, shall the bill pass,

Ihose who voted in the affinnative were^

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-
man, Cooper, Crane, Cravens, Grouse, Drew, Ensey, Fisk, Free-
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land, Gooding, Green, Griggs, Hargrove, Hefren, Hendry, Hill,

Hostetler, Johnston, Kinley, March, Mansfield, Mathes, Miller,

Murray, McCleary, McClure, McLean, Parker, Richardson, Rice,
Rugg, Sage, Slater of Dearborn, Slater of Johnson, Stevens, Suit,

Tarkington, Thompson, Weston, Wilson, Woods and Yaryan—48.

No Senator voting in the negative,

So the bill passed.

Ordered, That the Secretary inform the House thereof.

SENATE BILLS ON THIRD BEADING.

Senate bill No. 14. A bill to provide for the approval of the

official bonds of constables and justices of the peace.
'

Was read a third time.

The question being shall the bill pass,

Ihose who voted in tJu affinnative were^

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-

man, Cooper, Crane, Cravens, Crouse, Drew, Ensey, Fisk, Freeland,

Green, Griggs, Hargrove, Hefren, Hendry, Hill, Hostetler, John-

ston, Kinley, March, Mansfield, Mathes, Miller, Murray, McCleary,

McClure, McLain, Barker, Richardson, Rice, Rugg, Sage, Slater

of Dearborn, Slater of Johnson, Stevens, Suit, Tarkington, Thomp-
son, Wallace, Weston, Wilson, Woods and Yaryan—48.

No Senator voting in the negative,

So the bill passed.

Ordered,, That the Secretary inform the House thereof.

By unanimous consent.

The rules were suspended, and
Mr. Bobbs introduced

Senate bill No. 37. A bill to amend the first section of an act

entitled *'An act to amend the charter of the Indianapolis and
Bellefontaine Railroad Company," passed January, 1850.

Which was read a first time.

Mr. Bobbs moved to further suspend the rules and read the bill

a second time now.

The ayes and noes being taken under the constitution,
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Ihose who voted in the affirmative were^

Messrs. Alexander, Bobbs, Brown, Burke, Chapman, Cooper,

Crane, Cravens, Crouse, Drew, Fisk, Freeland, Green, Griggs, Hef-

ren, Hendry, Hill, March, Miller, Murray, Parker, Richardson,

Rice, Rngg, Sage, Slater of Dearborn, Slater of Johnson, Stevens,

Suit, Tarkington, Thompson, "Weir, Weston, Woods and Yaryan
—35.

Those who voted in the negative were^

Messrs. Gooding, Hargrove, Hostetler, Johnston, Kinley, Mans-
field, Mathes, McClure and Wilson—9.

So the rules were suspended and the bill read a second time.

On motion by Mr. Bobbs,
The bill was referred to the committee on the judiciary.

Mr. Bobbs moved that Messrs. Cravens and Freeland be added
to the select committee on the rules of the Senate.

Mr. Slater of Dearborn moved to lay the motion on the table.

Which was not agreed to.

Mr. Gooding moved to amend by adding Messrs. Hefren and
Wilson to the committee.

Mr. Parker moved to lay the motion to amend on the table.

The ayes and noes being demanded by Senators Parker and
Gooding,

Those wTio voted in the a^rmatiae were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Stevens, Suit, Weir, Weston
and Yaryan—26.

Those toko voted in the negative were^

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,

Hefren, Hostetler, Johnston, Mansfield, Mathes, Miller, McCleary,
McClure, McLean, Richardson, Rugg, Sage, Slater of Dearborn,

Slater of Johnson, Tarkington, Wallace, Wilson and Woods—24.

So the motion to amend was laid on the table.

Mr. Sage moved to lay the original motion on the table.

The ayes and noes being demanded by Senators Johnston and
Richardson,



150

Tliose who voted in the affirmative were^

Messrs. Alexander, Brown, Drew, Fisk, Freeland, Gooding, Har-
grove, Hefren, Hostetler, Johnston, Mansfield, Mathes, Miller, Mc-
Cleary, McChire, McLean, Richardson, Rugg, Sage, Slater of Dear-
born, Slater of Johnson, Tarkington, Wallace, Wilson and Woods
—25.

Those who voted in the negative imre,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Gre|n, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Stevens, Suit, Thompson, Weir,
Weston and Yaryan—25,

So the motion was laid on the table by the casting vote of the

President.

On motion by Mr. Slater of Dearborn,
The Senate adjourned.

THURSDAY MORNING, 9 o'clockJ

January 22, 1857. \

The Senate met. •

The journal of the preceding day was read.

A message from the House by Mr. Bowes, their clerk.

Mr. President :

I am directed by the House of Representatives to bring to the

Senate, for the signature of the president thereof, enrolled bill of

the House No. 4.

An act to amend the fourth section of an act entitled " an act

touching the relation of guardian and ward," approved June 9,

1852.

Also, enrolled joint resolution of the House No. 4.
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Joint resolution on the subject of the tarifi' on sugar^

The President signed the bill and resolution.

A message from the House, by Mr. Bowes their clerk,

Mr. President:

I am directed by the House of Representatives to inform the

Senate, that the House have concurred in engrossed amendment of

the Senate to engrossed joint resolution of the House No. 4.

Joint resolution on the subject of the tariff.

PETITIONS, MEMORIALS, AND REMONSTRANCES.

Mr. Hefren introduced a petition from sundry citizens of the

State, praying the passage of a law by the legislature, protecting

the people from the practice of medicine and surgery by incom-
petent and reckless persons.

Which,
On motion by Mr. Hefren,

"Was laid on the table.

REPORTS FROM STANDING COMMITTEES.

Mr. Murray, chairman of the committee on the judiciary, made
the following report

:

^

Mr. President:

The committee on the judiciary, to whom was referred Senate bill

No. 8, an act to amend section three of an act entitled " an act to

amend the 1st and 4th sections of an act entitled ' an act author-

izing recorders to make out complete or general indexes to records

of deeds and mortgages, and to procure and use seals,' " approved
February 14, 1S55, together with the instructions, have had the

same under consideration and have directed me to report, that they
have complied with the instructions of the Senate, and struck out
all after the enacting clause, and substituted, by way of amend-
ment, a bill allowing recorders to demand their fees in advance, in

all cases, and respectfully recommend its passage.

The report was concurred in, and

Senate bill No. 38. A bill to authorize county recorders to de-

mand their fees in advance.

Contained in the foregoing report.

Was read a first time and passed to a second reading.
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Mr. Croiise, cliairman of the committee on corporations, made
the following report:

Me, President:

The committee on corporations, to whom was referred Senate bill

No, 26, " a bill compelling railroad companies to raise all crossings
of railroads, where the same are higher than the tops of the cars,
to seven feet above the tops of the highest cars nsed upon said rail-

roads," have had said bill under consideration, and have instructed
me to report it back to the Senate, and recommend that it be in-

definitely postponed, and ask to be discharged from its further con-
sideration.

' Which was concurred in and the bill indefinitely postponed,

RESOLUTIONS OF THE SENATE.

On motion by Mr. Green,

Resolved, That the Treasurer of State be requested to lay before

the Senate the amount of money received from each county arising

from the sale of swamp lands, and the amount of money expended
in each county for ditching; and also, whether or not any part of

said swamp land fund has b. en applied to or used for any purpose
whatever, other than for ditchiug. and if so, to what purpose the

same has been applied, and how much.
i

On motion by Mr, Green,

Resolved, That the Auditor of State be requested to lay before

the Senate the amount of money received from each county arising

from the sale of swamp lands, and the amount of money expended

in each county for ditching ; and also, whether or not any part of

said swamp land fund has been applied or used for any purpose

whatever other than for ditching, and if so, to what purpose the

same has been applied and how much.

On motion by Mr. Hefren, «

Resolved, That the Auditor of State be requested to inform the

Senate the amount of money paid into the general school fund of

the State, by each county, and also, the amount disbursed to the

same during the past fiscal year.

On motion of Mr, Hargrove,

Resolved, That the committee on banks be instructed to inquire

into the expediency of providing, by law, a sufficient penalty
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against aL persons, companies, associations, or corporations, who
shall issue any bill, or bills, to circulate as money in this State,

who are not legally authorized by law to do so.

On motion by Mr. Weir,

Resolved^ That the committee on the organization of courts be
instructed to inquire into the expediency of the passage of a law
allowing the formation of limited partnerships, and to report at

their*earliest convenience.

Mr. Wallace offered the following resolution

:

Resolved^ That the doorkeeper be requested to subscribe for one

eopy, for every senator, of "-The Locomotive" and "Expositor,"

and lay the same on the tables along with the Sentinel and Jour-

nal.

The ayes anl nays being demanded by senators Murray and
Ci-ane,

Those who voted in the affirmative were,

Messrs. Alexander, Drew, Griggs, McLean, Parker, Richardson,
Rice, Sage, Stevens, Wallace, Weir, and Yaryan—12.

Those who voted in the negative were,

Messrs.aBearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,
Crane, Cravens, Grouse, Ensey, Fisk, Freelancl, Green, Hargrove,
Hefren, Hendry, Hill, Johnston, Kinley, March, Mansfield, Mathee,
Murray, McClure, Rugg, Slater of Dearborn, Suit, Tarkington,
Thompson, Weston, Wilson, and Woods—33.

So the resolution was not agreed to.

Mr. Murray offered the following resolution

:

Resolved^ That the select committee appointed on the rules of

the Senate be discharged from the further consideration of the

subject.

Mr. Slater of Dearborn, moved to lay the resolution on the

table.

The ayes and noes being demanded by Senators Murray and
Drew,

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,
Hefren, Johnston, Mansfield, Mathes, Miller, McClure, McLean,
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Kichardson, Kugg, Slater of Dearborn, Tarkington, Wallace, Wil-
son and Woods—20.

Those who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cranvens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,
Wier, Weston and Yaryan—27.

So the resolution was not laid on the table.

The question recurring on the adoption of the resolution.

The ayes and noes being demanded Messrs. Cravens and Bearss,

Those who voted in the affiimative ivere^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens'j Crouse, Ensey, Freeland. Green, Griggs, Plendry, Hill,

Kinley, March, Murray, Parker, Rice, Stevens, Suit, Thompson,
Weir, Weston and Yaryan—26.

Those who voted m the negative were,

Messrs. Alexander, Brov^m, Drew, Fisk, Gooding, Hargrove,
Hefren, Johnston, Mansfield, Mathes, Miller, McClure, McLean,
Richardson, Rugg, Sage, Slater of Dearborn, Tarkington, iS'"allace,

Wilson and Woods—21.

So the resolution was adopted.

^

On motion by Mr. Hefi-en,

Leave of absence was granted to Mr. Hostetler until Tuesday
morning next.

On motion by Mr. Suit,

Resolved^ That the committee on elections be authorized to sit

during the sitting of the Senate this afternoon.

Mr. Suit moved to take up the Senate rules and pending amend-
ments thereto, by numbers.

Which was agreed to.
'

By unanimous consent,

Mr. Cravens withdrew the pending amendments to Senate rule

No. 6.
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Mr. Suit offerred the following amendment

:

Amend the 6th rule of the Senate by inserting in the proper
place, " by adding, except standing committee, which shall be elec-

ted by the Senate."

The ayes and noes being demanded by Messrs. Slater and
Suit,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston and Yaryan—27.

Those who voted in the negative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,
Hefren, Johnston, Mansfield, Mathes, Miller, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Tarkington, Wallace, Wil-
son and Woods—20.

So the amendment was adopted.

The question recurred on the adoption of the rule as amended,

Which was agreed to.

Mr. Tarkington moved to lay the pending amendment to Senate
rule No. 8, on the table.

The ayes and noes being demanded by Senators Parker and
March,

Those who voted in the ajffirmative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,
Hefren, Johnston, Mansfield, Mathes, Miller, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Tarkington, Wallece, Wil-
son and Woods—20.

TJiose loho voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston and Yaryan—27.

So the amendment was not laid on the table.
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Mr. Hefren moved to postpone the Imther consideration of the

adoption of the rules till Monday next, at 2 o'clock P. M.

The ayes and noes being demanded by senators Bearss and
Parker,

Those who voted in the affirmative were^

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,
Hefren, Johnston, Mansfield, Mathes, Miller, McClure, Kichard-
son, Eugg, Slater of Dearborn, Tarkington, Wallace, Wilson, and
Woods—19.

Those who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Bm-ke, Chapman, Cooper, Crane,
Cravens, Cronse, Ensey, Freelaud, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, McLean, Parker, Eice, Sage, Stevens,
Suit, Thompson, Weir, Weston, and Yaryan—28.

So the motion to postpone was not agreed to.

Mr. Slater of Dearborn, moved tliat the Senate now adjourn.

The ayes and noes being demanded by five senators,

Those who voted in the affirmative were,

Messrs. Hefren, McClure, Eichardson, Eugg, Slater of Dearborn,
Tarkington, Wallace, and Wilson—8.

Those who voted in the negative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-
man, Cooper, Crane, Cravens, Crouse, Drew, Ensey, Fisk, Free-

land, Gooding, Green, Griggs, Hargrove, Hendry, Hill, Johnston,
Kinley, March, Mansfield, Mathes, Miller, Murray, McLean,
Parker, Eice. Sage, Stevens, Suit, Thompson, Weir, Weston,
Woods, and Yaryan—39.

So the motion to adjourn did not prevail.

The question recurred on the adoption of the amendment to

Senate rule No. 8.

The ayes and noes being demanded by senators Hefren and
Slater of Dearborn,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crouse,
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Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley, March,

Murray, Parker, Rice, Sage, Stevens, Suit, Thompson, "Weir,

Weston, and Yaryan—27.

Those icho voted in the negative were^

Messrs, Alexander, Brown, Drew, Fisk, Gooding, Hargrove
Hefren, Johnston, Mansfield, Mathes, Miller, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Tarkington, Wallace,

Wilson, and Woods—20.

So the amendment was adopted.

The question recurred on the adoption of the rule as amended.
Which was agreed to.

The question being on the adoption of the pending amendment
to Senate rule No. 28,

Mr. Hargrove moved to amend the amendment as follows, viz:

by adding "• in any one day."

Which was not agreed to.

The question then recurred ©n the adoption of the amendment to

the rule.

The ayes and noes being demanded by two Senators,

Those vjho voted in the affirmative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston and Yaryan—2T.

Ihose who voted in the negative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,

Hefren, Johnston, Mansfield, Mathes, Miller, McClure, McLean,
Richardson, Rugg, Slater, of Dearborn, Tarkington, Wallace, Wil-
son and Woods—20.

So the amendment was adopted.

The question recurred on the adoption of Senate rules No. 28, as

amended,
Which was agreed to.

Mr. Bearss moved to amend Senate rule No. 16, by striking out

of said rule the words, " be compelled to," where they occur therein

.
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Pending which,

Mr. Drew moved that the Senate adjourn
;

The ayes and noes being demanded by five Senators,

Those who voted in the affirmative were^

Messrs. Alexander, Brown, Crane, Drew, Fisk, Gooding, Har-
grove, Hefren, Johnston, Mansfield, Mathes, Miller, McClure, Mc-
Lean, Richardson, Rugg, Sage, Slater of Dearborn, Tarkington,
Wallace, Wilson and Woods—22.

Those who voted in tJie negative were^

Messrs. Bearss, Blair, Bobbs, Bnke, Chapman, Cooper, Cravens,

Ensey, Freeland, Green, C^riggs, Hendry, Hill, Kinley, March, Mur-
ray, Parker, Rice, Stevens, Suit, Thompson, Weir, Weston and Yar-

yan—24.

So the motion to adjourn did not prevail.

Mr. Hefren moved to lay the further consideration of the rules of

the Senate upon the table.

The ayes and noes being demanded by Senators Bearss and
Weir,

Those who voted in the afirmative luere^

Messrs. Alexander, Brown, Crane, Drew, Fisk, Gooding, Har-

grove, Hefren, Johnston, Mansfield, Mathes, Miller, McClure, Mc-
Lean, Richardson, Rugg, Sage, Slater of Dearborn, Tarkington,

Wallace, Wilson and Woods—22.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Stevens, Suit, Thompson, Weir, Wes-

ton and Yaryan—25.

So the motion to lay on the table did not prevail.

Mr. Slater of Dearborn moved that the Senate adjourn.

Which was not agreed to,

Mr. Brown moved to postpone the further consideration of the

Senate rules till 2 o'clock P. M.

Which was agreed to.

On motion by Mr. Suit,

The Senate adjourned until 2 o'clock, P. M.
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2 o'clock, p. M,
The Senate met.

On motion by Mr. Suit,

A call of the Senate was ordered.

The Secretary proceeded with the call, whereupon, it being found
that a quorum was present.

On motion by Mr. Suit,

The farther call of the Senate was dispensed with.

The Senate proceeded to the consideration of the amendment pro-

prosed to rule 16, of the rules of the Senate, pending at adjourn-

ment.

Mr. Gooding moved to amend the amendment as follows :

Amend by striking out of the rule the words, " immediately and
particularly interested." and insert "pecuniarily interested, and not
affecting the rights of his constituents."

Leave being granted,

Mr. Sao;e oiFered the followino- resolution :

Resolved^ That as the mails, made up at the post office in this

city, are closed at 12 o'clock each day, that the doorkeeper of the

Senate be required to deliver at said postoffice all letters trom Sen-
ators by 11 o'clock A. M., each day. Also, every evening of each
day, and that the publishers of the "Sentinel" be requested to de-

liver their papers to Senators at an earlier hour in the day, here-

after.

Which was agreed to.

Pending the consideration of the proposed amendments to Senate
rules No. 16,

On motion by Mr. Tarkington,

The Sendte adjourned until 9 o'clock to-morrow morning.
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FRIDAY MORNING, 9 o'clock, ;

January 23d, 1857.
\

The Senate met.

The journal of the preceding day was read.

The President laid before the Senate the following communica-
tion :

Office Auditor of State,)

Indianapolis, January 21, 1857.
)

Hon. a. a. Hammond,

President of the Senate:

Sib : I have the honor to transmit herewith, a reply to the Sen-
ate resolution of this date, making certain inquiries in regard to

the compliance of foreign insurance companies with the law of this

State, which I have to request you will lay before the Senate.

I have the honor to be,

Very respectfully, &c.,

H. E. TALBOTT,
Auditor of State.

Office Auditor of State, )

Indianapolis, Jan. 21, 1857.
)

Hon. a. a. Hammond,

President of the Senate:

Sir : I am in receipt of the Senate resolution of this date, re-

questing information in regard to foreign insurance companies
doing business in this State, and tn reply thereto, I have to state

that the following companies have complied with the general law
regulating them, as regards the filing of a statement of their con-

dition in January and July of each year, to-wit

:

The ^tna Insurance Company of Hartford.

The State Mutual Insurance Company of Pennsylvania.

The Commonwealth Insurance Company of Pennsylvania.

The Alliance Insuiance Company of Philadelphia.

The Lombard Insurance Company of Philadelphia.

The United Life Insurance Company of New York.
Of these, the JEtna Company of Hartford, alone, has thus far,

during the present year, complied with the present portion of the
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law whicli reqniros an annual deposit with the An iitor of Sfat-? of
five per cent, of the amount of preniiiuns rjCL'ive I within the State

during the year prece;linoj. It is proper, however, to r^'niirlx tluit

tlio oth^r companies named in the foregoing; list, have signified

their int.mtion of complying with the law in this r.gar I, as soon a3

the returns of tluir ag^mts within the State will enable them to make
the necessary affi lavit.

The stoelf depositil by the vE'na Company, is assigned by L. A.
B3nn?tt to tlie Auditor of the State ot In liana, " in trust for the

nse and bimefit of the ^Eriia Insurance Company of Ilartfor !, Coim.,
in accordance with tlie requisitions of an ac^t to am in 1 an act enti-

tled "An act for the incorporation of insurance companies, defin-

ing their powers and prescribing their duties,'
"

1 have the honor to remain,

Your most obedient serv't,

11. E. TALBOTT,
Auditor of Slate.

Which was laid on the table by the consent of the Senate.

RESOLUTIONS.

Mr. Green ofiered the following resolution :

Resolved^ That no member of the Senate shall be permitted to

rpeak to the same question more than once, nor snail he speak
longer than thirty minutes, unless by the consent of the Senate.

Which was not agreed to.

BILLS INTKODUCED.

By nnanimons consent,

Mr. Rugg introduced

Senate bill No. 39. A bill to amend the second section of an
act entitled ''An act concerning inclosures, trespassing animals and
partition fences."

Which was read a first time and passed to a second readiu''.

Py unanimous consent,

Mr. Weir introduced

Senate bill No. 40. An act allowing the formation, and defininf'
tbj liabilities of limited partnerships.

Which was read a first time and passed to a sacond reading.

Dy unanimous consent,

Mr. \V%iJiace introduced

, 8. J.— 11.
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Seuate bill No. 41. An act for the uniform mode ot doing
township business.

Which was read a first time. and passed to a second reading.

By unanimous consent,

Mr. Weir introduced

Senate bill No. 42. An act relative to the salaries of public of-

ficers, and providing the manner of paying the same.
Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Weir introduced

Senate bill No. 43. An act to amend the 38th section of an act

entitlt^ "An act to establish courts of common pleas, and defining

the jurisdiction of, and providing compensation for the judges
thereof," approved May 14th, 1852.

Which was read a first time and passed to a second reading.

By unanimous consent. . '

Mr. Stevens introduced

Senate bill No. 44. x\n act to amend an act entitled "An act

concerning interest on money," approved May 27, 1852.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Hargrove introduced

Senate bill No. 45. A bill to repeal the 10th section of an act

entitled ''An act to establish courts of conciliation, to prescribe

rules and proceedings therein, and compensation of judges thereof,"

approred June 11, 1852.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Green introduced

Senate bill No. 46. A, bill to cure defects in the certificates of

acknowledgment of conveyances of real estate, and in the record

of such acknowledgments, in certain cases therein named.
Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Miller introduced

Senate bill No. 47. A bill to provide for the taxation of rail-

road companies, and of the real estate of said companies.

Which was read a first time and passed to a second reading.
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By unanimons consent,

Mr, Mansfield introduced

Senate bill No. 48. A bill to amend the 18th section of an act

entitled "An act for the more uniform mode of doing township

business," approved May 1st, 1852.

Was read a first time and passed to a second reading.

/

ORDEKS OF THE DAT.

Senate rule No. 16, and pending amendments, being under con-

siderat'ion,

Mr. Freeland moved the previous question.

Which was seconded by the Senate.

The question being, shall the main question be now put?

It was agreed to.

The question being, shall Senate rule No. 16 be adopted ?

The ayes and noes being demanded by Senators Bearss and Mur-
ray,

Those who voted in the affirmative were^

Messrs. Alexander, Brown, Crane, Drew, Fisk, Gooding, Har-
grove, Hefren, Johnston, Mansfield, Mathes, Miller, McClure,
McCleary. McLean, Richardson, Bugg, Slater of Dearborn, Tar-
kington, Wallace, Wilson, and Woods—22.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,
Grouse, Ensey, Freeland, Green, Griggs, Uendry, Hill, Kinley,

March, Murray, Parker, Rice, Stevens, Suit, Thompson, Weir,
Weston, and Yaryan—'25.

So the rule was not adopted.

The pending additional rule. No. 64, being under consideration,

Mr. Suit moved the previous question.

Which was seconded by the Senate.

The question being, shall the main question be now put ?

It was agreed to.

The question being, shall rule No. 54 be adopted ?

The ayes and noes being demanded by senators Bearss and
Crane,
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TTinsQ vjJio voted in the affirmative were,

Messrs, Bearss, Blair, Bobb?, Burke, Cliapman, Cooper, Crrsne,

« Cravens, Cnmse,. EiistT, Fi-eelaivl, Green, Gri<i;gs, llendi-v, Hill,

Kiiiley, iVJareli, Murray. Parker, Rice, Sai>;e, Steveus, iSuit, Tiiomp-
Bon, Weir, Weston, Woods and Yarjan—28.

TJiOse wJio voted in the negative 2vere,

Messrs. Alexander, Brown, Drew, Fi.'^k, Goodinc, ITarfrrove,

Hefren, Joliiiston, Mansfield, iMatliep, Miller, McCleary, McChn-e,
McLean, Kiidiar Ison, Ilugg, Slater of Dearborn, Tarkmgtou, Wal-
lace, and Wilson—20.

So the rule was adopted.

Mr. Yaryan moved to amend the rules as follows:

Amend by adding,

Rule — . No member shall vote on any question in the event of

which he is immediately and personally interested; or in any case

where he was not within the bar before the president announces the

result of the vote.

Mr. Murray moved the previous question,

Which was seconded by the Senate.

The question then being, shall the main question be now put?

It was agreed to.

The question being, shall the proposed additional rule (No. —.)

be adopted ?

The ayes and noes being demanded by senators Murray and
Cravens,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman. Cooper, Cravens,

Crouse, Ensey, Freeland, Green, Griggs, Hendry, Ilill, Kinley,

March, Murray, Parker, Rice, Stevens, Suit, Thompson, Weir,

Wetton, and Y'aryau—25.

Those IVho voted in the negative were^

"i.essrs. Crane, Gooding, Jolinston, MansfiLld, and Sago—5.

No quorum being present, the rule was not adopted.

On motion by Mr. Murray,

A call of the Senate was ordered.
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The secretary proceeded with the call ; whercTipon, it being found
that all the senators were present except AJessrs. llostetler and
Slater of Johnson,

On motion of Mr. Freeland,

The further call of the Senate was dispensed with.

The question recurred on the adoption of the rule.

The ayes and noes being demanded by Messrs. Suit and Mar-
ray,

Those ivho voted in the afflrmative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,
Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, E-ice, Stevens, Suit, Thompson, Weir,
Weston and Yaryan—25. '

Those who voted in the negative weie,

Messrs. Crane, Gooding, Hargrove, Johnston, Mansfield, McLean,
and Sage—i.

No quorum being present the rule was not adopted,

On motion by, Mr. Suit,

A call of the House was ordered.

The secretary proceeded with the call, whereupon, it being found
that all the Senators were present, except Messrs. Hostetler and Sla-

ter of Johnson
;

On motion by Mr. Green,
The further call ot the Senate was dispensed with.

The question recurring on the adoption of the proposed additional

rules. No. —

.

The ayes noes being demanded by Senators Green and Craven*

Those who voted in the affirmative were, *

Messrs, Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Stevens, Suit, Thompson, Weir, Wes-
ton and Yaryan—25.

Those who voted in the negative loere,

Messrs. Crane, Gooding, Johnston and Sage—4.

No quorum being present the rule was not adopted.
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Mr. Wallace moved that the Senate now adjourn.

The ayes and noes being demanded by five Senators,

Tfwse who voted in the a'ffi.rmative were^

Messrs. Alexander, Brown, Crane, Drew, Fisk, Gooding, Har-
grove, Hefren, Johnston, Mansfield, Mathes, McCleary, McClure,
McLean, Richardson, Rngg, Slater of Dearborn, Stevens, Suit,

Tarkington, Wallace, "Wilson and "Woods—23.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,
Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Thompson, Weir, "Weston and Yar-
yan—23.

So the Senate was adjourned till 2 o'clock P. M., by the casting

vote of the President. <

2 o'clock, p. M.

The Senate met.

On motion by Mr. Murray,

A call of the Senate was ordered.

The Secretary proceeded with the call, whereupon, it was found

that Messrs. Cooper, Freeland, Slater of Johnson, Mansfield, and
Tarkingjon were absent.

On motion by Mr. Hefren,

Mr. Mansfield was excused from the further call of the Senate
this afternoon.

On motion by Mr. Griggs,

The Sergeant- at-Arms was directed to bring in the absentees.

Mr. Weir moved that the further call of the Senate be dispensed

with.

Which was not agreed to.
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The Sergeant-at-Arms reported that he had found and brought to

their seats, all absentees, except Mr. Slater of Johnson : whereupon.

On motion by Mr. Suit,

The further call of the Senate was dispensed with.

The question recurring on the adoption of proposed additional

rule, (No. —
.)

The ayes and noes being demanded by Messrs. Murray and
Suit,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Stevens, Suit, Thompson, Weir, Wes-
ton and Yaryan—25.

Those who voted in the negative were,

Messrs. Crane, Gooding, Johnston and Sage—4.

No quorum being present the rule was not adopted.

On motion by Mr. Murray,

A call of the Senate was ordered.

The Secretary proceeded with the call, whereupon, it was found
that Mr. Slater of Johnson was absent.

Mr. Murray moved to suspend the ftirther call of the Senate.

Which was agreed to.

The question recurring on the adoption of the rule,

The ayes and noes being demanded by two Senators,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Stevens, Suit, Thompson, Weir, Wes-
ton and Yaryan—25.

Those who voted in the negative were^

Messrs. Crane, Gooding, Johnston and Sage4:—

.

No quorum being present the rule was not adopted.
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Mr. Sage moved tluit the Senate adjonrn
;

The ayes and noes being demanded by five senators,

Those loho voted in the affi,rm.aiive were^

Messrs. Alexander, Brown, Crane, Drew, Fisk, Gooding, Har-
grove, llefren, Johnston, Mathes, Miller, McClearj, McClure, Mc-
Lean, lUehardson, Jiiigg, Sage, Slater of Dearborn, Tarkiugton,
Wallace, Wilson and Woods—22.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Stevens, Suit, Thompson, Weir, Wes-
ton and Yaryan—25.

So the motion to adjourn was not agreed to.

The question recurring on the adoption of the rule,

The ayes and noes being demanded by Senators March and Cra-
vens,

Those who voted in the affiimative tvere,

Messrs. Bearss, Blair, Bobbs, Chapman, Cooper, Cravens,

Grouse, Ensey, Freeland. Green, Griggs, Hendry, Mill, Kinley,

March, Murray, Parker, Rice, Stevens, Suit, Thompson, Weir, We»-
ton and Yaryan—25.

Those who voted in thf. negative were,

Messrs. Crane, Gooding, Johnston and Sage—4.

No quorum being present the rule was not adopted.

Mr. Weir moved a call of the Senate,

Which was agreed to.

The secretary proceeded with the call, whereupon, it appeared
that Mr. Slater of Johnson was absent.

Mr. Suit moved to dispense with the further call of the Senate,

The ayes and noes being demanded by Senators Brown and
Gooding,

Those who voted in the affirmative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Grouse, Ensey, Freeland, Green, Hendry, Hill,. Kiuley,
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March, Mnrray, Parker, Rice, Sage, Stevens, Suit, Tliompson, Weir
and Weston—26.

27iose who voted in ilie negative were^

Messrs. Alexander, Brcwn, Drew, Fisk, Gooding, Griggs, Har-
grove, Hefren, Johnston, Mathes, McCleary, McChire, McLean,
Kichardson, Ruirg, Slater of Dearborn, Tarkington, Wallace, Wil-
son and Woods—20.

So the further call was dispensed with.

Mr. Johnston moved that the Senate now adjourn.

The ayes and noes being demanded by five Senators,

Those who voted in the a^miative were^

Messrs. Alexander, Brown, Crane, Drew, Fisk, Gooding, Har-
grove, Hefren, Johnston, Mathes, Miller. McCleary, McOlure, Mc-
Lean, Richardson, Rugg, Sage, Slater of Dearborn, Wallace, Wil-
son and W^oods—21.

Those xcho voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,
Orouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Stevens, Suit, Tarkington, Thompson,
Weir, Weston and Yaryan—26.

So the motion to^ adjourn did not prevail.

Mr. Brown moved a call of the Senate.

The ayes and noes being demanded by Senators Drew and
Brown,

Thosp who voted in the affirmative were,

Messrs. Brown, Crane, Drew, Fisk, Gooding, Hargrove, Hefren,

Johnston, Mathes, MjIKt, McUleary, McClure, McLean, Richard-
son, Rusja, Slater of Dearborn, Tarkington, Wallace, Wilson and
Woods—20.

Those who voted in the negative wej'e,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,
Grouse, Ensey, Frceland, Green, Griggs, Hendry, Hill, KInley,
March. Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,
Weir, Weston and Yai van—26.

So the call was not ordered.
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Mr. McLean moved to lay the motion to adopt the proposed ad-

ditional rule on the table.

The ayes and noes being demanded by senators Murray and Mc-
Lean,

Those who voted in the qffirmaiive were,

Messrs, Alexander, Brown, Crane, Drew, Fisk, Gooding, Har-
grove, Hefren, Johnston, Mathes, Miller, McCleary, McClure, Mc-
Lean, Richardson, Rugg, Sage, Wallace, Wilson and Woods—20.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Stevens, Suit, Tarkington, Thomp-
son, Weir, Weston, and Yaryan—26.

So the motion to lay on the table did not prevail.

Mr. Hefren moved that the Senate now adjourn.

The ayes and noes being demanded by Senators Brown and
Hefren,

Those who voted in the affirmative were,

Messrs. Brown, Crane, Drew, Fisk, Gooding, Hargrove, Hefren,

Johnston, Mathes, Miller, McCleary, McClure, McLean, Richard-
son, Rugg, Slater of Dearborn, Sage, Tarkington, Wallace, Wilson
and Woods—21.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,
Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Stevens, Suit, Weir, Weston and Yar-
yan—25.

So the motion to adjourn did not prevail.

Mr. Brown moved that a call of the Senate be now ordered.

The ayes and noes being demanded by Senators Brown and Hef-

ren,

Those who voted in the affirmative were,

Messrs. Crane, Drew, Fisk, Gooding, Hargrove, Hefren, Johnston,
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Mathes, Miller, McClnre, McLean, Richardson, Rngg, Slater of Dear-

born, Tarkington, Wallace, Wilson and Woods—19.

Those who voted in the negajtive were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,
Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, McCleary, Parker, Rice, Sage, JStevens,

Suit, Thompson, Weir, Weston and Yaryan—28.

So the call of the Senate was not ordered.

Mr. Slater of Dearborn moved that the Senate now adjourn.

The ayes and noes being demanded by five senators,

Those v)ho voted in the affirmative were^

Messis. Alexander, Drew, Fisk, Gooding, Hargrove, Hefren,

Johnston, Mathes, Miller, McCleary, McClure, McLean, Richard-

Bon, Rugg, Sage, Slater of Dearborn, Tarkington, Wallace, Wilson
and Woods—19.

Those who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,

Crane, Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry,
Hill, Kinley, March, Murray, Parker, Rice, Stevens, Suit, Thomp-
son, Wier, Weston and Yaryan—27.

So the motion to adjourn did not prevail.

Mr. Brown moved to reconsider the vote taken on the motion
to adjourn.

The ayes and noes being demanded by Messrs. Gooding and
Brown,

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Crane, Drew, Fisk, Hargrove, Hef-

ren, Johnston, Mathes, Miller, McCleary, McClure, McLean, Rich-
ardson, Rugg, Slater of Dearborn, Tarkington, Wallace, Wilson
and Woods—21.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Crouse, Ensey, Freeland, Gooding, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,
Wier, Weston and Yaryan—27.

So the motion to reconsider did not prevail.
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The question recurring on the adoption of the rule,

The ayes and noes being demanded by Senators Bearss and Green,

Those v'Jio voted in the affirmative were,

Messrs. Bearss,Blair,Bobbs, Burke, Chapman, Cooper, Cravens,

Grouse, Ensey, Freeland, Greeu, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Stevens, Suit, Thompson, Weir, Wes-
ton, and Yaryau—25.

Those who voted in the negative were,

Messrs. Crane, Goodiug, Johnston and Sage—4.

No quorum present the rule was not adopted.

Pending the consideration of the proposed additional rule.

On motion by Mr. Yaryan,
The Senate adjourned.

SATURDAY MORNING, 9 o'clock,)

January 24, 1857. f

The Senate met. '

The reading of the journal was dispensed with.

Leave being granted,

Mr. Cravens offered the following resolution

:

Resolved^ That when the Senate adjourns, it adjouni till 2 o'clock

P. M., on Tuesday next.

Which was agreed to.

By unanimous consent,

The rules were suspended, and
Mr, Tarkingtou moved to take up
Senate bill 18. A bill to provide for the appraisement of real

property, and prescribing the duties of officers in relation thereto,

Which was asrreed to.
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Mr. Tarkington moved to amend the bill as followa :

t

Amend bj adding after section IS

:

Skc. — . The several conntv auditors in malxingoiit the dupli-
cate of real estate, shall add iorty per cent, to the vahieot al! real
estate of every person, company and cornoration, oppositp- whos9
name the appraisers shall have noted in the return, the words "re-
fused .to furnish a list," which shall be made out as county tax and
collected by the county treasurer for the benefit ol the county.

Which amendment was agreed to.

On motion by Mr. Tarkington,

The bill was referred to the judiciary committee.

On motion by Mr. Slater of Dearborn,
The Senate adjourned.

TUESDAY, 2 o'clock, P. M., )

January 27, 1S57.
)

The Senate met.

The journal of Saturday was read.

^
The President In id before the Senate the following communica-

tion and accompanying report

:

Office of Treasurek of StateJ
Indianapolis, Jan. 23, 1857.

\

Hon. A. A. Hammond,

President of the Senate :

Sir :—I have the honor to lav before the Senate tlie followino-
statement, in answer to the following resolution, passed Jan '^'2

1857, to-wit

:

o 1 . .^,

''Resolved, That the Treasurer of State bo required to lay before
the Senate the amount of money received from each county arisino-
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from the sales of swamp Jands, and the amount of money expended

in each county for ditching; and also, whether or not any part of

said swamp land fund has been applied to or used for any purpose

whatever, other than for ditching, and if so, to what purpose the

game has been applied, and how much."

Yery respectfully,

W. R NOFSINGEH,
Treasurer of State.

Which,
On motion by Mr. Murray,

Was referred to the committee on swamp lands.

The President laid before the Senate the reports of the branch of

the State bank of Indiana, at Evansville, and the branch of the State

bank of Indiana at Eicbmond.
Which,
On motion by Mr. Crane,

Was referred to the committee on banks.

The President laid before the Senate the following communica-

tion :

Office Auditor of State,|

Indianapolis, January 24, 1857.
\

Hon. a. a. Hammond,
President of the Senate:

Sir : I have the honor to transmit herewith, a reply to the reso-

lution of the Senate of the 22d inst., requesting information in re-

gard to the operations of the common school fund, which you will

please lay before that body.

I have the honor to be.

Very respectfully,

Your obedient servant,

H. E. TALBOTT,
Auditor of State.

Office Auditor of State,

Indianapolis, Jan. 24, 1857.

Hon. a. a. Hammond,
President of the Senate:

Sir: I am in receipt of the Senate resolution of the 22d inst.,

requesting to be informed of " the amount of money paid into the

general school fund of the State, by each county, and also, the

amount disbursed to the same during the past fiscal year," and in

reply thereto, I have to refer the Senate to page 91 of my annual
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report, which contains a statement "showing the number of children,

amount of common school fimd received for distribution, and the

amount distributed to each county during the year 1856."

I have the honor to be,

Very respectfully,

Your obedient servant,

H. E. TALBOTT,
Auditor of State.

Which,
On motion by Mr. Murray,

Was referred to tlie committee on education.

PETITIONS, MEMORIALS , AND REMONSTRANCES.

Mr. Burke presented the petition of sundry citizens of Wayne
county, on the subject of increasing the taxes on personal and real

property, and polls, for the support of free schools.

Which,
On motion by Mr. Burke,

Was referred to the committee on education.

Mr. Parker presented the petition of Benjamin F. Gregory, late

treasurer of Warren county, for relief.

Which,
On motion by Mr. Parker,

Was referred to the committee on claims.

Mr. Tarkington presented the petition of William J. Elliott, ask-

ing to be admitted to the seat now occupied by the Hon. John S.

Bobbs.
Which,
On motion by Mr. Burke,

Was referred to the committee on elections.

Mr. Bobbs presented the petition of sundry citizens of the State

of Indiana, on the subject of the reckless practice of medicine and
surgery by incompetent persons.

Which,
On motion by Mr. Bobbs,

Was laid on the table.

RESOLUTIONS.

On motion by Mr. Murray,

Resolved^ That a select committee of three be appointed to act
in conjunction with a like committee of the House, to inquire and
report to this Senate a plan for the better heating and ventilation
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of tlio Ilall, ancl that the House of Representatives be requested to

concur.

The Presirlent appointed Messrs. Murray, McLean and Burke,
said select couiniittee.

On motion by Mr. Hcfren,

Resolved^ Tliat tlie 8L4cct committee upon the investigation of

franJs anl corniptlun in the jirociirin:^ ot the passage of the char-

ter of the Bauli ol th& iState of Indiana, have tiie power to employ
a clerk.

Mr. Cooper offered the following resolution:

Resolvetl^ That the judiciary conmiittee be requested to report

whether tlie chaitorof the new Baidc of the State of Indiana ia

susceptible of repeal, or any part thereof.

Mr. Gooding moved to lay the resolution on the table,

Which was not agreed to.

The question then recurred on the adoption of the resolution
;

Whicii was agreed to.

On motion by Mr. Bobbs,

Resolved, That the President of the Bank of the State of Indi-

ana be requested to communicate to the Senate at as early a day as

practicable, the names of the original stockholders, and the respec-

tive amounts of their stock in each branch, also the stockholders

and their respective amounts of stock, on the 1st day of January,

1857.

Mr. Wallace offered the following resolution :

Kesohed, That the Attorney General be requested to give the

Senate his opinion as to the validity of the present criminal code,

with his reasons i'or the opinion.

Which was agreed to.

On motion by Mr. Murray,

The vote adopting the resolution was reconsidered ; and,
The question recurring on the adoption of thu resolution,

It was not iigreed to.

On motion hy Mr. Freeland,

Resolved^, That the committee on finance be instructed to report
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a bill empowering the Governor, Auditor and Treasurer of State,

to apply the money of the State now in the State bank, to the pur-

chase of our outstanding live per cent, bonds, and other bonds at

their lowest market value.

BILLS INTRODUCED.

By unanimous consent,

Mr, Hefren introduced

Senate bill No. 49. A bill to amend "An act regulating decents

and the apportionment of estates," approved May 14, 1852.

Which was read a first time.

Mr. Hefren moved that the rules be suspended, and the bill read

a second time now by its title.

The ayes and noes being taken under the constitution.

Those who voted in the affirmative were,

Messrs. Alexander, Bobbs, Crane, Grouse, Fisk, Freeland, Griggs,
Hefren, HjII, Hostetler, March, Mathes, Miller, Murray, McCleary,
McClure, McLean, Parker, Richardson, Rugg, Sage, Slater of Dear-
born, Tarkington, Thompson, Wallace, Weir, Weston, Wilson and
Woods—29.

Those who voted in the negative were^

Messrs, Bearss, Blair, Burke, Cooper, Cravens, Ensey, Gooding,
Green, Johnston, Kinley, Mansfield, Rice, Slater of Johnson, Ste-

vens and Yaryan—15.

On motion by Mr. Wallace, *

The vote ordering the bill to a second reading by its title, was
reconsidered, and.

The question recurred on the suspension of the rules, and the
reading of the bill a second time now by its title.

The ayes and noes being taken under the constitution,

2hose who voted in the affirmative were,

Messrs. Alexander, Blair, Bobbs, Brown, Crane, Cravens, Grouse,
Drew, Ensey, Fisk, Freeland, Hefren, Hill, Hostetler, March'
Mathes, Miller, Murray, McCleary, McClure, McLean, Parker,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tark-
ington, Thompson, Wallace, Weir, Weston, Wilson, Woods and
Yaryan—34.

S. J—12.



178

Those who voted in the negative were^

Messrs. Bearss, Burke, Gooding, Green, Griggs, Johnston, Kin-
ley, Mansfield, Rice, and Stevens—10.

So the bill was read a second time by its title.

On motion by Mr. Hefren,

The bill was laid on the table, and 200 copies ordered to be
printed for the use of the Senate.

By unanimous consent,

Mr. Richardson introduced,

Senate bill No. 50. A bill to amend an act entitled "An act to

incorporate the Clay Cotton Mills," approved Feb. 15, 1848.

"Which was read a first time and passed to a second reading.

B^ unanimous consent,

Mr. Gooding introduced

Senate bill No. 51. A bill to preserve the purity of elections,

and to amend section 21 of "An act regulating general elections,

aad prescribing the duties of ofiicers in relation thereto," approved
June 7th, 1852.

Which waS;?ead a first time and passed to a second reading.

By unanimous consent,

Mr. Drew introduced

Senate bill No. 52. A bill touching the disposition of the Ger-

man Revised Statutes of 1852.

< Which was read a first time and passed to a second reading.

ORDERS OF THE DAY.

The Senate proceeded to the consideration of the following pro-

posed additional rule, to the rules of the Senate, pending at adjoura-

ment on Friday last:

Rule — . No member shall vote on any question in the event

of which he is immediately and personally interested; or in any case

where he was not within the bar before the President announced the

result of the vote.

Mr. Freeland moved to reconsider the vote ordering the main
question to be now put.

Which was agreed to.

The question being shall the main question be now put ?

Which was not agreed to.
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Mr. Murray moved that the proposed additional rule be laid on
the table.

The ayes and noes being demanded by Senators Wallace and
Gooding,

Those who voted in the affirmative were,

Messrs, Bearss, Blair, Bobbs, Burke, Cooper, Crane, Cravens,

Grouse, Ensey, Freeland, Green, Griggs, Hill, Kinley, March, Mur-
ray, Parker, Rice, Sage, Stevens, Thompson and Weston,—22.

Those who voted in the negative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hefren, Hos-
tetler, Johnston, Mansfield, Mathes, Miller, McCleary, McClure,
McLean, Richardson, Rugg, Slater of Johnson, Tarkington, Wallace,
Wilson, Woods and Yaryan—22.

Mr. Slater o^ Dearborn and Mr. Weir were excused from voting.

The rule was laid on the table by the casting vote of the Presi-

dent.

Mr. Bearss moved that the Senate now adjourn.

Which was not agreed to.

Mr. Crane moved to reconsider the vote rejecting rule 16 of the

last Senate.

The ayes and neos being demanded by Messrs. Wallace and
Gooding,

Those who voted in the affirmative were^

Messrs. Alexander, Brown, Crane, Drew, Fisk, Gooding, Hefren,
Hostetler, Johnston, Mansfield, Mathes, Miller, McCleary, McClure,
McLean, Richardson, Rugg, Sage, Slater of Johnson, Tarkington,
Wallace, Wilson and Woods—23.

Those who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Burke, Cooper, Cravens, Crouse,
Ensey, Freeland, Green, Griggs, Hill, Kinley, March, Murray, Par-
ker, Rice, Stevens, Thompson, Weston and Yaryan—21.

So the vote on rule 16 was reconsidered.

The question then recniTed on the adoption of the rule.
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The ayes and noes being demanded by Senators Wallace and
Gooding,

Ihose who voted in the affirmative were,

Messrs. Alexander, Bearss, Brown, Crane, Drew, Fisk, Free-
land, Gooding, Hefren, Hostetler, Johnston, Mansfield, Mathes,
Miller, Murray, McCleary, McClure, McLean, Richardson, Rugg,
Sage, Slater of Johnson, Tarkington, Wallace, Wilson and Woods
—25.

Those who voted in the negative were,

Messrs. Blair, Burke, Cooper, Cravens, Crouse, Ensey, Green,
Hill, March, Parker, Rice, Stevens, Thompson, Weston, and Yar-
yan—15.

So rule 16 of the last Senate was adopted.

Mr. Hefren moved to adopt all the rules of the last Senate not

previously adopted.

Which was agreed to.

On motion by Mr. McLean,

Two hundred copies of the rules were ordered to be printed for

the use of the Senate.

Mr. Yaryan moved to amend the rules by adding

:

Rule — . That the parliamentary practice comprised in Jefier-

son's Manuel shall govern the Senate in cases to which it is appli-

cable, and in which is not inconsistent with the standing rules and
orders of the Senate and House of Representatives.

Mr. Wallace moved lay to the rule upon the table.

The ayes and noes being demanded by Senators Bearss and Mur-
ray,

Those ijbho voted in the a'fftrmative were,

Messrs. Alexander, Brown, Crane, Drew, Fisk, Gooding, Hefren,

Hostetler, Johnston, Mansfield, Mathes, Miller, McCleary, Mc-

Clure, McLean, Richardson, Rugg, Slater of Johnson, Tarkington,

Wallace, Wilson and Woods—22.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Cooper, Cravens, Grouse,
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Ensey, Freeland, Green, Griggs, Hill, Kinley, March, Murray,

Parker, Rice, Sage, Stevens, Thompson, Weston and Yaryan—^22. ^

So the rule was laid on the table by the casting vote of the Pres-

ident.

Mr, "Wallace moved to reconsidered the vote adopting rule 16.

Mr. Murray moved that the Senate now adjourn.

The ayes and noes being demanded by Senators Murray and
Bearss,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Cooper, Crane, Cravens,

Grouse, Ensey, Freeland, Green, Griggs, Hill, Kinley, March,
Murray, Parker, Rice, Stevens, Thompson, Weir, Weston and Yar-

yan—23.

Those who voted in the negative were^

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hefren, Hos-
tetler, Johnston, Mansfield, Mathes, Miller, McCleary, McClure,
McLean, Richardson, Rugg, Sage, Slater of Johnson, Tarkington, •

Wallace, Wilson and Woods—22.

So pending the motion to reconsider the vote on the adoption of
rule 16, the Senate adjourned until to-morrow morning at 9 o'clock.

WEDNESDAY MORNING, 9 o'clock,^

January 28, 1857.
\

The Senate met.

The journal of the preceding day was read.

The President laid before the Senate the fpilowing communica-
tion and accompanying report

:
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Indianapolis, January 27, 1857.

Hon. Abeam A. Hammond,

President of the Senate :

Sir :—I have the honor to submit to the honorable body over
which you preside the following report of the Trustees of the Indi-

ana University, supplementary to the an«ual report and catalogue

for the academical year 1856.

Respectfully,

W. k. EDWARDS, President.

PETITIONS, MEMORIALS , AND REMONSTRANCES.

Mr. Cravens laid before the Senate a petition from sundry citi-

zens of Madison, Jeiferson county, asking that there shall be change

in the standard weight of coal.

Which,
On motion by Mr. Cravens,

Was referred to the committee on manufactures.

Mr. Weir presented the petition of A. G. Deavitt, asking an al-

lowance of one hundred dollars for services as assistant prosecutor

for the State.

Which,
On motion by Mr. Weir,

Was referred to the committee on claims.

Mr. March presented a petition of sundry members of the Ger-

man Baptist church relative to the law of marriage.

Which,
On motion by Mr. March,

Was referred to the cumiiiittee on judiciary.

RESOLUTIONS OF THE SENATE.

On motion by Mr. Fisk,

Resolved^ That the judiciary committee be instructed to inquire

into the expediency of abolishing the court of common pleas and so

increasing the number of circuit courts, as to do the business of

both courts, and that they report by bill or otherwise.

By unanimous consent.

The rules were suspended, and
Mr. Tarkington moved to reconsider the vote referring the report

of the ^Trustees of #ie ^Indiana University to the committee on

tinance.

Which was agreed to.j
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The question then recurred on referring the report to said com-
mittee.

Which was not agreed to.

On motion by Mr. Tarkington,

The report was laid on the table.

Mr. McLean offered the following resolution :

Resolved^ That the Senate, with the concurrence of the House of

Representatives, on Tuesday next, at 2^ o'clock, proceed to the

Hall of the House, for the specific purpose of electing a Canal

Trustee, upon the part of the State, a State Agent, and a State Li*

brarian, and that when such joint convention of the Senate and
House of Representatives, shall have accomplished such specific

purpose it shall adjourn sine die, and that it will not be competent

for the said joint convention thus assembled, to entertain any mo-
tion or proposition for any purpose whatsoever during such session,

other than for the specific purpose contemplated in this resolution.

On motion by Mr. McLean,

The further consideration of the resolution was postponed until 2

o'clock P. M., on Friday next.

BILLS INTKODUCED. i

By unanimous consent,

Mr. Sage introduced,

Senate bill No. 53. A bill to amend section 1st, of chapter 110,

of an act to amend section 3 of an act entitled " An act for

the regulation of weights and measures;" approved February 28,

1855.

Which was read a first time and passed to a second reading.

OEDEES OF THE DAT.

House Bills on Second Reading.

Senate bill No. 33. A bill to provide for the sale of freights

shipped upon railroads, boats, and other public conveyances, to pay
the expense of transportation, and to prevent the loss of the same
to the owner.

Was read a second time.

Mr. Drew moved to amend the bill as follows :

Sec. 2. Amend by striking out " ten days," and inserting "six-

ty days."
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On motion by Mr Green,

The bill and pending amendment were referred to the committee
on corporations.

Senate bill No. 34. An act to amend the 5th section of an act

entitled "An act regulating the fees of officers, and repealing for

njer acts in relation thereto ;" approved March 2, 1855.

Was read a second time, and,

On motion by Mr, Hostetler,

Referred to the committee on finance.

Mr. Sage moved to instruct the committee as follows :

The county auditors' fee for attending to the business of his office,

iucluding the business of his office in connexion with the school fund,

shall be as follows, to-wit

:

For all records, copies, and other writings necessary to be

done in keeping the records and accounts of his office,

including school fund business, for each 100 words,

(counting abbreviation of words as words, and three

figures for one word
Filing each paper required by law to be kept in his office,

Issuing each county order

Registering each county order

Tax certificate • • •

Each acknowledgment of a deed to be paid by the person

for whom services is rendered -^

Assignment of tax and school certificate, and recording

same to be paid by assignor

Administering oath

Each tax deed to be paid by the person receiving such

deed 1 00

Each special, constables' bond, oath, and registration of

the same, to be paid by constable 1 00

Each certificate and seal, to be paid by person requesting

the same • 50
Each mortgage, to secure loan of school funds, and ac-

knowledgment, to be paid by mortgagor 1 00
Registering each loan of school funds and opening account

with borrower • • 05
Registering each payment of principal or interest 05

For each tract or parcel of land sold for taxes 10

Taking every affidavit connected with business of this

office 25
For each merchant's or other license 50

Registering each receipt given by treasurer for money • • • 05

Each bond taken in the discharge of his official duties* • • 30

$0 12^
05
05
05
25
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Each quietus for land redeemed, to be paid by person re-

deeming .
. • ' • • ' $0 20

Each quietus for treasurer's receipt 05
Each written notice or process required to be under seal- • 50
If not under seal ^ 25
Each day engaged in the county board of equalization • • 3 00
For each parcel or lot of land transferred for taxation- • • 10
Each report to the board of commissioners, superintend-

ent, or Auditor of State 2 00

For all business not specified in the above list, the board of com-
missioners shall make reasonable allowance, in accordance with
the above rates : Provided, That for managing school funds no per
cent, or other fees than those specified above shall be allowed.

Which amendment was adopted.

No. 31. A bill to provide for a ch :nge of venue on account of

prejudice of presiding judge.

Was read a second time ; and,

On motion by Mr. Hefren,

Referred to the committee on judiciary.

No. 38. A bill to authorize county recorders to demand their

fees in advance.

Was read a second time and ordered to be engrossed.

No. 39. A bill to amend the second section of an act entitled
*•' an act concerning enclosures, trespassing animals, and partition

fences."

Was read a second time ; and.

On motion by Mr. Johnston,

Referred to the committee on agriculture.

No. 40. A bill allowing the formation, and defining the liabili-

ties of limited partnerships.

Was read a second time ; and,

On motion by Mr. Rugg,
Laid on the table and one hundred copies ordered to be printed.

No. 41, A bill for the uniform mode of doing township busi-

ness.

Was read a second time ; and,
On motion by Mr. Brown,

Laid on the table and one hundred copies ordered to be printed.

By unanimous consent,

The rules were suspended, and
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Mr. Weir presented the petition of sundry citizens of Laporte

county, asking for the passage of a law for the protection of game
within the State.

Which,
On motion by Mr. Weir,

Was laid on the table.

Senate bill No. 42. A bill relative to the salaries of public

officers, and providing the manner of paying the same.

Was read a second time.

Mr. Sage moved to refer the bill to the select committee already

appointed, to consider the bill allowing $1,000 per annum for the

furnishing the Governor's house.

Mr. Hostetler moved to lay the bill on the table.

Which was not agreed to.

The bill was then referred to the select committee before named.

Senate bill No, 44, A bill to amend an act entitled " an act

concerning interest on money," approved May 27, 1852,

Was read a second time ; and.

On motion by Mr. Murray,
The further consideration of the bill was postponed to and made

the special order for Wednesday next, at 2 o'clock, P. M.

Senate bill No. 43. An act to amend the 3Sth section of an act

entitled *'an act to establish courts of common pleas, and defining

the jurisdiction and duties of, and providing compensation for the

judges thereof," approved May 14, 1852,

Was read a second time ; and.

On motion by Mr. McLean,
Referred to the committee on the organization of courts.

Senate bill No, 48, A bill to amend the 18th section of an act

entitled "An act for the more uniform mode of doing township bu-

siness," approved May 6, 1852,

Was read a second time, and.

On motion by Mr. Green,

Laid on the table.

Senate bill No, 47. A bill to provide for the taxation of railroad

companies, and of the real estate of said companies.

Was read a second time, and.

On motion by Mr. Miller,

Referred to a select committee consisting of one from each con-

gressional district.
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The President appointed the following Senators as said select

committee, viz

:

Messrs. Miller, Drew, Crane, Cravens, Stevens, March, Brown,
McLean, Rice, Rugg, Green and Parker.

Senate bill No. 45. A bill to repeal the 1 0th section of an act

entitled "An act to establish courts of conciliation, to prescribe

rules and proceedings therein, and compensation of judges thereof,"

approved June 11, 1852.

Was read a second time.

Mr. March moved to refer the bill to the committee on the judi-

ciary;

Pending which,

On motion by Mr. Sage,,

The Senate adjourned.

2 o'clock, p. M.

The Senate met.

The pending question being, shall Senate bill No. 45, be referred

to the committee on the judiciary ?

Which was agreed to.

Senate bill No. 46. A bill to cure defects in the certificates of

acknowledgment of conveyances of real estate, and in the record

of such acknowledgments in certain cases therein named.
Was read a second time, and.
On motion by Mr. March,

Referred to the committee on the judiciary with the following

amendment, viz : "That hereafter, no seal or scroll shall be neces-

sary to give validity to a deed executed by a natural person."

On motion by Mr. Gooding,
The committee on the judiciary was instructed "to inquire into,

and report to the Senate, as to the constitutional power of the Gen-
eral Assembly to enact such a law."



Senate bill No. 35. A bill to facilitate the ditching and draining
of swamp lands as therein provided.
Was read a second time, and,
On motion by Mr. Freeland,

Referred to the committee on swamp lands.

Senate bill No. 50. A bill to amend "An act to incorporate the

Clay Cotton Mills," approved Feb. 15, 1848.
Was read a second time, and,
On motion by Mr. Slater of Dearborn,

Referred to the committee on corporations.

Senate bill No. 51. A bill to preserve the purity of elections,

and prescribing the duties of officers in relation thereto ; approved
June 7, 1852.

Was read a second time, and,

On motion by Mr. Rugg,
The bill was amended as follows

:

So as to say *' more than twenty-one years of age," instead of

"over twenty-one years."

Mr. Bobbs moved to amend the bill as follows :

"That you have resided in the township the last preceding thirty

days."

Mr. Brown moved the following amendment to the amendment

:

"So as to provide for sixty days residence in the township."

On motion by Mr. Murray,

The bill and the pending amendments were referred to the com-
mittee on elections.

Mr. Rugg moved to instruct the committee to amend the bill as

follows, to-wit:

Amend by adopting the constitutional provision, to-wit : Sec. 2,

Art. 2, of the Constitution of the State of Indiana.

Mr. Suit moved to lay the instructions on the table.

The ayes and noes being demanded by Senators Rugg and Hef-

ren.

Those who voted in the afftrmative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,
Orane, Cravens, Crouse, Gooding, Green, Griggs, Hendry, Hill,

Kinley, March, Mansfield, Miller, Murray, Parker, Rice, Sage,
Stevens, Suit, Thompson, Weston and Yaryan—28.
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Those who voted in the negative we7'e^

Messis. Alexander, Ensey, Fisk, Freeland, Hargrove, Hefirer,

Hostetler, Johnston, Mathes, McCleary, McClure, McLean, Rugg,
Slater of Dearborn, Slater of Johnson, Tarkington, Wallace, and
Woods—IS.

So the motion to lay on the table was agreed to,

Mr. Murray moved to instruct the committee to amend the bill

as follows, viz

:

Amend by adding an amendment of the 22d section of the law
of 1852, so as to authorize the board of judges to hear other evi-

dence of the elector's right to vote.

Mr. Suit moved to lay the instructions on the table.

The ayes and noes being demanded by Senators Murray and
Suit,

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,
Hefren, Hostetler, Johnston, Mansfield, Mathes, Miller, McCleary,
McClure, McLean, Rugg, Slater of Dearborn, Slater of Johnson,
Suit, Tarkington, Wallace and Wilson—21.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,
Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,
March, Murray, Parker, Rice, Sage, Stevens, Thompson, Weston,
Woods and Yaryan—26.

So the motion to lay the instructions on the table did not pre-

vail.

The question recurred on the adoption of the instructions.

The ayes and noes being demanded by Senators March and John-
ston,

Those who voted in the afirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper. Crane,
Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Rice, Sage, Stevens, Thompson, Weston
and Yaryan—24.

Those who voted in the negative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,
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Hefren, Hostetler, Johnston, Mansfield, Mathes, Miller, McCleary,

McClure, McLean, Parker, Rugg, Slater of Dearborn, Slater of

Johnson, Suit, Tarkington, Wallace, "Wilson and Woods—24.

So the amendment was not adopted by the casting vote of the

President.

By unanimous consent.

The rules were suspended, and
Mr. Gooding offered the following resolution

:

Resolved^ That the use of the Senate Chamber be tendered to Mr.

Fowler on next Friday evening, at 7 o'clock, P. M., to lecture on

temperance.

Mr. March moved to amend the resolution as follows

:

•' Provided he examines the heads of the members of the Senate

free of charge."

Mr. Rugg moved to amend the amendment as follows :

" And report to the members."

On motion by Mr. Suit,

The resolution and pending amendments were laid upon the

table.

On motion by Mr. Sage,

The vote laying the resolution to go into joint convention for the

election of State oflScers, on the table ai^d making it the special

order for Friday next at 2 o'clock P. M., was reconsidered.

By unanimous consent, ,

Mr. McLean withdrew the resolution.

On motion by Mr. Brown,
The Senate adjourned.
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THUKSDAY MORNING, 9 o'clock,

January 29, 1857.

The Senate met.

The journal of the preceding day was read.

The President laid before the Senate the following communi(»-
tion and accompanying report :

Hon. a. a. Hammond,

President of the Senate

:

Sir :—I have the honor to present herewith the fifth annual re

port of the Superintendent of Public Instruction, to be laid before

the Senate over whom you preside.

Yours truly,

CALEB MILLS, Sup't.

Indianapolis, January 28, 185T.

Which,
On motion by Mr. Yaryan,

Was laid on the table and 2,000 copies ordered to be printed for

use of the Senate.

PETITIONS, MEMORIALS AND REMONSTRANCES.

Mr. Yaryan presented a petition from the Society of Friends on
the subject of temperance.

Which was.

On motion by Mr. Yaryan,
Referred to the committee on temperance.

REPORTS FROM STANDING COMMITTEES.

Mr. Grouse, chairman of the committee on corporations, made
the following report:

Mr. President:

The committee on corporations to whom was referred Senate bill

No. 50, A bill to amend an act entitled "an act to incorjjorate the

Clay Cotton Mills," approved February I5th, 1848, have had the

same under consideration, and have instructed me to report it back
to the Senate, and recommend its passage.
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Which was concurred in, the bill engrossed and ordered to be
read a third time to-morrow.

SENATE JOINT RESOLUTIONS.

By unanimous consent,

Mr. Cravens introduced,

Senate Joint Resolution No. 1. A joint resolution on the sub-

ject of printing the statutes.

Which was read a first time and passed to a second reading.

RESOLUTIONS.

On motion by Mr, Weir,

Resolved., That the committee on swamp lands be authorized to

employ a clerk.

On motion by Mr. Bobbs,

Resolved, That the committee on the judiciary be directed to

inquire if any legislation is necessary to enable naturalized citizens

of the United States to inherit real estate or other property, de-

scending or bequeathed them in any foreign countries, with leave to

report by bill or otherwise.

Mr. Suit offered the following resolution :

Resolved^ That it is inexpedient to go into the election of Uni-
ted States Senators or other officers during the present session of

the General Assembly.

Mr. Suit moved to lay the resolution on the table and make it the

special order for Thursday next, at 10 o'clock, A. M.

Mr. Johnston called for a division of the question.

The question being shall the resolution lay on the table %

The ayes and noes being demanded by Senators Wallace and
Hefren,

Those who voted in the affii'mative were,

Messrs.Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,

Crane, Cravens, Crouse, Drew, Ensey, Freeland, Green, Griggs,

Hefren, Hendry, Hill, Hostetler, Johnston, Kinley, March, Murray,
McCleary, McLean, Parker, Richardson, Rice, Rugg, Sage, Ste-

vens, Suit, Tarkington, Thompson, Wallace, Weir, Weston, Woods
and Yaryan—39.
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Ihose who voted in the negative were^

Messrs. Alexander, Fisk, Gooding, Hargrove, Mansfield, Matti-

es, Miller, McClure, Slater of Dearborn, Slater of Johnson and
Wilson— 11.

So the resolution was laid on the table.

The question being shall the resolution be made the special order

for Thursday next at 10 o'clock A. M.

The aves and noes being demanded by Senators Hefren and John-
ston,

Those who voted in the affirmative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper. Crane,
Cravens, Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Stevens, Suit, Thompson,
Weir, Weston and Yaryan—26.

Those who voted in the negative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,
Hefren, Hobtetler, Johnston, Mansfield, Mathes, Miller, McCleary,
McClure, McLean, Richardson, Rugg, Sage, Slater of Dearborn,

Slater of Johnson, Tarkington, Wallace, Wilson and Woods—24.

So the resolution was made the special order.

Mr. Fisk offered the following resolution: |

Resolved^ That the Senate, with the concurrence of the House,
will meet in joint convention on Wednesday next, for the purpose
of electing State Agent and other officers of State, and when such
specific object is accomplished, adjourn sine die.

Mr. Murray moved to lay the resolution on the table.

The ayes and noes being demanded by senators Wallace and
Fisk,

Those who voted in the affirmative ivere,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, and Yaryan—27.

S. J.—13.
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Those vjho voted in the negative %oere^

iVlessrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,

Heiren, Hostetler, Johnston, Mansfield, iMatlies, Miller, McCleary";

McClnre, McLean, Richardson, Riigg, Slater of Dearborn, Slater

of Johnson, Tarkington. "Wallace, Wilson, and Woods—23.

So the resolution was laid on the table.

Mr. Goodino; offered the foUowino; resolution :

Resolved^ That the Senate will, the House concurring, meet in

joint convention, in the hall of the House of Representatives, on

to-morrow, at two o'clock, P. M., for the specific and only purpose

of electing, by joint ballot, a State Agent, and that it shall not be

in the power of said joint convention to do any act other than elect-

ing a State Ageiit and adjourning sine die.

Mr. Parker moved to lay the resolution on the table.

The ayes and noes being demanded by senators Fisk and Mil-

ler,

Those who voted m the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Wier, Weston and Yaryan—27.

Those who voted in the negative were.,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,

Hefren, Hostetle •, Johnston, Mathes, Mansfield, Miller, McCleary,

McClure, McLean, Richardson, Rugg, Slater of Dearborn, Slater

of Johnson, Tarkington, Wallace, Wilson and Woods—23.

So the resolution was laid on the table.

Mr. McLean offered the following preamble and resolution

:

Whereas, It has always been the usage oi the General Assembly

of the State of Indiana to chose United States Senators by a

joint vote of the two houses of said General Assembly; and
WHEREAS, the only law, except such usage, under which the

Legislature of this State has acted in the election of such sen-

ators, for the last fifteen years, is the statute of 1837, requiring

such election to be made by a viva voce vote ; and whereas,

section 13 of article 2 of the constitution of this State prescribes
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that '* all elections by the General Assembly, or by either branch
thereof, shall be viva voce ;" and whereas, section 3 of article 1

of the constitution of the United States declares, that " the Sen-

ate of the United States shall be composed of two senators from
each State, chosen by the legislature thereof lor six years, and
each senator shall have one vote ; and whereas, it is the opinion
of this Senate that, by the constitution of the United States and
of this State, the manner of electing a United States Senator is

sufficiently pointed out in the absence of any statute law pro-

viding for the same ; and whereas, this Senate is of the opinion
that it is an imperative duty, plainly pointed out by the constitu-

tion, devolving upon the present legislature, to elect two United
States Senators from this State, in order that the State shall not

be wholly disfranchised upon the floor of the United States

Senate ; therefore.

Resolved, That the Senate, on Thursday next, at half past two
O'clock, proceed to the hall of the House of Representatives, for

the purpose of electing two United States Senators from this State,

one to serve for six years from the 4th of March, 1^57, and one to

fill a vacancy already existing, and that the House of Representa-
tives be informed of the adoption of this resolution.

Mr. Suit moved to lay the resolution on the table.

The ayes and noes being demanded by senators Murray and
Wilson,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill.

Kinley, jVlarch, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, and Yaryan—27.

Those who voted in the negative were,

Messr^ Alexander, Brown, Drew, Fisk, Gooding, Hargrove,
Hefren, Hosteller, Johnston, Mansfield, Mathes, Miller, McCleary,
McClure, McLean, Richardson, Rugg, Slater of Dearborn, Slater
of Johnson, Tarkington, Wallace, Wilson and Woods—23.

So the resolution was laid on the table.

Mr. Richardson ofiered the follo\ving preamble and resolution

:

Whereas, It being customary for the proprietors of caravans, me-
nageries, circuses, rope or wire dancing troupes, concert troupe-

and other theatrical troupes who travel through the State for tj
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purpose of gain to evade the payment of license, contemplated

by sec. one of an act entitled "An act concerning licenses to vend
foreign merchandise, to exhibit any caravan, menagerie, circus,

rope and wire dancing, puppet show and legerdemain ; and
WHEREAS, much moucy is annually lost to the agricultural so-

cieties of the State for the evasion aforesaid, therefore,

Resolved. That the committee on agriculture be instructed to in-

quire into the expediency of so amending section 1st of the afore-

said act as to secure the payment ot a license from each and every

traveling or stationary troupe, who exhibit in the State for the pur-

poses of gain, under whatever name or combination they may be

known to the public.

Which were agreed to.

iMr. Cravens ofl'ered the following resolution

:

Resolved^ That the only legal and constitutional mode of elect-

ing United States Senators, is by each House of the General As-
sembly in their separate and independent capacity, and that at the

proper time the Senate will proceed in such manner to the election

of said United States Senators.

Mr. Tarkington moved to lay the resolution on the table.

The ayes and noes being demanded by Senators Cravens and

Suit,

I Those who voted in the affirmative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove, Hef-

ren, Hostetler, Johnston, Mansfield, Mathes, Miller, McOleary, Mc-
Clure, McLean, Richardson, Rugg, Sage, Slater of Dearborn, Slater

of Johnson, Tarkington, Wallace, Wilson and Woods—24.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Coopq|, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Stevens, Suit, Thompson,

Weir, Weston and Yaryan—26.

So the motion to lay on the table did not prevail.

Mr. Hefren moved to amend the resolution as follows

:

By striking out the words "the only," before ''legal," and insert-

ing " a."

The ayes and noes being demanded by Senators Suit and Cra-

vens,
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Those, who voted in the affirmative were,

Messrs. Alexander, Brown, Drew,Fisk, Gooding, Hargrove, Hos-

tetler, Hefren, Johnston, Kinley, March, Mansfield, Mathes, Miller,

McCleary, McClure, McLean, Richardson, Rugg, Sage, Slater of

Dearborn, Slater of Johnson, Tarkington, Wallace, Wilson, Woods
and Yaryan—27.

Those who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Murray, Parker, Rice, Stevens, Suit, Thompson, Weir, and Weston
—23.

So the amendment was adopted.

The resolution as amended, was agreed to.

Mr. Sage offered the following resolution :

Resolved^ That no more resolutions shall be entertained by this

Senate in regard to to a joint convention of the two Houses of this

General Assembly, until the joint rules of the two Houses are so

amended as to make it incompetent for said joint convention to

transact any other business than that for which it was specifically

convened.

The ayes and noes being demanded by senators Gooding and
Wallace,

Those who voted in the affirmative ivere,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,

Crane, Cravens, Crouse, Ensey, Freeland. Green, Griggs, Hefren,

Hendry, Hill, Johnston, Kinley, March, Miller, Murray, Parker,

Rice, Sage, Stevens, Suit, Thompson, Weir, Weston, Woods and
Yaryan—31.

Those who voted m the negative were,

Messrs. Alexander, Drew, Fisk, Gooding, Hargrove, Hostetler,

Johnston, Mansfield, Mathes, McCleary, McClure, McLain, Rich-
ardson, Rugg, Slater of Dearborn, Tarkington, Wallace and Wil-
son—18.

So the resolution was adopted.

On motion by Mr. Suit,

Resolved^ That the committee on finance be instructed to inquire
into the expediency of allowing Henry M. Graham of Carroll co.,
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a compensatioii for the arrest of Day, an escaped convict from the
jail in tlie county of White.

On motion by Mr. Johnston,

Resolved^ That the committee on county and township business

be instructed to inquire into the expediency of authorizing the county
boards of the several counties of this State, to have the plats and
field notes made by county surveyors, to be transcribed into new
books to be provided for that purpose, in order that the same may
be more securely kept for future reference, and report by bill or

otherwise.

By unanimous consent,

The rules were suspended, and,

On motion by Mr. Tarkington,

The supplemental report of the trustees of the Indiana Univer-

sity was taken from the table, and 500 copies ordered to be printed

for the use of the Senate.

On motion by Mr. Crane,

The Senate adjourned.

2 o'clock, F. M.

The Senate met.

Mr. Cravens moved a call of the Senate,-

Which was agreed to.

The Secretary proceeded with the call,

Whereupon, it being found that a quorum was present,

On motion by Mr. Freeland,

The further call of the Senate was dispensed with.

Mr. Cravens offered the following preamble and resolution :

Wheeeas, On the 12th day of January, 1857, whilst the Senate

was engaged in the discussion of a resolution of the House of

Representatives in accordance with section four of article five of

the constitution of this State, which is in the,, following words,

to-wit : " The returns of every election for Governor and Lieut-^

enant Governor, shall be sealed up and transmitted to the seat of

government, directed to the Speaker ot the House of Repre-

sentatives, who shall open and publish them in the presence of

both houses of the General Assembly," which resolution of the
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House of Representatives had fixed tlie hour of half past two

o'clock for such opening and counting

:

And whereas, Before any decision was had upon said resolution,

and before any vote was either taken or demanded upon the

same, and one half hour before the time fixed by said House
resolution, the Lieutenant Governor and ex-oficio President

of the Senate and Governor elest, arose in his place, delivered

to the Senate a short valedictory, at the close of which he an-

nounced in the following words, ''I now repair to the hall of

the House;" whereupon, without adjournment of the Senate, or

any other action of the same in relation thereto, he, the said

President, descended from the rostrum, and immediately pro-

ceeded from the Senate chamber followed Jby a minority of the

Senate

:

And whereas, A majority of the fifty senators of wdiich this body

is composed, as provided by the constitution of this State, re-

mained in session and under a call of the Senate, when it was
ascertained that a majority, but a quorum of two-thirds, as pro-

vided by the constitution, was not present, a resolution embody-
ing said facts was introduced and made part of the record of the

Senate

:

And whereas. This Senate continued in session until the return

of the absent members, when the aforesaid resolution, with pend-

ing amendment, was concurred in by the Senate

:

And whereas, It has been told to the senators, or a majority of

the members of this house, that during the absence of the min-

ority of the senators, a meeting was held in the hall of the House
of Representatives, at which said meeting the returns of the elec-

tion of Governor and Lieutenant Governor are said to have been

opened and published, and at which said meeting it has also been

said that the Lieutenant Governor, ex-officio President of the

Senate, and Governor elect, was inaugurated as Governor

:

And whereas. When the so styled inauguration and induction into

ofiice of the Governor elect, the said President of the Senate is

also reported to have called to the chair, as the presiding officer

of said meeting, one of the minority senators, which senator,

after the so called ceremony of inauguration had been concluded,

without authority or instructions so to do, by said meeting, is

said to have pronounced the joint convention adjourned to meet
again at two o'clock, P. M., on Monday, the second day of Feb-

ruary next

:

And whereas, There has not been, during the present session of

this General Assembly, any joint convention, or any determina-

tion therefor, or action in relation thereto by this Senate:

And whereas. Any joint convention of the two houses of the

General Assembly must necessarily consist of a quorum of each

house, neither house being competent to the transaction of any
business in a separate and independent capacity without a quo-

rum, which consists of two-thirds of the members elect, such
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competency could not be conferred or derived by any meeting of

the minority of the senators with the members of the House, or

the House as such :

"^

And whereas, It is reported at such adjourned meeting, or so

called joint convention, it is the design to elect two United States

Senators

:

And whereas, Any such election, by any such unauthorized, ille-

gal, and unprecedented meeting or body, would be inconsistent

with the character of this General Assembly, in violation of the

constitution of this State, which does not contemplate or provide

for any joint convention for any such election or purpose, insult-

ing to this Senate, and highly disrespectful to the Senate of the

United States, in view of its recent decision in a like case, and
disorganizing and revolutionary in its character ; therefore,

Be it resolved^ That this Senate does disclaim any knowledge of,

or participation in any meeting, or so styled joint convention, for

the above or any other purpose, and if at any adjourned meeting of

said body it is proposed to have any election for United States Sen-

ators, or other officers, or to transact any other business which
it might be competent for, or the duty of this General As-
sembly to elect or perform, this Senate does hereby most solemnly

and earnestly protest against any such action as wholly unauthor-

ized by this House, without its knowledge, consent or concurrence,

and that we will here as elsewhere, now and forever repudiate and
disown any such act or action, as flagrantly illegal, and a fraud up-

on the sovereignty of the people and State of Indiana.

Mr. Tarkington moved to refer the preamble and resolution to the

committee on the judiciary.

The ayes and noes being demanded by Senators Weir and Par-

ker,

Those idIio voted in the affirmative were^

Messrs. Drew, Fisk, Hargrove, Hefren, Hostetler, Johnston, Mans-
field, Mathes, Miller, McCleary, McClnre, McLean, Richardson,

Rugg, Slater of Dearborn, Slater of Johnson, Tarkington, "Wal-

lace, Wilson and Woods—20.

Those who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rico, Sage, Stevens, Suit, Thomp-
son, VV'eir, Weston, and Yaryan—'27.

So the motion to refer was not agreed to.



201

The question recurred on the adoption of the preamble and reso-

lution.

The ayes and noes being demanded by Senators Cravens and
Murray,

ITiose who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston, and Yaryan—27.

TJiose who voted in the negative were^

Messrs. Drew, Fisk, Hargrove, Hefren, Hostetler, Johnston,

Mansfield, Mathes, Miller, McCleary, McClure, McLean, Rich-

ardson, Rugg, slater of Dear burn, Slater of Johnson, Tarkington,

Wallace, Wilson and Woods—20.

So the preamble and resolution was adopted.

On motion by Mr. Bearss.

Resolved, That the committee on finance be instructed to inquire

into the expendiency of allowing James B. Fulwiler of Miami
county, a compensation for the arrest of Braugh, an escaped convict

from the jail in the county of Miami.

On motion by Mr. Stevens,

Resolved, That the committee on finance be instructed to inquire

into the expediency of reporting a bill providing that if a man hav-

ing a family die, leaving not to exceed five hundred dollars worth of
property, the family shall hold the same against the claims of all

creditors, and in no case to exempt less than five hundred dollars

to all such females.

On motion by Mr. Freeland,

Resolved, That one copy of the documentary journal for the year
1855 be distributed by the Snperintendent of Public Instruction, to

each of the township libraries.

BILLS INTKODUCED.

By unanimous consent,

Mr. Hefren introduced.

Senate bill No. 54. A bill to regulate and restrain the retailing
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Df spirituous liquors, and for the suppression of the evils arising

therefrom.

Which was read a first time.

Mr. Slater of Johnson moved to suspend the rules and read the

bill a second time now bj its title.

The ayes and noes were taken under the constitution

.

Tliose who voted in the affiriaative were^

Messrs. Bearss, Bobbs, Brown, Burke, Chapman, Cooper, Crane,
Cravens, Crouse, Drew, Ensey,Fisk, Freeland, Green, Griggs, Har-
grove, Hefren, Hendry, Hill, Hostetler, Johnston, Kinley, March,
Mathes, Miller, Murray, McCleary, McLean, Parker, Richardson,
Rice, Rugg, Sage, Slater of Dearborn, Slater of Johnson, Stevens,

Suit, Tarkington, Thompson, Weir, Weston, Wilson, Woods and
Yaryan—44.

Those who voted in the negative were,

Messrs. Blair, Mansfield, McClure and Wallace—4.

So the rules were suspended and the bill read a second time by
its title.

Mr. Brown moved to amend the bill so as to require the pay-

ment of one hundred dollars for license.

Mr. Weir moved to amend the amendment by striking out " one

hundred dollars," and inserting " fifty dollars."

Mr. Suit moved to refer the bill and pending amendments to the

committee on temperance.

The ayes and noes being demanded by Senators Suit and Par-

ker,

Those who voted in the a^nnative were^

Messrs. Alexander, Bearss, Blair, Burke, Chapman, Cooper,

Crane, Cravens, Crouse, Drew, Ensey, Fisk, Griggs, Hargrove,

Hendry, Hill, Hostetler, Johnston, Kinley, March, Mansfield,

Mathes, Miller, Murray, McClure, McLean. Parker, Richardson,

Rice, Rugg, Sage, Slater of Dearborn, Stevens, Suit, Tarkington,

Thompson, Weir and Yaryan—38.

Those who voted in the negative were,

Messrs. Brown, Gooding, Green, Hefren, McCleary, Slater of

Johnson, Wallace, Weston, Wilson and Woods—10.
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So the motion to refer the bill and pending amendments -was

agreed to.

Mr. Rugg moved to instruct the committee as follows :

Amend by reporting a bill to provide for the licensing the retail-

ing of liquors.

Mr. Suit moved lay to the instructions on the table.

The ayes and noes being demanded by Senators Suit and Par-

ker,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Chapman, Cooper. Crane, Cravens,

Crouse, Ensey, Freeland, Gooding, Green, Griggs, Hargrove, Hen-

dry, Hill, Hostetler, Johnston. Ki'nley, March, Mansfield. Mathes,

Miller, Murray, McCleary, McLean, Parker, Richardson. Rice,

Sage, Stevens,' Suit, Thompson, Wallace, Weir, Weston, Wilson,

Woods and Yaryan—39.

Those who voted in the negative were,

Messrs. Alexander, Brown, Burke, Drew, Fisk, Hefren, McClure,

Rugg, Slater of Dearborn and Slater of Johnson—10.

So the motion to lay on the table was agreed to.

Mr. Hill moved to instruct the committee as follows :

That we deem it inexpedient for the State to tax any person for

the privilege of selling intoxicating liquors.

Mr. Suit moved to lay the instructions on the table.

The ayes and noes being demanded by Senators Gooding and Par-

ker,

Ihose vjJio voted in tin affirmative were^

Messrs. Alexander, Bearss, Bobbs, Chapman, Cooper, Crane, Cra-

vens, Crouse, Drew, Fisk, Hargrove,Hendry , Hostetler,Kinley , March
Mansfield, Mathes, Murray, McCleary, McClure, McLean, Parker,

Richardson, Rice, Slater of Dearborn, Slater of Johnson, Suit,

Tarkington, Thompson, Wallace, Weir, Wilson, Woods and Yar-

yan—34.

Those who voted in the negative icere^

Messrs. Blair, Burke, Ensey, Freeland, Green. Griggs, Hefren,

Hill, Johnston, Miller, Rugg, Sage, Stevens and Weston— 14.

So the instructions were laid on the table.
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Mr. Weir moved to instruct the committee as follows :

To amend the bill with graded licenses to not less than fifty dol-

lars nor more than five hundred dollars.

On motion by Mr. Suit,

The instructions were laid on the table.

By unanimous consent,

Mr. McLean introduced

Senate bill No. 55. A bill to revise, simplify and abridge the

rules, practice, pleadings and forms in civil cases in the courts of

this State, to abolish distinct forms of action at law, and to provide

for the administration of justice in a uniform mode of p eading and
practice, without distinction between law and equity.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Bearss introduced

Senate bill No. 56. A bill to provide for the relief and support

of married women when deserted by their husbands, and children

when deserted by their parents, by the sale of the property.

Which was read a first time and passed to a second reading.

By unanimous consent, *

Mr. Hostetler introduced

Senate bill No. 57. A bill to amend the 15th, 18th and 35th

sections of an act entitled "An act to provide for the opening, va-

cating and changing highways," apuroved June 15th, 1852, and to

repeal sections 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37 and 38, of

said act, and also to repeal sections 13, 14 and 18 of an act entitled

''An act for the more uniform mode of doing township business,"

Which was read a first time and passed to a second reading.

Mr. Wallace moved to suspend the rules and read the bill a sec-

ond time now.

The ayes and noes being taken under the constitution,

Those who voted in the affirmative were,

Messrs. Blair, Bobbs, Burke, Chapman, Crane, Cravens, Crouse,

Drew, Ensey, Fisk,Freeland, Green, Griggs, Hefren, Hendry, Hill,

Hostetler, jfohnstcu, Kinley, March, Mathes, Murray, McCleary,

McClure, McLean, Parker, Richardson, Rugg, Sage, Slater of Dear-

born, Stevens, Suit, Tarkington, Thompson, Wallace, Weir, Wes-
ton, Wilson, Woods and Yaryan—40.
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Those who voted in the negative were,

Messrs. Gooding and Mansfield—2.
"

So the rules were suspended and the bill read a second time by
its title.

On ;tnotion by Mr. Wallace,

The bill was referred to the committee on county and township
business.

On motion by Mr. Suit,

The Senate adjourned.

FRIDAY, 9 o'clock, a. M.
January 30, 1857.

The Senate met.

The journal of the pieceding day was read.

KEPORTS FROM STANDING COMMITTEES.

Mr, Suit, chairman of the committee on elections,, made the fol-

lowing report

:

Mr. President:

The committee on elections, to whom was referred the papers in

the case of the contested election, from the Senatorial District com-
posed of the counties of Marshall, Starke, Fulton and St. Joseph,

between Kline G. Shryock as contestant, and Hugh Miller as con-

testee, have had the same under consideration, and have directed

me to make the following report, to-wit

:

Your committee find that all the votes cast in said senatorial dis-

trict for senator, were cast either for the contestant or contestee, as

is shown by the certificate of the sherifis of the several counties

comprising said district, and which the said contestee filed with

the Secretary of the Senate as the credentials by virtue whereof he



206

claims to be the Senator for said district. The same certificate

also shows that the whole number of votes cast for senator in said

district, was seven thousand one hundred and fifty-one, and that of

these, the contestant received three thousand five hundred and sev-

enty-two, and the contestee received three thousand five hundred
and seventy-nine, thus giving the latter a majority of seven votes

over the former, and prima facie showing that he was duly elected

senator from third district for the term of four years from the day
next succeeding the day ot said general election.

Immediately after the said sherifis had declared the result of the

election for senator in said district as aforesaid, the contestant pro-

ceeded to contest the election of the contestee as declared by said

certificate, and in pursuance of that object, and of the provisions

of the statute in such case, made and provided within ten days
after said election, filed with the clerk of the St. Joseph circuit

court, and with the clerk of the Starke circuit court, and with the

clerk of the Fulton circuit court, a statement of the grounds of

contest upon which he relies, and also that he was entitled to vote

at said election, which statement was verified by his oath.,

These statements of the gounds of contest alledge :

First.—That in each of the several counties comprising said dis-

trict, illegal votes were cast for said contestee, and that without
such illegal votes said election would have resulted in the choice of

the contestant to represent said district in the Senate : and
Second.—That said contestee at the time of said election, and at

the time of filing said statement was ineligible to the ofiice of Sen-

ator ; because he was judge of the common pleas court, for the dis-

trict composed of the counties of Fulton and Pulaski, and that af-

ter said election, as late as the 23d of October, 1856, he still con-

tinued to exercise the functions of said judicial ofiice.

No proceeding s important to the decision of this cause were had
in any other counties than Fulton and St. Joseph. The commission
provided for in the Statute, (1 R. S., 1852, chap. 34, sec. 6,) was
duly issued by the clerk of the St. Joseph circuit court, to Eleazer

Crouch and Archibald Defrees, two justices of the peace of the

county of St. Joseph, and the 18th day of November, A. D., 1856,

and the court house in South Bend in said county, fixed in said

county fixed in said commission as the time and place specified

therein for the purpose of taking depositions, of all which due no-

tice was served upon contestee.

The parties appeared, the contestee filed his protest against the

right and authority of said justices to proceed in this matter
;

First.—Bacause there are not facts sufficient stated in said notice

of contest as the the law requires.

Second.—That said statement of facts are not verified by affidavit.

In addition to this protest the contestee filed his answer, traversing

the allegations of the statement of the grounds of contest filed by
contestant.

Your committee would further state that since the commence-
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ment of the present session of the General Assembly of the State of

Indiana, the contestant lias tiled his petition herein, which was re-

ferred by a vote of the Senate to your committee ; and that said

contestant after specifying the names of divers individuals al-

ledged by him to have voted for contestee and showing their want
of qualiiications to vote, shows that the inspector and judges of

elections in Harris township in St. Joseph county, made a mistake

in counting the vote of that township against the contestant, where-

by he was declared to have received at said pollj^ue votes less than

he actually did receive ; and also, that the inspector and judges
aforesaid in violation of law, threw away one other vote for the con-

testant which should have been counted in his favor, in said Harris

township.

A large number of depositions taken in Fulton and St. Joseph
counties, have been considered by your committee, and will form
the basis of their conclusions in determining this case. To these

depositions, all objections of form are waived by the parties, who
reserved the right to object only to the admissibility of certain por-

tion thereof ; and when admissible to their sufficiency upon any
given point in the case.

The cause was submitted to your committee upon the aforesaid

statements, allegations, petitions, answer and depositions ; and
after hearing the argument of counsel, and mature consideration

had, they have been led to the lollowing conclusions, to-wit

:

First.—That the sheriti^'s certiiicate aforesaid shows a nominal
majority in favor of the contestee of seven votes and no more.

Second—That this majority should be increased by reason of

two illegal votes which were cast for the contestant, viz : one, that

of Aaron Lee who voted in St. Joseph county, and who is shown
by his own deposition was. at the time of the election, under the

the age of twenty-one years ; two, that of John Roof, who voted in

Worth township, in Marshall county, and as shown by his own
oath was under twenty one years of age. Although these witnesses

do not swear positively that they voted Ibr the contestant, they do
swear that they voted the Republican ticket, without erasure ; and
your committee cannot hesitate in the conclusion that they voted

for the candidate of that party for senator ; and inasmuch as they

were not legal voters, their votes should in this contest, be subtrac-

ted from the aggregate number of votes cast for the contestant.

These will of course increase the majority of the contestee to nine
votes.

Third.—But there was one vote cast for the contestee in Madison
township, in St. Joseph county, which was not counted for him, in

estimating the votes cast at that precinct: and this, when added to

his majority will increase it to ic7i votes. This majority must be
fairly overcome, or the contestee must remain undisturbed in the
position which he now occupies. Is it overcome by the evidence ?

If so, how ? In the opinion of your committee tliat majority is

overcome by the evidence, and as follows, viz

:
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First.—By proof of fraudulent and illegal votes cast for the con-

testee.

Second.—By proof that legal votes cast for the contestant were,

by the mistake of the inspector and judges of the election, in Har-
ris township, in St. Joseph county, not counted for him.

Third.—By proof that one vote for the contestant was, contrary
to law and right, thrown away in said township by the inspector

and judges aforesaid.

First.—By proof that illegal and fraudulent votes were cast in

favor of the contestee.

Your committee are well satisfied from the evidence that there

were at least five fraudulent and illegal votes cast for the contestee

in Fulton county alone. But it may not be amiss to observe before

proceeding to consider the special facts connected with each of them,
an important general principle applicable to most of them ; that

principle is this, viz : that fraud will not be presumed but must be
proved. Now, bearing this principle in mind, we must conclusive-

ly presume that each voter votes for those whom he intends to sup-

port by his suffrage, or supposes he is supporting at the time he
votes ; for it is a fraud and made penal by law, for one man to de-

ceive another in regard to the character of his ticket. Such an in-

ference cannot arise without proof; the law shuts the door against

it, and in doing so, as conclusively affixes to every mans actions

the precise character he intended to give them. Therefore wher-
ever any man intends to vote, or supposes he is voting for any
given man or party, we must infer that he votes according to his

intentions—as he supposes he is voting, until the contrary is shown
by competent and sufficient proof of the contrary.

The first vote falling within the category of votes denominated
fraudulent, given for the contestee in Fulton county, to which your
committee desire to call attention, is that of William Auckerman.
He was not twenty-one years old until the 7th of November, 1856,

yet swears he voted the democratic ticket, and supposes he voted

for the contestee at the general election on the 14th of October,

1856. No argument can add anything to the force of these facts.

The second of the same class is that of Edward "Weeden, who is

an alien born ; came into the United States about six years ago, is

thirty years of age, voted at the general October election, 1856,

although he has never filed or made any declaration of his inten-

tions to become a citizen of the United States, for the democratic

party, and he supposes he voted for the contestee. It is not shown
that he was deceived, and that he was, is not to be presumed.

The third, fourth and fifth of the same class, are identical in the

facts which give rise to the laws governing our decision upon their

character. James Wallace, William Wallace and Willia«i Surgy,

are the sons of alien parents, and were themselves born aliens.

They have never become citizens of the United States by any act

of their own, nor declared their intention to do so. They voted at

the general election in 1856, for the contestee. Their only claim
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to the right of suffrage arises from the fact that they were brought
into the United States when minors, and they assert that while

they were still in a minority, their fathers respectively were natural-

ized under the laws of Congress. But the contestant objects to

parol evidence being admitted to prove the naturalization of their

fathers, and there is no other proof adduced. So the whole question

of the legality of these three votes must turn upon the competency
of parol proof to establish the existence and contents of a judgment
of naturalization. Is it competent for that purpose? Your com-
mittee think not. They regard the act of naturalization as the

judgment of a court of record, susceptible of being proven only by
the record itself, or by a duly authenticated copy thereof; and the

absence of such record or copy in the present instance, where it is

shown by other evidence, that if such records exist they might
easily have been adduced upon the hearing of this cause, goes far

to impair our confidence in secondary evidence, which, though
clearly inadmissible, might under other circumstances, have borne
at least an air of impartiality.

That your committee are not mistaken in these views of the na-

ture of the act of naturalization, that its consummation requires

the judgment of a court of record, and that the only competent
evidence of the existence and of that judgment is the record or a

certified copy tliereof, are propositions too clear to need enforce-

ment by argument or illustration. Nevertheless, your committee
in this connection, desire to call attention to the act of Congress of

the 14th of April, 1S02, entitled ''An act to establish an uniform
rule of naturalization, and to repeal the acts heretofore passed on
that subject." By the second and third clauses of the first section

of this act, it will be seen that the process by which an alien is

admitted to the rights of citizenship, is judicial, and required to

be spread upon the record ; and the adjudication, as in other cases,

is conclusive evidence that the prerequisites have been complied
with. Starke v. The Chesapeake Insurance Company, 7 Cranch,

420; also, Campbell v. Gordon, 6 Cranch, 176, 182.

These cases determine and settle the position, that the admission
of an alien to the rights of citizenship can only take place by the

judgment of a court of record, and the record thereof, can only be
proven by an exemplification, a copy made by an authorized officer

or by a sworn copy thereof. 1 Geenleaf on Evidence, §§ 501, and
521. Your committee therefore conclude that the evidence ofi*ered

to prove the naturalization of the fathers of the two Wallaces and
Surguy is inadmissible ; and it being established by positive and
uncontradicted proof, that said Wallaces and Surguy are alien born
of alien born parents, who had not, when they voted for contestee,

declared their intention to become citizens of the United States,

that their votes were illegal and void.

Without stopping to inquire whether there were other, and what
other illegal votes cast for said contestee in Fulton county, your
committee deem it clear beyond all controversy, that the five votes al-

S. J—14.
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ready specified were illegal, and should be subtracted from the

aforesaid majority of the contestee. In addition to these, your
committee find that there were several illegal and fraudulent votes

cast for the contestee in St. Joseph county. That such is the char-

acter of the following votes, your committee entertain no doubt.

Christain Weiss, a resident of Peru township at the time of the

election, voted in Portage township in St. Joseph county. This

was in violation of the spirit of the constitution, [Const, art. 2,

sec. 2, J which provides that electors shall be entitled to vote in the

township or precinct where they may reside, and of the letter and
spirit of the statute regulating general elections, which declares

that each elector shall vote in the township or precinct in which
he resides ; 1 R. S. 1852, chap. 3l, sec. 5. Any principle upon
which this vote could be sustained would render any voter of one

township or county a competent voter at any general election in

any other township or county for all officers of the State at large,

or for any district embracing both the place of residence, and that

where he might choose to vote.

The consequences which must result from such a principle, must
lead to its rejection, if it was not opposed to the express law. The
vote of Christian Weiss must therefore be taken from the majority

of the contestee, as being fraudulent and void.

John Peffer sold his property, real and personal, and left the State

of Indiana about the last of May or first of June last, with the

intention of living with his son in-law in the State of Pennsylvania,

where he remained until the first of August, when he returned to

the State of Indiana. He voted the democratic ticket—the name
of the contestee was upon the ticket. He was not entitled to vote

at that election, for having removed from the State of Indiana about

the last of May or first of June last, animo tnanendi, with the

intention of remaining, he lost his residence, and upon his return

was not entitled to vote until he should remain in the State six

months, as required by the constitution of the State. Art. '2 sec. 2.

If there were any facts connected with the absence of this man
calculated to show that he did not loose his residence, these facts

should have been adduced by the contestee. They have not been.

Your committee therefore conclude they do not exist, and that said

Peffer had not been a resident of the State of Indiana for the six

months immediately preceding the last October election, and that

he was not at that time a legal voter. His vote must therefore be

subtracted from the aforesaid majority of the contestee.

Almost precisely similar to the case of Pefier, is that of Martin
Eisler, who left the State of Indiana for the State of Wisconsin in

last April, with the intention of remaining there, but got sick of

the country and came back to Indiana about the last of August or

first of September, before the election. He was a single man, which
is the only point of difference between this and the foregoing case.

He voted the democratic ticket ; his vote must be rejected for the

same reason as that of Peffer.
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The following authority shows the principle which governs such
cases, and fully sustains the conclusion of your committee : ''Every
person of full age having a right to change his domicil, it follows

that if he removes to another place with an intention to make it

his permanent residence, {animo manendi.) it becomes instanta-

neously his place of domicil." Story, on the Conflict of Laws,
sec. 46.

The next case is that of Nicholas Bourio, who was an alien born,

and had not, at the time of the election, declared his intention to

become a citizen of the United States. He voted the democratic
ticket at South Bend ; Miller's name was on the ticket. His vote

was illegal hy the express provisions of the constitution, and must
be subtracted from contestee's majority. It stands upon the same
footing as that of Edward Weedeu, who voted in Fulton county.
There are other cases in which attempts have been made by each
party to impeach votes cast for his competitor ; but your commit-
tee do not regard them as successful beyond all doubts in any other
instance, as in the cases already considered. They propose, there-

fore, to postpone the consideration of such doubtful or unsuccessful

attempts, until the well established facts are brought together, and
their result ascertained.

To foot up the analysis of the evidence thus far, your committee
find that the contestee received five fraudulent and void votes in

Fulton county, viz : those of Auckermann, Weeden, the two Wal-
aces and Surguy ; and in St. Joseph county, they find that the con-

testee received four fraudulent and void votes, viz: those of Weiss,
Pefier, Eisler and Bourio ; which added together, still leaves the
contestee a majority of one vote.

2. But there is undoubted proof before your committee, that by
mistake of the inspector and judges of election in Harris township
in St. Joseph county, five votes cast for the contestant were not
counted for him, and that the whole number of votes cast in said

township for him was not less than thirty-eight, although the in-

spector and judges thereof, in their return show that he received
only thirty-three votes therein. This mistake enters into and forms
a part of the basis upon which the aforesaid certificate of election

was made by the said sherifis.

This point is of the utmost importance in the decision of this

cause, and the evidence upon it is such as your committee deem en-

tirely satisfactory and conclusive. That your committee do not
give undue weight to this evidence, they beg leave to make the
following quotation from the deposition of Robert Nixon, the in-

spector of the election in that township. He says, " he was in-

spector in Harris township, St, Joseph couuty, at the election held
the 14th day of October, 1856 ; has possession of the poll-book,

tally papers and tickets of that election, and has had possession of
them ever since. By reference to tally papers, Hugh Miller has
forty-seven votes, and Kline G. Shryock has thirty-three votes."

''^Question 2.—You state you have in your possession the original
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tickets voted at said election. Will yon refer to thera and state

what number of votes were actually given to said Shryock and
said Miller at said election."

^^ Answer 3.—On examination of the tickets, find forty-seven

for Hugh Miller and thirty-eight for Kline G. Shryock."
" Question 3. State whether you are now sure that the above

number of votes, were the real number given to each of said per-

sons for said offices."

'"'•Answer 3.—I believe 1 am certain from the ballots."

" Question 4.—State if you know how the mistake occurred in

reporting to the clerk that Shryock had received but thirty-three

votes, when he actually received thirty-eight at your polls."

" Answer 4.—It must have been a mistake in tallying. I don't

know how it could be any other ways."
On cross examination by contestee Mr. Nixon says, '* Esq Ilea-

ton, Mr. Shryock and Mr. Irvin, one of the judges, examined the

tickets since the election." This is all the evidence upon this

point ; is it not conclusive ?

The witness has had the tickets voted at his polls, ever since the

election, has them before him when he testifies, in the presence of

both parties, and speaking from the tally papers says, "' that said

contestant was reported to have received but thirty-three votes by
mistake, when he actually did receive thirty-eight votes," and
speaking from the original tickets at said election, and still in his

possession, and having them before him when he testifies, he says,

on examination of the tickets, " find forty-seven for Hugh Miller

and thirty-eght for Kline G. Shryock." No evidence can be more
direct, unrequivocal and conclusive. It puts the mistake against

the contestant beyond doubt, and beyond cavil.

But it was urged before your committee that because there was
one vote in the ballot-box more than there were names on the poll-

books, that there must have been a comparison of the tickets and
poll-books at the time, and that such comparison was actually

made by the board. But the evidence shows no such comparison.

The truth seems to be that counsel for the contestee, by mistake,

applied the evidence of the inspector and judge of election in refer-

ence to the mistake from the returns from Madison township, to

the case under consideration in Harris township ; Nixon the in-

spector, and Myers, one of the judges, are the only witnesses in re-

lation to the Harris township polls, and neither of them say one

word about the comparison of the ballots with the poll-books, fur-

ther than to ascertain that there was one vote more in the ballot-

box, than on the poll-books.

But it is not pretended that the tally for the respective candidates

was aggregated, and the fact as ascertained whether their joint vote

was equal or unequal to the whole number of tickets in the box, or

names on the poll -books. It was one thing to ascertain whether

there were less or more votes in the ballot-box than names on the

poll-books, and quite another and a difierent thing to determine
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whether there were more or less votes in the box for the contestant

than thirty-three, or even if forty-seven and thirty-three were the

whole number of votes cast for k>enator at a given poll. The elec-

tion board could very readily investigate and determine the first

question, and correctly to, without so much as thinking of the other.

Your committee are therefore clearly of the opinion that there was a

mistake against the contestant in Harris township, St. Joseph coun-

ty, of five votes, which should be added to the aggregate vote cast

for him in said district. These five votes overcome contestee's ma-
jority and give the contestant a majority of ftur.

Third.—But there is proof that one vote for the contestant was
thrown away, contrary to law and right, in Harris township afore-

said. The facts are as follows : After the judges and inspector had
finished counting their votes, it was found that there Was one in

the ballot-box more than there were names on the poll-books. It

was a Republican vote and the name of the contestant was on it

for Senator; but the boarl to make the number of ballots to cor-

respond with the number of names on the. poll-books, threw it

it away, without stopping to enquire whether the ballots or the

names on the poll-books best represented the number of votes in

that township ; or whether they did not by their act deprive

the contestant of at least one equal chance for a vote with his ad-

versary ; or whether the last vote taken ti-om the box was any more
likely to be the fraudulent than theyir^z!. All these considerations

were overlooked, and contestant's chance at least equal to that of

his contestor, determined against him by the mere will of the

judges of the election. Until the books were verified, both law and
reason required that the vote for the contestant, valid

—

-prima

facia—should be counted in his favor. And even if it were ascer-

tained beyond all cavil, that there was one illegal vote in the box,

but it was not known which one of the eighty-six it was, the chance
in favor ofone candidate was equal to that of the other ; and justice

required that no vote should be thrown away, or that each party

should lose one. Your committee are of opinion, therefore, that

the vote so thrown way should have been counted in favor of the

contestant, and that it be now added to his majority.

Your committee are aware that the propriety o^ throwing this

vote away has been urged upon the ground that there were two of

the same class voted together in the ballot box. But such tickets

are only thrown away when the board find that they have been pur-

purposely so folded, and then not one but both of such tickets must
be thrown away. But in this instance the two tickets that were to-

gether, were not found by the board to have been purposely folded

together ; nor were they rejected as such tickets should be. 1 E.,

S. 1852. chap. 31, sec 27. On the contrary the inspector swears
that his " impression at the time was, that it (one of these tickets)

might have shoved in by taking fives." Myers, one of the judges
swears that '• they were both counted at the time, but were noticed

that they were folded together; that they were placed in the bundle with
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the others ; that a ticket with contestants name on it was thrown
away after the counting of the votes, on account of that double
ticket, and on account that we had one ticket more than we had
names on the poll-book ; that if the names on the poll-books had
been equal to the number of tickets, the board would not have
thrown away the ticket."

From these facts it is clear that the board did not decide that the

tickets were purposely folded together, from the evidence which the

tickets themselves furnished of that fact, and which was alone com-
pstent in determining the question. They would have decided in

accordance with the opinion of the inspector at the time, that they

had been shoved together in taking out fives, if it had not turned

out at the close that there was one more ballot in the box than
names on the poll-books. The language of the statute is impera-
tive, and after these tickets had been once counted by the board,

they had no right to reject others in their stead, and upon other

evidence that is competent upon such questions. Nor do your
committee feel disposed to decide that said tickets were purposely

folded together, and should be rejected, when the inspector at the

time believed that his own manner of taking the tickets from the

box, had pushed one of them into the fold of another. To do so,

would be for them to reverse the decision of the board of judges and
inspector, upon evidence which, to say the most of it, is no more
in favor of the one than the other opinion. Thus, your committee
without taking into consideration any of the questionable elements

of the cause, find that the majority for said contestant for Senator,

over his competitor is five votes,

Your committee would now return to a briefconsideration of such

other doubtful or contested votes as have been presented to them
by the parties for their consideration. In doing so, however, they feel

that the most thorough consideration of ail such cases would not in

fairness and law, change the conclusion already arrived at a single

vote.

The case of the two Reeds, who voted in Fulton county for the

contestant, is the first in importance, and shall therefore be the first

disposed of. They were both born in Canada, but swear tliat their

parents were citizens born of the United States, and after their

birth and during their minority returned with them to the United

States.

If these facts are completely proven, the legality of their votes

c nnot be questioned. For if there was no statute on the subject,

the law of nature would give the minor children of parents the

same country as their parents ; accordingly Vattel lays it down as

a principle, that " society cannot exist and perpetuate itself other-

wise than by the childi-en of the citizens ;" and that such children

naturally follow the condition of their fathers, and succeed to all

their rights. B. 1. ch. 19, sec. '212. Again it is asked, whether

the children born of citizens in a foreign country are citizens ? The
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laws have decided this question in several countries, and the regu-

lations must be followed.

By the laws of nature alone, children follow the condition of

their fathers and enter into all their rights; the place of birth pro-

duces no change in this particular, and cannot of itself furnish any
reason for taking from a child what nature has given him ; I say

of itself, for civil or political laws, may, for particular reasons, or-

dain otherwise." lb. supra, sec. 215. But we are not left without

civil and political laws in such cases, lor by an act of Congress, en-

titled " an act to secure the rights of citizenship to children of citi-

zens of the United States, born out of the limit thereof," passed

February 10th, 1855, it was enacted, " that persons heretofore born

or hereafter to be born out of the limits and jurisdiction of the Uni-

ted States, whose fathers were, or shall be at the time of their birth,

citizens of the United States, shall be deemed and considered, and
are hereby declared to be citizens of the United States ; Provided^
however^ That the rights of citizenship shall not descend to persons

whose fathers never resided in the United States." Dunlops laws

of the United States, chap, 71, p. 1451. So there is no doubt of

the right of the two lieeds to vote at the last October election.

But an objection was raised to admissibility of their testimony, as

to whether their parents were native born citizens of the United
States, on the ground that it amounts to mere hearsay ; this ob-

jection cannot be maintained.

Your committee are aware that some of the older cases may be
against the competency of such evidence ; but the more recent cases

are all the other way. The evidence is clearly admissible. " It is

settled that the law resorts to hearsay evidence in cases of pedigree,

upon the ground of the interest of the declarents in the person, rom
which the descent is made out, and their consequent interest in

knowing the connection ofthe family," 1 Greenleaf, sec, 103. "And in

a recent case, this doctrine has been thought to warra^^t the admis-

sion of declarations, made by a deceased person as to where his

family came from, where he came from, and of what place his father

was aesignated." Shields y. Boucher, 1 Dr. Gex and Smale, 40,

as cited in note to 1 Greenleaf"s evidence, sec. 104,

In this case the evidence shows that the father of the witnesses

has been dead twelve years, and they testify to what they heard

him say under oath, as to his native country. The case falls with-

in the general principle above cited. The evidence is admissible.

Thes'e votes are therefore subject to no valid objection.

Your committee do not feel free to reject the vote of Charles Asa
Mitchell. His mother swears that, to the best of her recollection

and belief, he was born November the 25th, 1S34, consequently he
has been a legal voter since November !25th, 1S55. Nor is there

any other evidence in the case sufficient to overthrow this statement

of the mother
j

for what she may have thought at other times, can-

not have any other effect than to render the fact of the time of his

birth doubtful. It does not prove or intend to prove that he was
not twenty-one years old when he voted for the contestant, Hav-
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ing voted, the presumption is he had a legal right to vote until the

contrary is shown. That has not been shown. On the contrary,

slie who knew better than any other the facts in question, says

that her son was born on, the 25th of November, 1834. The vote

is not shown to have been illegal, but is shown to have been legal

and valid.

The next vote for contestant assailed, is that of Alvey Waits.

He is a single man, and left New York in April last for the State

of Indiana, with the intention of making the latter State his per-

manent home. He arrived in Indiana on the Sth of April, 1856,

and has resided there ever since. He has not been out of the State

since he came into it, but did not determine upon the precise spot

in the State where he should settle, until about the !20th'of April.

There can be no doubt in the opinion of your committee, that he
became a resident of Indiana more than six months before the elec-

tion, and was, therefore, a competent voter at the last general

October election.

The following authority is respectfully cited in support of the

opinion of your committee :

" Seventhly : Every person of full age, having a right to change
his domicil, it follows that if he removes to another place, with an
intention to make it his permanent residence, {animus manendi)^ it

becomes instantaneously his place of domicil." Story on the Con-
flict of Laws, 346.

Allen Nixon was born in Canada, made his declaration of inten-

tions to become a citizen of the United States about four years ago,

but got no papers at the time; was told to call afterwards and it

would be made out for him ; did call, but was told that it was mis-

laid ; says he took and subscribed an oath, declaring his intention

to become a citizen of the United States, in the clerk's office of the

Fulton circuit court. The clerk swears he has no recollection that

Nixon ever declared his intentions before him ; that it was custom-

ary in his office to keep a record of such declarations, and that

there is no such record in the office. But it is shown that about

the time sworn to by Nixon, the clerk had employed an inex-

perienced deputy, and Nixon swears that he took the oath before

him, but that the clerk was in the office.

Now, admitting all parties to be equally honest, your committee

are of opinion that there is no real conflict between the testimony

of the clerk and Mr. Nixon. It would be much more reasonable to

suppose, too, in the case of such conflict, that the clerk, whose
daily business it was to swear persons, should have forgotten a par-

ticular case, than that the party himself, in whose life the fact itself

constituted a most prominent and important event, should swear to

a lie in regard to it—that it had transpired when such was not the

fact.

But there is no necessity to put the case upon this ground ; for

the act was done before Hoover, the clerk's deputy, and we have not

his testimony before us.
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In this, too, the inference arising from the absence of the record

of such declarations in the clerk's office is also accounted for. The
deputy was not familiar with the business of the office, and may
have omitted to make the accustomed entry.

But the law does not require any record of the declaration of in-

tentions to become a citizen to be made or kept, and the absence of

such unauthorized record can give rise to no legal presumption that

the fact did not occur.

Your committee are therefore of opinion that the said Allen

Nixon was, at the last general October election, a legal voter.

There are several other votes, on both sides, which the parties

have insisted should be rejected, on the ground of the non-residency

of the persons by whom they were cast. Such are those of Alley

Puterbaugh, George Williams, David Lowry, Jos. R. Miller, and
Joshua F. Brown, all of whom had been absent from the State of In-

diana during part of the six months next preceding the general elec-

tion in 1 856. but all of whom swear positively that their absence

was only designed to be temporary ; that when they left the State,

it was animo revertendi^ with the intention of returning ; and that

during their absence they never changed that intention.

If, however, these votes were rejected, it must be upon the same
principle, and, justly applied, it would leave the parties as to the

result just as they stand without rejecting these votes ; for those

that would be rejected on the one side are equal in number to those

of like character on the other.

Miller's vote is unquestionably valid.

The following authority fully sustains your committee in their

determination to reject none of these votes : Story on the Conflict

of Laws, §§46 and 47.

The votes of Fox, Burke, and Massey are waived by the con-

testant, and have not been considered by your committee.
Youji- committee therefore conclude, from a careful examination

of the entire evidence in the cause, that the contestant was duly

elected Senator for the district aforesaid, for the term of four years,
*' after the day next succeeding the last general October election,"

and is justly entitled to the seat now occupied by the said con-

testee.

Your committee would further report, that they deem it unneces-

sary for them to decide the question of the eligibility of the con-

testee, inasmuch as the result must be the same in this case, whether
he was or was not eligible to the office of Senator at the date of
said election.

In consideration of the premises, your committee have instructed

me to report the following resolution and recommend its adoption,

to-wit

:

Resolved, That Hugh Miller, Esq., is not entitled to the seat

which he now occupies on this floor, and that Kline G. Shryock,
Esq., having been duly elected Senator, by a maji rity of the legal
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voters of the district composed of the counties of Starke. Marshall,
Fulton, and St. Joseph, is entitled to that seat.

Mr, Tarkington moved to lay the report on the table, and make
it the special order for Wednesday next at 10 o'clock, A.M.

The ayes and noes being demanded by senators Bearss and Cra-
vens,

Those who voted in the a'ffir7native were^

Messrs, Alexander, Brown, Crane, Drew, Fisk, Gooding, Har-
grove, Hefren, Hostetler, Johnston, Mansfield, Mathes, McCleary,
McClure, McLean, Richardson, Rugg, Sage, Slater of Dearborn,
Slater of Johnson, Tarkington, Wallace, Weir, Weston, Wilson,
Woods and Yaryan—28.

Those lolio voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,
Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, March,
Murray, Parker, Rice, Stevens, Suit and Thompson—21.

So the motion to postpone was agreed to.

Mr. March, chairman of the committee on finance, made the fol-

lowing report

:

Mr. President:

The committee on finance, to whom was referred Senate bill ISTo.

15, a bill fixing the compensation of executors and administrators,

and to repeal section one hundred and forty-eight of chapter ten, in

volume two. Revised Statutes, 185'2, have had the same under con-

sideration and have directed me to report the same back and
recommend its passage, with the following amendments :

1st. Strike out " five " wherever it occurs in the first section,

and insert "three."

2d. Insert section three, which is in the following words, to-

wit

:

Sec. 3. In all cases the court shall make such further allowances

as shall be necessary for extraordinary expenses or services not

required of an executor or administrator in the common course of

his duty.

The report was concurred in, and the bill ordered to be engrossed

and read a third time on to-morrow.

Mr. Murray, chairman of the committee on the judiciary, made
the following majority report

:
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Mk. President :

The committee to whom was referred Senate bill No. 2. a bill to

amend the 18th and 19th sections of an act entitled "An act pre-

scribing the powers and duties of justices of the peace in State

prosecutions, have had the same under consideration, and instruc-

ted me to report that it is inexpedient to legislate on the subject,

and recommend the indefinite postponement of the same.

Mr. Yaryan, from the committee on the judiciary, made the fol-

lowing minority report

:

Mr. President:

The undersigned, one of the members of the judiciary committee
to whom was referred Senate bill No. 2. entitled '^An act to amend
the 18th and 19th sections of an act entitled 'an act prescribing the

powers and duties of justices of the peace in State prosecutions,'
"

approved May 29, 1852, respectfully submits the following minority

report

:

The majority report sets forth no reason against the passage of

the bill. It is, therefore, due the undersigned, that the reasons

given in committee should be stated, which is, that it would be

unconstitutional to imprison in State prosecutions for costs. By
the R. S. of 1852, vol. 1, page 378, and section 128 and 130, it is

enacted that "when the defendant is -adjudged to pay a fine and
costs, the court shall order him to be committed to the jail of the

county until the same are paid or replevied ;
" and " any person

imprisoned for failure to pay or replevy any fine or cost, may be
ordered to be discharged by the court after being imprisoned one
day for every fifty cents of the fine and costs, if it appear by satis-

factor}' evidence that such person is unable to pay or replevy the

same." Such are the proceedings in the courts of common pleas.

Under the act entitled " an act prescribing the powers and duties

of justices of the peace in State prosecutions," same statute, page
500, sections 18 and li^, it is enacted that "whenever judgment
shall be rendered for a fine, it shall be a part of such judgment that

the defendant stand committed until such fine be paid or replevied."****** uj^' s^q}i defendant do not immediately pay or

replevy such fine, the justice shall commit him to jail, there to re-

main one day for each dollar of such fine so adjudged against him."
Here is an invidious distinction without reason both as to cost

and punishment for oifences of the same character. And the un-

dersigned submits to the consideration of the Senate if it is not a

violation of art. 1, sec. 23 of the constitution of Indiana, which
says "the General Assembly shall not grant to any citizen or class

of citizens, privileges or immunities, which, upon the same terms,

shall not equally belong to all."

For the sake of illustration, suppose two persons guilty of an
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affray, one may be tried by a justice of the peace and fined five

dollars, with a farther sum of five dollars in costs. Of all these

he may be discharged after having remained in jail five days. The
other may be tried in the court of common pleas, where litigation

is more expensive. But suppose the fine and cost be the same, he
may be discharged in like manner ; but to be so discharged he must
have remained in jail thirteen days. The same may be said of

malicious trespass, the gaming laws, the violation c^ election laws,

and so on, almost without number.
It was urged in committee, that costs in criminal prosecutions

were in the nature of debts due the ofiicers, and that the constitu-

tion says " there shall be no imprisonment for debt, except in case

of fraud." VVaiving but not admitting the point, as to whether the

violation of a criminal statute is not a fraud within the meaning of

the constitution, the undersigned submits whether the costs do not

constitute a part of the penalty, partaking of all its qualities. Sup-
pose a criminal statute would direct that one-half of the penalty

should go the informant, as is the case in numerous cases in many
States, would that half become a private debt, and lake it out of

the general principles governing its enforcement. Again, suppose
a judgment is rendered on a note waiving valuation laws, would
the sheriff, on execution, collect the judgment by one rule and the

costs by another? And if the costs are not a part of the judgment
partaking of the same nature, could he do otherwise? Still further;

suppose a judgment rendered against an oificer for money received

in a fiduciary capacity and not accounted for, upon which there

would be no stay of execution, could the defendant pay the judg-

ment and then demand a stay of execution for the cost ? He cer-

tainly could not. And why not, if the costs are a separate and dis-

tinct debt due the officers ?

The undersigned, believing as he does, that it is not only consti-

tutional, but right, that offenders convicted of violation of law,

and fraudulently refusing to pay costs of prosecution, should be

imprisoned, and therefore recommends the passage of said bill,

with additional proviso herewith reported, to section 19.

JOHN YARYAN.

And provided^ further^ That any person imprisoned for failure

to pay or replevy any fine or cost, may be ordered to be discharged

after being imprisoned one day for every dollar of the fine and

cost, if it appear by satisfactory proof that such person is unable

to pay or replevy the same, which proof may be tried by the jus-

tice alone, or by six competent jurors, as the defendant may direct

;

but execution may afterwards issue against the property of the de-

fendant, as any other judgments in State cases.

On motion by Mr. Crane,

The majority report of the committee on the judiciary,

Was laid on the table.
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The question beinoj on the adoption of the amendment contained

in the minority report of the committee,

It was agreed to.

By unanimous consent,

The rules were suspended, and Mr. Suit offered the following
resolution

:

Resolved^ That when the Senate adjourns, it stand adjourned
until Monday next, at 1 o'clock, P. M.

Mr. Slater of Dearborn moved to amend the resolution by strik-

ing out " 1 o'clock," and inserting "2 o'clock.

Which was not agreed to.

The question recurred on the adoption of the resolution.

Which was agreed to.

On motion by Mr. March,

Resolved^ That the committee on finance be authorized to employ
a clerk.

On motion,

The Senate adjourned.

MONDAY, 1 o'clock, P. M
February 2, 1857.

The Senate met.

The journal of Friday was read.

The President laid before the Senate the following communica-
tion :



222

Institution foe the Deaf and Dumb, )

Indiauapolis, Ind., Jan. 31st, 1857. )

Hon. a. a. Hammond,

President of the Senate

:

SiE :—Please announce to the members of the Senate that, in obe-

dience to a resolution passed by the House of Representatives Jan-

uary the 2Sth inst., inviting me the give before the members of the

General Assembly an exhibition of the proficiency of the pupils

under my care, I shall be happy to perform that duty ; and that

the exhibition will take place at the Masonic Hall, on Friday even-

ing, February 13th, 1857.

Very respectfully,

T. MAC mTIRE,
Superintendent.

Which was laid on the table.

The President laid before the Senate the report of the Attorney

General in relation to the claim of Morehead, Hall & Co., against

the State of Indiana.

Pending the reading of which by the Secretary, the President

left the chair.

On motion by iMr. Griggs,

Senator Burke was called to the chair, as President ^rc* tern.

On motion by Mr. Cravens,

The rules were suspended, and

The majority report of committee on the judiciary in reference to

the right by which the Hon. Leroy Woods, Senator from the county

of Clarke, holds his seat as such Senator,

Was taken from the table.

The Secretary lead the following resolution contained in said re-

port, viz

:

'* Resolved, That Leroy Woods, by accepting the office of Moral

Instructor for the State prison, discharging its duties and receiving

the emolument thereof, since his election as such Senator from the

county of Clarke, has vacated his office of Senator, and he is not en-

titled to his seat in the Senate."

On motion by Mr. Cravens,

The report was concurred in, and the resolution adopted.

On motion by Mr. Griggs,

The Senate adjourned. *
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TUESDAY MOENING, 9 o'clock,

February 3, 1857.

The Senate met.

The journal of the preceding day was read.

The President directed the Secretary to strike from the journal
of yesterday all that part which appears subsequent to the reading
of the report of the Attorney General.

Which was objected to.

Whereu on,

Mr. Hefren offered the following resolution

:

Resolved, That the Secretary of the Senate be directed to ex-

punge in yesterday's proceedings, all that purports to have been
done after the reading of the communication from the Attorney
General, as appears upon the journal.

Mr. Sage moved a call of the Senate.

Which was agreed to.

The Secretary proceeded with the call.

The President directed the Secretary to call the Senator from the
county of Clarke.

Mr. Suit appealed from the decision of the President, decidino-

on a call of the Senate being ordered, that the Secretary of the Sen-
ate should call the name of Leroy Woods as the Senator from
Clarke county, on a call of the names of Senators, for the reason that
the seat of the said Leroy Woods has been declared vacant by a
vote of the Senate, as shown by the journal.

On motion by Mr. Burke,
Leave of absence was granted to Mr. Ensey.

The question being, shall the decision of the President stand as
the judgement of the Senate.

The ayes and noes being demanded by Senators March and Wal-
lace.

The Secretary proceeded with the call,

Pending which,
Messrs, Parker and Sage were excused from voting.
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Mr. Slater of Dearborn moved that the Senate adjourn.

Which motion being entertained by the President,

Mr. Suit appealed from the decision of the President as follows :

I appeal from the decision of the chair, deciding that a motion to

adjourn is in ofrder, after a vote has been taken and the result un-
announced by the chair.

Mr. Hefren moved to lay the appeal on the table.

The ayes and noes being demanded by Senators Bearss and

March,

Those who voted in the affirmative were^

Messis. Brown, Crane, Drew, Fisk, Hargrove, Hefren, Hostetler,

John>ton, Mansfield, Mathes, Miller, McCleary, McClure, Richard-

son, Rugg, Slater of Dearborn, Slater of Johnson, Tarkington,

Wallace, VVilson and Woods—21.

Those who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Grouse, Freeland, Green, Griggs, Hendry, Hill, Kinley, March,

Murray, Rice, Sage, Stevens, Suit, Thompson, Weston and Yaryan
—23.

Senators Parker and Weir were excuse from voting.

So the motion to lay the appeal on the table was not agreed to.

The question recurred, shall the decision of the President stand as

the decision of the Senate.

The ayes and noes being demanded by Senators Bearss and Suit,

2hose who voted in the affirmative were^

Messrs. Brown, Crane, Drew, Fisk, Gooding, Hargrove, Hefren,

Hostetler, Johnston, Mansfield, Mathes, Miller, McCleary, McClure,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tark-
ington, Wallace, Wilson and Woods—22.

Those who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Crouse, Freeland, Green, Griggs, Hendry, Hill, Kinley, March,
Murray, Rice, Sage, Stevens, Suit, Thompson, Weston, and Yar-

yan—23.

So the decision of the President was not sustained.



Mr. Tarkington moved that the Senate now adjourn.

The President decided the motion out of order.

Mr. Tarkington appealed from the decision of the President, on
the ground that under the 33d rules of the Senate, a motion to ad-
journ is always in order.

Mr. Yaryan moved to lay the appeal on the table.

The ayes and noes being demanded by senators Wallace and
Hefren,

Those who voted in the affirmative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,
Grouse, Freeland, Green, Griggs, Hendry, Hill, Kinley, March,
Murray, Rice, Sage, Stevens, Suit, Thompson, Weston and Yar-
yan—23.

Those loho voted in the negative were^

Messrs. Brown, Crane, Drew, Fisk, Gooding, Hargrove, Hefren,
Hostetler, Johnston, Mansfield, Mathes, Miller, McCleary, McClure,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tarking-
ton, Wallace, Wilson and Woods—21.

So the appeal was laid on the table.

The question recurred on sustaining the president, in ordering
the name of the senator from Clark to be called by the Secretary

;

from which decision an appeal was taken.

The question then being, shall the decision of the chair stand as

the decision of the Senate ?

The calling of the ayes and noes, under a previous demand made
by senators Bearss and March, being completed,

Those who voted in the affirmative werey

Messrs. Crane, Drew, Fisk, Gooding, Haigrove, Hostetler, John-
ston, Mansfield, Mathes, Miller, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tar-
kington, Wallace, Wilson and Woods—21.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,
Cravens, Grouse, Ensey, Freeland, Green, Griggs, Hefren, Hendry,

S. J.—15
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Hill, Kinley, March, Murray, Rice, Stevens, Suit, Thompson,
Weir, Weston and Yaryan—26.

So the decision of the President was not sustained.

Mr. Hefren moved to reconsider the vote just taken on sustain-

ing the decision of the President.

Mr. Murray moved to lay the motion to reconsider on the table.

The ayes and noes being demanded by senators Cravens and
Murray,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,
Cravens, Grouse, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Rice, Sage, Slatei of Dearborn, Stevens, Suit,

Thompson, Weston and Yaryan—25.

Those who voted in the negative were,

Messrs. Crane, Drew, Fisk, Gooding, Hargrove, Hefren, Hos-
teller, Johnston, Mansfield, Mathes, Miller, McCleary, McClure,
Richardson, Rugg, Slater of Johnson, Tarkington, Wallace and
Wilson—19.

So the motion to reconsider was laid on the tabb.

Pending the call of the Senate,

On motion by Mr. Suit,

The Senate adjourned.

2 o'clock, p. M.

The Senate met.

The Secretary proceeded with the call of the Senate.

The President directed the Secretary to call Leroy Woods ba

aenator from the county of Clark.
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Senators Murray and Suit appealed from the decision of the

President in ordering the Secretary to call Mr. Woods, as the sen-

ator from Clark county.

Mr. Tarkington moved to lay the appeal on the table.

The ayes and noes being demanded by senators Murray and
Wallace,

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Crane, Drew, Fisk, Hargrove,
Hefren, Hostetler, Johnston, Mansfield, Mathes, Miller, McCleary,
McClure, McLean, Richardson, Rugg, Slater of Dearborn, Slater

of Johnson, Tarkington, Wallace and Wilson—22.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,
Grouse, Freeland, Green, Griggs, Hendry, Hill, Kinley, March.
Murray, Parker, Rice, Sage, Stevens, Suit, Thompson, Weir,
Weston and Yaryan—25.

So the appeal was not laid on the table.

The question being, shall the decision of the President stand as

the judgment of the Senate ?

The ayes and noes being demanded by two senators,

Those who voted in the afflrmative were^

Messrs. Alexander, Brown, Crane, Drew, Fisk, Hargrove, Hef-
ren, Hostetler, Johnston, Mansfield, Mathes, Miller, McCleary,
McClure, McLean, Richardson, Rugg. Slater of Dearborn, Slater

of Johnson, Tarkington, Wallace and Wilson—22.

Those who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,
Crouse, Freeland, Green, Griggs, Hendry, Hill, Kinley, March,
Murray, Parker, Rice, Sage, Stevens, Suit, Thompson, Weir, Wes-
ton and Yaryan—25.

So the decision of the President was not sustained.

Mr. Murray moved to suspend the order of business, and graot
leave to Mr. Weir to introduce a resolution.

Mr. Tarkington moved to lay the motion on the table.
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The ayes and noes being demanded by senators Murray and
Wallace,

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Drew, Fisk, Hargrove, Hefren,

Hostetler, Johnston, Mansfield, Mathes, Miller, McCleary, McClure,
McLean, Richardson, Rugg, Slater of Dearborn, Slater of John-

son, Tarkington, Wallace, and Wilson—21.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,
Weir, Weston, and Yaryan—26.

So the motion to suspend the order of business was not laid on

the table.

The question recurred on the suspension of the order of busi-

ness.

The ayes and noes being demanded by senators Johnston and
Hefren,

Those who voted m the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,
Weir, Weston and Yaryan—26.

Those who voted in the negative ivere,

Messrs. Alexander, Brown, Drew, Fisk, Hargrove, Hefren,

Hostetle-, Johnston, Mansfield, Mathes, Miller, McCleary, McClure,

McLean, Richardson, Rugg, Slater of Dearborn, Slater of John-

son, Tarkington, Wallace, and Wilson

—

21.

So the order of business was suspended,

Mr. Slater of Dearborn moved that the Senate now adjourn.

The ayes and noes being demanded by five senators.

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,

Hetren, Hostetler, Johnston, Mansfield, Mathes, Miller, McCleary
McClure, McLean, Richardson, Rugg, Slater of Dearborn, Tark-

ington, Wallace and Wilson—21.
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Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Ohapman, Cooper, Crane,
Cravens, Crouse, Freeland, Green, Griggs, Hendrj, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,
Weir, Weston and Yaryan—26.

So the motion to adjourn did not prevail.

Mr. Weir offered the following resolution

:

Resolved, That when the Senate adjourns, it will adjourn to

meet on Thursday next, at 9 o'clock, A. M.

Mr. Murray moved the previous question.

Which was seconded by the Senate.

Mr. Tarkington moved that the Senate now adjourn.

The ayes and noes being demanded by five senators,
.

Those who voted in the affirmative were,

Messrs. Brown, Drew, Fisk, Gooding, Hefren, Hostetler, Johns-

ton, Mansfield, Mathes, Miller, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Johnson, Stevens, Tarkington, Wallace

and Wilson—20.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Suit, Thompson, Weir,
Weston and Yaryan—25.

So the motion to adjourn did not prevail.

On motion by Mr. Brown,
A call of the Senate was directed.

The Secretary proceeded with the call
;
pending which,

Mr. Wallace moved that the Senate now adjourn.

The ayes and noes being demanded by five senators,

Those who voted in the affirmative were,

Messrs. Brown, Drew, Hargrove, Hefren, Hostetler, Johnston,

Mansfield, Mathes, McCleary, McClure, McLean, Richardson,

Rugg, Slater of Dearborn, Slater of Johnson, Tarkington, Wallace

and Wilson—18.
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Those who voted in the negative were,

Messrs, Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Crouse, Freeland, Gooding, Green, Griggs, Hendry, Hill,

Kinley, March, Miller, Murray, Parker, Kice, Sage, Stevens, Suit,

Thompson, Weir, Weston and Yaryan—28.

So the motion to adjourn did not prevail.

Mr. Freeland moved to suspend the further call of the Senate.

The ayes and noes being demanded by senators Wallace and
Weir,

Those who voted in the a^rmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,
Weir, Weston and Yaryan—26.

Those who voted in the negative were,

Messrs. Alexander, Brown, Drew, Gooding, Hefren, Johnston,

Mathes, McLean, Slater of Johnson, and Wallace—10.

So the call of the Senate was suspended.

Mr. Hefren moved that the Senate now adjourn.

The ayes and noes being demanded by five senatore^

Those who voted in the affirmative were,

Messrs. Alexander, Gooding, Hefren and Wallace—4.

Those who voted in the negative were,

Messrs, Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson, Weir,
Weston and Yaryan—26.

So the motion to adjourn did not prevail.

On motion by Mr. Hefren,

A call of the Senate wa'^ directed.

The Secretary proceeded with the call.

Pending which,
Mr. Suit moved that the further call of the Senate be dispensed

with, '
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The ayes and noes being demanded by senators Bearss and Hef-

ren,

Those who voted in the affirmative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson, Weir,

Weston and Yaryan—25.

Those who voted in the negative were,

Messrs. Brown, Drew, Fisk, Gooding, Hefren, McLean and
Wallace—7.

So the farther call of the Senate was dispensed with.

Mr. Brown moved that the Senate now adjourn.

The ayes and noes being demanded by five senators.

The Secretary proceeded with the call ; whereupon,

Mr. Brown asked to be excused from voting.

Objection being made.

The ayes and noes were demanded by senators Hefren and
Drew,

Those who voted in the affirmative were^

Messrs. Crane, Drew, Fisk, Gooding, Hefren, McClure, Tarking-

ton and Wallace—8.

Those who voted in the negative toere,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Crouse, Freeland. Green, Griggs, Hendry, March, Murray,
Parker, Rice, Sage, Stevens, Suit, Thompson, Weston, and Yar-

yan—23.

So the senator was not excused from voting.

The Secretary resumed the call of the ayes and noes ; where-
upon,

Mr. Gooding asked to be excused from voting.

Objection being made.

The ayes and noes were demanded by senators Hefren and
Brown,
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Messrs. Brown, Chapman, Crane, Cravens, Drew, Green, Hefren,

March, McClure, Tarkington,Wallace and Yaryan—12.

Those who voted in the negative were,

Messrs. Blair, Bobbs, Burke, Cooper, Crouse, Freeland, Griggs,

Hendry, Hill, Kinley, Murray, Parker, Rice, Sage, Stevens, Suit,

Thompson and Weston— 18.

So the senator was not excused from voting.

The Secretary again proceeded with the call of the ayes and
noes ; whereupon,

Mr. Hefren asked to be excused from voting.

Objection being made.

The ayes and noes being demanded by senators Brown and Good-
ing,

Ihose who voted in thf affirmative were,

Messrs. Bearss, Bobbs, Brown, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Drew, Freeland, Hendry, Hill, Kinley, Tarkington,

Wallace and Yaryan— 17.

Those who voted in the negative were,

Messrs. Blair, Gooding, Green, Griggs, March, Murray, McClure,
Parker, flice. Sage, Stevens, Suit, Thompson, Weir and Weston
—15.

*

So the senator was excused from voting.

The Secretary again proceeded with the call of the ayes and noes;

whereupon,
Mr. Wallace asked to be excused from voting.

Objection being made.

The ayes and noes were demanded by Senators Gooding and
Hefren,

Those who voted in the affirmative were,

Messrs. Bearss, Bobbs, Burke, Chapman, Cooper, Crane, Cravens,

Crouse, Freeland, Green, Griggs, Hefren, Hill, Kinley, Rice, Tark-

ington and Wallace—17.

Those who voted in the negative were,

Messsrs. Blair, Brown, Drew, Gooding, Hendry, March, Mur-
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ray, McClure, Parker, Sage, Slater of Dearborn, Stevens, Suit,

Thompson, Weir, Weston and Yaryan— 17.

So the senator was not excused from voting, by the casting vote

of the President.

The Secretary completed the call of the ayes and noes,

Those who voted in the affirmative were,

Messrs. Brown, Gooding, McClure, Slater ofDearborn, Tarking-
ton and Wallace—6.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Grouse, Freeland, Griggs, Hendry, Hill, Kinley, March,
Murray, Parker, Ei6e, Sage, Stevens, Suit, Thompson, Weir, Wes-
ton and Yaryan—26.

So the motion to adjourn did not prevail.

On motion by Mr. Hefren,

A call of the Senate was directed.

The Secretary proceeded with the call

;

Pending which,
Mr. Freeland moved that the further call of the Senate be sus-

pended.

The ayes and noes were demanded by senators Drew and Hefren.

The Secretary proceeded with the call,

Whereupon,
Mr. Drew asked to be excused from voting.

Objection being made.

The ayes and noes were demanded by Senators Hefren and Wal-
lace,

Those who voted in the affirmative were,

Messrs. Brown, Crane, Cravens, Drew, Green, Griggs, Hefren,

Hendry, Hill, March, McLean, Sage, Wallace, Weir, Weston and
Yaryan—16.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crouse,

Freeland, Gooding, Kinley, Murray, Parker, Rice, Slater of Dear-
born, Suit, Tarkington and Thompson—17.
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So the Senator was not excused from voting.

The Secretary completed the call of the ayes and noes.

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Drew, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston and Yaryan—27.

Those who voted in the negative were^

Messrs. Brown, Gooding, Hefren, McClure and Wallace—5.

So the further call of the Senate was suspended.

Mr. Hefren moved that the Senate now adjourn, which motion
being entertained by the President,

Senators Cravens and March appealed from the decision as fol-

lows, viz

:

The Chair having decided that a motion to adjourn, pending the

question of adjournment to a particular day. upon which the pre-

vious question had been demanded, and seconded to be in order,

from that decision we appeal to the Senate.

The question being, shall the decision of the President stand as

the judgment of the Senate ?

The ayes and noes being demanded by senators Wallace and Hef-

ren,

Those who voted in the affirmative were,
'

Messrs. Brown, Gooding, Hefren, McClure, Tarkington and Weir
—6.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,

Weston and Yaryan—25.

No quorum being present, the appeal was not sustained.

On motion by Mr. Hefren,

A call of the Senate was directed.
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The Secretary proceeded with the call

:

Pending which,

Mr. Freeland moved that the farther call of the Senate be suspen-

ded.

The ayes and noes being demanded by senators Hefren and Good-
ing,

The Secretary proceeded with the call

;

Whereupon,
Mr. Gooding asked to be excused from voting on the question,

and objections being made,

The ayes and noes were demanded by senators Wallace and Hef-

ren.

Those who voted in the affirmative were^

Messrs. Crane, Hefren, Miller, McClure, Tarkington, Wallace
and Weston—7.

Those who voted in the negative were,

Messrs. Blair, Bobbs, Burke, Cooper, Cravens, Grouse, Freeland,

Green, Griggs, Hendry, Hill, Kinley, March, Murray, Parker, Rice,

Sage, Suit, Thompson, Weir and Yaryan—^2l.

So the senator was not excused.

The Secretary resumed the call of the ayes and noes,

Whereupon,
Mr. Wallace asked to be excused from voting on the question.

Objections being made.

The ayes and noes being demanded by senators Hefren and Brown,

Those who voted in the affirmative were,

Messrs. Chapman, Crane, Hefren, McClure and Wallace—5.

Ihose who voted in the negative were,

Messrs, Blair, Bobbs, Burke, Cooper, Cravens, Grouse, Freeland,
Green, Hendry, Hill, Kinley, March, Miller, Murray, Parker, Eice,
Sage, Stevens, Suit, Thompson, Weir and Yaryan—22.

So the senator was not excused.

The Secretary completed the call of the ayes and noes

;
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Those who voted in the affirmative were,

Messrs. Blair, Bobbs, Burke, Cooper, Crane, Grouse, Green,
Hendry, Kinlej, March, Sage, Wallace and Weir—13.

Those who voted in the negative were,

Messrs. Cravens, Freeland, Gooding, Griggs, Hefren, Hill, Mur-
ray, McClure, Parker, Rice, Stevens, Suit, Thompson and Yaryan
—14.

So the call of the Senate was not suspended.

Mr. Weir moved to suspend the further call of the Senate.

The ayes and noes being demanded by senators Wallace and
Hefren,

Those who voted in the affirmative were,

Messrs. Blair, Bobbs, Burke, Chapman, Cooper, Cravens, Free-
land, Hendry, Hill, Kinley, Murray, Parker, Rice, Sage. Stevens

and Thompson—16.

Those who voted in the negative were,

Messrs. Brown, Hefren, March, Mathes, Suit, Wallace, Weir and
Yaryan—8.

So the call was suspended.

Mr. Hefren moved that the Senate now adjourn.

The ayes and noes being demanded by five senators,

Those who voted in the affirmative were,

Messrs. Brown, Hefren, Rugg and Wallace—4.

Those who voted in the negative were,

Messrs. Blair, Bobbs, Burke, Crane, Cravens, Crouse, Freeland,

Hendry, Hill, Kinley, Miller, Murray, Parker, Richardson, Stevens,

Suit, Thompson and Yaryan—19.

So the motion to adjourn did not prevail.

On motion,

A call of the Senate was ordered.

1
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The Secretary proceeded wit the call.

Pending which,

On motion by Mr. Tarkington,

The Senate adjourned.

WEDNESDAY MORNING, 9 o'clock,

February 4, 1857.

The Senate met.

The journal of the preceding day was read.

Mr. Hefren moved that the Secretary be directed to insert the

name of Mr. Woods in the journal of yesterday, where it should

occur in the votes by ayes and noes.

Which motion being entertained by the President.

Senators Cravens and Bearss appealed from the decision of the

chair as follows, viz

:

" Upon the motion made by the senator from Washington to cor-

rect the journal, objection was made that said motion was out of

order, the President decided that the said motion was in order,

from which decision we respectfully appeal to the Senate."

Pending the discussion of which, the President left the chair.

On motion by Mr. Suit,

Senator Burke was called to the chair, as President pro tern.

The following protest was presented by Mr. Wallace

:

'* The undersigned protests against any action by a portion of

the senators, not a quorum, the President being absent in the joint

convention, as not being a Senate.

LEW. WALLACE."

On motion by Mr. Wallace,

A call of the Senate was directed.
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Before proceeding to which,
On motion by Mr. Suit,

The Senate adjourned at five minutes after 10 o'clock, A. M.

2 o'clock, p. M.

The Senate met.

The pending question at adjournment being the consideration ot

the appeal of senators Cravens and Bearss.

By the unanimous consent of the Senate,

Mr. Hefren withdrew the motion to amend ; and
Messrs. Cravens and Bearss withdrew the appeal.

The question being on the resolution offered by the senator from
Washington, directing the Secretary to strike out a portion of the

journal of the 2d inst., before the Senate.

On motion by Mr. Hefren,

The resolution was laid on the table.

Mr. Griggs moved that the Senate now adjourn.

The ayes and noes being demanded by five senators,

Those who voted in the affirmative were,

Messrs. Bobbs, Burke, Chapman, Cooper, Crane, Cravens, Grouse,

Drew, Griggs, Hefren, McLean, Richardson, Rice, Rugg, Slater of

Dearborn, Suit and Tarkington—17.

Those who voted in the negative were,

Messrs. Bearss, Blair, Fisk, Gooding, Green, Hargrove, Hendry,

Hill, Hostetler, Johnston, Kinley, March, Mansfield, Murray, Mc-
Cleary, McClure, Sage, Slater of Johnson, Stevens, Thompson,
Wallace, Weir, Weston, Wilson and Yaryan—25.

So the motion to adjourn did not prevail.

The question on the resolution offered yesterday by the
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senator from Laporte, to adjourn the Senate to Thursday morning
at 9 o'clock, being before the Senate,

On motion by Mr. Suit,

The resolution was laid on the table.

PETITIONS, MEM0BIAL8 AND REMONSTRANCES.

Mr. Burke, presented a petition from sundry citizens and me-
chanics from the county of Wayne, praying an amendment to the

law regulating mechanics liens.

Which,
On motion by Mr. Burke,

^

Was referred to a select committee of three.

The President appointed senators Burke, Bobbs and Stevens said

select committee.

Mr, Kinley introduced a memorial from the religious society of
anti-slavery friends, praying a repeal of the law prohibiting negroes

from being witnesses in courts of justice, in cases wherein white
persons are interested ; also a repeal of the law prohibiting negroes

from participating in the benefits of the common school fund.

Mr. Kinley moved to refer the memorial to the committee on the

judiciary.

Mr. Wallace moved to lay the motion on the table.

The ayes and noes being demanded by senators Hendry and
March,

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Drew, Fisk, Hargrove, Hefren, Hos-
tetler, Johnston, Mansfield, Mathes, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Tarkington and Wallace

—

17.

Those who voted in the negative were^

Messrs, Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Grouse, Freeland, Gooding, Green, Griggs, Hendry, Hill,

Kinley, March, Miller, Murray, Parker, Rice, Sage, Slater of John-
son, Stevens, Suit, Thompson, Weir, Weston, Wilson and Yaryan
—30.

So the motion to lay on the table did not prevail.

The question recurred on the motion to refer the memorial to the
committee on the judiciary.
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The ayes and noes being demanded by senators Wallace and
Drew,

Those who voted in the affirmative were,

Messrs, Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Grouse, Freeland, Gooding, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston and Yaryan—28.

Those who voted in the negative were,

Messrs. Alexander, Brown, Drew, Fisk, Hargrove, Hefren, Hos-
tetler, Johnston, Mansfield, Mathes, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tark-

y ington and Wallace—19.

So the memorial was referred.

Mr. Tarkington introduced the following minority report from
the committee on elections

:

Me. President :

The undersigned members of the committee on elections, to whom
was referred the papers and proofs in the case of the contested

election from the senatorial district composed of the counties of

Marshal, Starke, Fulton and St, Joseph, in which Kline G. Shry-

ock, as contestant, claims the seat in the Senate now occupied by
Hugh Miller, the contestee, difiering from the majority of tte com-
mittee in their view of the force and effect of said proofs, and the

conclusion to which they arrive therefrom, beg leave to submit a

minority report.

They agree with the majority in finding that the certificate of

the sherifis of the several counties composing said district shows
that said Miller received a majority of seven votes over said con-

testant. They also agree with the majority in finding that this

majority should be increased by reason of the two illegal votes cast

for said contestant ; one by Aaron Lee, and one by John Roof, both

being minors at the time of said election ; and also by one vote

cast lor said Miller in Madison township, St. Joseph county, and
which, by mistake, was not counted in making up the returns of

said election for said township.

But the minority think said majority should be further increased

by reason of the vote of Allen Nixon, who, it is conceded, voted

for the contestant at Rochester, Fulton county, and who, they be-

lieve, was not entitled to vote at said election. It is also conceded

that he was an alien by birth, having been born in Upper Canada.

It is attempted to be shown that he had declared his intention to
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become a citizen before the October election, 1S52. The minority

call particular attention to his testimony upon the subject. His
deposition was first taken on the 25th of November ultimo, and
retaken on the 1 5th of January. On the first examination, he says

not only that he never had any paper declaring his intention, but

that he never saw it. How could he subscribe the oath, or know
its contents, without seeing it ? In that examination he also dis-

tinctly says, ''that he did not call for them " (his papers,) at the

clerk's ofiice. In the second examination he says " he did after-

wards call for it, and the clerk said it had been made out and mis-

laid." In the first he says he took and subscribed the oath declar-

ing his intentions, before the clerk of the Fulton circuit court ; in

the second, he says positively, without reserve or qualification, he
made his declaration of intentions previous to the general election,

1852, before Anthony F. Smith, clerk of the circuit court of Fulton
county.

Said Smith, who was clerk from the spring of 1850, to the fall

of 1854, was then called, and testifies most positively, that "he did

not declare his intentions before him." He further says, his prac-

tice was to record such declarations. Joseph J. Davis, the present

clerk, says he has examined the order-book where such declarations

are usually recorded, attentively, and finds no record of a declara-

tion by Nixon. In neither the first nor second, did he say one word
about a deputy, but it came out in the testimony ofSmith, that in the

fall of 1852 he had a young man in the ofiice by the name of Hoo-
ver. Nixon was then again, and for the third time, recalled and
re-examined, and on this examination, he, for the first time, men-
tions Hoover, and says he thinks he was sworn by him, and that

Mr. Smith was present. But Smith says Hoover was duly appoint-

ed and qualified as his deputy, October 22, 1852, which was after

the time when Nixon alleges he declared his intentions. Until

such appointment. Hoover had not legal authority to administer

the oath. The minority think, therefore, that this testimony, taken

together, not only does not satisfactorily show that he had declared

his intentions before said election for Senator, but that it does sat-

isfactorily show, that he had not, and that his vote was illegal and
fraudulent.

Charles Asa Mitchel voted for contestant. He says, Irom the best

information he can get, he became twenty one years of age the 25th
of November last, and hence was a minor when he voted. Sut it

is sought to overcome his testimony by that of his mother, Mrs.
Jane Large. The testimony of this woman is worthy of careful

examination, as there is something upon the very face of it which
excites suspicion. Both the questions and answers in her exami-
nation-in-cliief, seem to have been of the most studied character,

and show simply that there was a record of his age ; that it was
made under her direction, by himself; that she had the record then
in her hand, which record fixes his birth on the 25th of November,
18J4, which would make him twenty-two last November, instead

S. J.—16.
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of twenty-one, as he himself swears. An examination of this dep-

osition must, it seems to the minority, satisfy the most casual obser-

ver that there is, both in the questions and answers, a careful avoid-

ance of any expression of the recollection or belief of the w^ituess

herself, as to the young man's age ; aud this is the more apparent

from the fact that it is shown on her cross-examination, that this

record had only been made three years before, and that she did not

think she examined it at the time it was made, and that she had
told him this fall (that is, the fall just past,) that his age was twen-

ty-one the '25th of November last, (1856,) and that it had always

been her impression that he was twenty-one years old the 25th of

November, 1856, and that she told her sister, Mrs. Kitts, " this

fall," and at other times, that she thought that was his age ; and
that she also, a few weeks before the October election, told Dr. Eob-
bins that she thought her said son would not be twenty-one years

of age at that election. And when it is further shown by the depo-

sition of her sister, Mrs. Kilts, that when asked by said Kitts
" what she would do if she was brought up to testify upon the sub-

ject,'* she said she would bring the register of her children's ages

;

and when further asked " if she thought the record was correct,"

she told her she thought not ; and farther, " that she could not be

made to swear to anything that would injure her son." The min-

ority therefore think her testimony cannot be relied upon to over-

come the testimony of the voter, but that it rather corroborates and
sustains it, aud that his vote, therefore, was fraudulent and void.

The minority think the majority of Miller should be further in-

creased by reason of the vote of Alvy Waits, who voted for contes-

tant, and who, they think, was not a legal voter. Said "Waits came
to this State from the State of New York ; he started to come to

this State, but to no particular place. He reached the State on the

Sth of April last—was entirely unsettled until the 20th of said

mouth, when he came to, and located in said Fulton county? "The
original domicil or residence of a person is not gone until a new
one has been actually acquired, in fact and in intention." Story on
Conflict of Laws, page 47. Now, can it be contended that said

Wait had actually acquired a residence or domicil, in fact, until he
located and fixed his home in Fulton county. Was he not clearly

merely in transitu, a mere wanderer ? And if, witiiont any such

location as he made in Fulton county, he had returned to his home
in the State of New York, would he have lost his residence thei-e ?

The minority think not ; and as the law above cited, is clear that a

man can have but one residence or domicil at the same time, it nec-

essarily follows, that until he had done such acts as legally des-

troyed his domicil in New York, he could not acquire one here.

The minority think the majority of said Miller should be increas-

ed by reason of the vote of David Lowry, who voted for the con-

testant, and, as they believe, illegally. Said Lowry was formerly

a resident of the county of St. Josepli, but in April last, had fled

with his family and household goods, to the State of Michigan, to
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escape a prosecution for trespass. He himself, came back to siid

comity in July last], leaving his family in Michigan ; and he says,

to use his own exact language, ''I remained in this county all the

time since July, except Saturdays and Sundays, when I went home
TO Michigan." His familj^ remained in Michigan until two weeks
before the election ; he planted and cultivated a garden there. The
only question in this case is, did the voter by his removal, change
his residence ? The minority of your committee think he did ; ''the

place where a manied man's family resides is generally deemed to

be his domicil ; " see Story's Conflict of Laws, page 46. If a mar-
ried ma a has his family fixed in one place, and he does his business

in another, the former, (the place of his family,) is considered the

place of his domicil. Story's Conflict of Laws, page 46. It is

true, he says, that it was his intention "to come back altera while,"

and hence it is insisted that he did not lose his residence in said

county ; but it is not every intention to return, that enables the

person removing, to retain his domicil in the place removed from.
The true doctrine seems to be this : that where a person has a dom-
icil in a place, and removes from that place to another, even with
his family, for the accomplishment of some definite and particular

purpose, such as the building a bridge or a house, with the intention
of returning when that specific and particular purpose is accom-
plished, such removal does not make a change of domicil ; but when
the removal is not for the accomplishment of a particular purpose,
yet although there may be an intention of returning at some tuture

but indefinite time, he does lose his residenc. See Story's Conflict

of Laws, pages 46 and 59.

Applying this principle, the minority of your committee think
that the intention of said Lowry to return to Indiana, if any he
had, was of that uncertain and indefinite character which could
not retain for him a residence in this State; but that he became a
resident of Michigan, and that if he had died in that State during
bis sojournment, his personal estate, if any he had, must have been
settled and distributed according to the laws thereof; and hence he
had not resided in this State for the six months next precedint>- said
election.

The vote ofJoshua F. JBrown, which was also given for the contestant
the majority of your committee cannot consider to be legal. Said
Brown was in the State of California over three years, and only re-

turned to this State, where he formerly resided, on the second or
third of July last. To be sure, he says he considered his home to
be in Warren township, St. Joseph county, and that he did not in-

tend to make California his permanent residence ; but it is evident
from his deposition, that what he meant when he says he did not
intend to make that State h.\Q permanent residence, was, that he did
not expect to live there always

; but that at some future, but alto-

gether uncertain and indefinite time, he intended to return to this
State. This was not sufiicient according to the principle laid down
in Lowry's case, to prevent him from acquiring a residence in Call-
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fornia. That he so understood it is evident from the fact that he
exercised the rights of citizenship in that State, by voting two or

three times at elections. In this respect his case differs from that

of Williams and Puterbaugh, to which the majority seem to suppose
it analagous.

The minority think that the majority of said Miller should be in-

creased by reason of one illegal and fraudulent vote counted to said

contestor in Harris township, St. Joseph county, which should not

have been so counted. Tiiis is a peculiar case, and to it they call

especial attention, the more so because it has a material bearing

upon five other votes claimed by the contestor at this poll ; and be-

cause, with all due difference, the minority of your committee think

the majority entirely misconceived the facts. The testimony of two
witnesses, viz : Robert Nixon, the inspector, and Jacob Myers,

one of the judges of the election at that poll, is all that bears upon
it. The testimony shows the following facts : Whilst counting out

the ballots, two were found folded together so adroitly as to make it

somewhat difficult to determine, from the mere appearance of the

tickets, whether it had been purposely and fraudulently done, or

whether they had become so by accident. Kfac simile is found

accompanying the deposition of said Nixon. This one is folded

wide, the other more narrowly, and the latter laid within the fold

of the other. They both contained the name of the contestor, Mr.

Shryock. Nixon says, as quoted by the majority of the committee,
" my impression, at the time was, that it might have been shoved

in by taking fives " in counting out. He also says, in the same
answer, and which the majority seem to have overlooked, " he

jndged they were folded purposely, but he might have been mis-

taken." Myers says, " there was one double ticket found purpose-

ly folded together.

Again, on cross-examination by contestant, the following ques-

tion was put :
" Was it decided hy the board that these two tickets

thus found, were purposely folded together, or was there not a

doubt that they had become mixed by overhauling the tickets, to

assort them for counting?" To which he answers as follows, viz :

" No sir, there was no doubt, there was no such question raised by
the board. The most of the board wanted them both thrown away,"
&c., but for some reason, probably to avoid every appearance of

wrong, they did not then throw them away, but counted and laid

them by with the other ballots, or until the ballots were all counted

out, when they proceeded to verify, whether it was or was not a

double ticket, by a careful comparison of the number of ballots

counted and tallied with the number of names on the poll-book,

which comparison showed one too many, and therefore showed be-

yond cavil, that it had been a double ballot ; and they then threw
away, not both as the law requires, Revised Statutes, p. i]64, sec.

27, but one only They cannot say positively that they threw

away one of those identical votes, but they do say positively that

it was one of the same kind. The}^ did not. as the majority seem
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to suppose, pass final judgment on it, when they passed it ; but

they evidently reserved that judgment until t'le comparison afore-

said could be made, and then they adjudged it a double vote. The
minority cannot conceive how the majority could come to the con-

clusion that the board threw away " the last ballot " in the box, be-

cause it was lound that there was one vote in the ballot-box more
than there were names on the poll-books, without stopping to in-

quire whether the last vote was any more likely to be the fraudulent

than the first. The minority feel confident in saying, with due
res[>ect, that there is nothing in the depositions to show that it was
the last vote thrown away, and that, merely because it happened tc

be the last. It seems to us, therefore, clear, that the Senate should

now do what the board should then have done, and what the

statute imperiously requires shall be done, reject both of those bal-

lots, and that one vote more should be taken from those counted for

Mr. Shryock ; instead of which, the majority recommended that

even the vote rejected by the board should be counted to him.

If the minority of your committee are correct in their conclu-

sions, this increases Miller's majority to 16. But it is sought to

diminish this majority hy showing first, that at this very Harris

township, five other votes were given to contestant which by some
means were omitted to be counted for him, and secondly, by show-
ing that sundry illegal votes were given to said Miller.

First, as to the five votes, which it is alledged were cast for said

contestant in Harris township, but which were not counted in ma-
king up the returns. These votes are important, as without them,

even by the report of the majority of your committee, said Miller

is entitled to his seat. Did such an omission in the count occur ?

It will not we presume, be controverted, that the count made, certi-

fied and returned according to law, must be presumed to be correct

until the contrary is clearly shown. The burthen of proof, in this

case, is therefore upon the contestant, and he must clearly show
that at said poll five legaf votes were cast for him, which were not

counted and certified for him.
Let it be remembered that it is not claimed that there were five

votes which should have been counted for contestant, but which
were by mistake counted for the contestee ; but simply that there

were five votes in that ballot-box which were not counted to any-

body, but which should have been counted for the contestant.

How could such an omission occur without being then and there

detected ? It will be borne in mind that this is same poll where the

double ticket was found, and where a careful examination of some
kind must have been made to determine whether there was or was
not one more ballot found in the box and counted than there were
names on the poll-book, and it was ascertained that such was the

case.

That some such comparison was made, and that too, after the

ballots had been taken from the box, is evident from the testimony

of both Nixon and Myers. Nixon says, " when we were Mrow^^
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countivg^ we found there was one vote more than was on the poll-

book." Myers says, that we had one more ticket than we had
names on the poll-book. Now, how was this examination made?
It may have been done by recounting the ballots themselves, and
comparing the number thereof with the number of names on the
poll-book. Can it be believed that intelligent men, with everything
fresh in their minds, and with the tally-papers before them, could
make such a count and comparison, wi'^hout discovering that live of

those ballots had not been tallied ? But the majority of your com-
mittee say •' the evidence shows no such comparison " as above
described, and the minority fully concur. Then there was but one
other mode by which it could have been made, and that was, after

the ballots had all been counted out and tallied, to add together the

number of votes tallied to each candidate, (there being no tiiird

one) and compare the aggregate with the number of names on the

poll-book. I'Ms was the most simple, and by far tlio spee-

diest and least laborious mode, and the most likely to have been
resorted to by a weary board of officers. If this was the mode, as

is most probable, it is conclusively shown that there was one more
vote tallied than there were names on the poll-book, and that was
rejected. Yet it is insisted there were live more, which, by mis-

take had not been tallied, which would make six more ballots

taken from the box than there were names on the poll-books. How
could this be possible ? The one is accounted for by the double bal-

lot, but where did the others come from and how did they get

there ? The minority think they were not then there. Does it not

then become us, under the circumstances, to inquire where were
the ballots, tally-papers and poll-books, between this count and the

recount, and who had access to them ?

Nixon said at the time of his examination on the 18th of Novem-
ber, that he then had possession of the poll-books, tally-papers, and
tickets of that election, and lias had possession of them ever since

;

but he does not show where they were kept, nor whether others

could have free access to them or not. He does say " that Esq.

Heaton, Mr. Shryock and Mr. Irvin, one of the judges, examined
the tickets since the election ;" but does not say whether they did so

in his presence, so that no fraud could be perpetrated without his

knowledge. He does not say whether any one else did so. He does

not say whether said alledged mistake was then discovered by them,

or when it was discovered. He does not say they examined the

tally-papers or poll-booL Is not the inference that they did not ?

Could they, by mere examination of the ballots, learn anything of

this mistake? Why then did they examine them ? If they did

they discover this alledged mistake, hoM^ comes it that neither Hea-

ton nor irvin were examined by contestant ? When did these five

votes get there? are all inquiries which ought to be, and must
be satisfactorily answered, before all suspicion of unfairness can be re-

moved from this matter, and before it can be said that it clearly appears

that there were five legal ballots, which ought to have been coun-
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ted for the Contestant, but which were not. It does not appear that

the nnmber of ballots were, since first counted and certified, ever

counted and compared with the number of names upon the poll-

book, or that the tally-papers were ever so compared. How easy

was it for Nixon to have done this when he testified before the com-

missioners, with these, as he says, all in is his possession? Such a

comparison would have shown clearly whether the number votes

tallied, or the number ballots before him, compared with the num-
ber of names on the poll-book, and thus ascertain which was cor-

rect. But instead of doing this, he contents himself with an exam-

ination of what he believes to be the ballots alone, and says, on ex-

amination of the tickets, he finds 47 for Hugh Miller, and 38 for

Kline G. Shryock; and wdien asked if he was sure that that number
was the real number given for said candidates, answers very care-

fully that he believes he is certain from the ballots. The minority

of your committee, thcrefove, think the testimony, in reference to

said five votes, is altogether vague, uncertain and unsatisfactory to

be relied upon, and that said votes should not be allowed to said

contestant.

The minority of your committee will now proceed to consider the

votes given and counted to contestee which the contestor alledges

are illegal. The first which they will notice are those of the two
Wallaces and Surgye, all of which stand upon the same footing. It

is conceded that these persons are all foreign born, but all now
claim to be citizens of the United States, by the naturalization of

their respective fathers, whilst they were respectively minors. If

this be true, they were all legal voters at said election. Does the

testimony establish these facts ? First, as to the Wallaces ; they

were both examined as witnesses by the contestant, and as was also

their father. They both say that their father was naturalized in

Oneida county, New York, when the one was between six and ten

years of age, and the other about sixteen. They both say they

have seen his papers. The father says he was naturalized as afore-

said, and that he had his papers in his possession for many years,

but that they have been lost or mislaid, so that, at the time of his

examination, he could not, although he made a diligent search,

find and produce them. But it is insisted that this testimony, al-

though suflicient to show that they voted and that they were alien

born, is not sufficient to show that they had become citizens, be-

cause the aforesaid naturalization of the father, is a matter of record.

and can only be verified by tliat record ; but the minority think

differently. All the residents are presumed to be citizens until the

contrary is shown. These men were introduced by contestant to show
themselves foreign born, and therefrom to infer that they were not

citizens. They acknowledge the foreign birth, but couple that ac-

knowledgment with the explanation and allegation that the disa-

bility arising therefrom has ceased by reason of the naturalization

of their father whilst they were minors. The minority think that

such acknowledgment cannot be separated from the explanation,
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bnt they must be taken together. To be sure, the explanation was
objected to by contestant, but the objection could not be sustained.

When he requires them to say that they voted and tliat thej were
of foreign birth, they have a right, and the contestee has the right

to insist that they shall exercise it, to give the grounds upon which
they voted

; and the whole testimony must be taken together.

But there is another view of this case, which the minority desire

to present. When a voter offers to vote, if he is challenged, he may
be himself sworn, and if he swears that he is a citizen, that is con-

clusive; no other proo
,
paper or record is required to be produced;

his vote is received.

Now, should the Senate require any greater proof to sustain a

vote, than the law requires to authorize its reception ? The minor-
ity think not ; otherwise our elections are a mockery, for the law
requires the reception of thousands of votes which could never be
sustained and allowed when an election is contested. It would be
utterly impossible for the person who received them, to ransack, as

he would be obliged to, the clerk's office of almost every court of

record in the Union, to get authentic copies of the record of natural-

ization in each case. The enormous expense would deter him, if

nothing else. Yet he must do so if the position of the majority is

sustained. It may be urged that each voter should himself pro-

cure and keep by him, such copy—for all naturalization papers are

only copies. Suppose he did, he could not be compelled to part

with it, that it might be made a part of the proof in the case, nor
would a copy taken therefrom be evidence, for there is no better

settled principle of law, than that you cannot prove a record by a

copy of a copy. It must be a copy taken from and compared with
the original.

But the minority go farther, and insist that as every vote which has

been received into the ballot-box must be presumed legal, until the

contrary is shown, it necessarily devolves upon him who would in-

validate it, to prove affirmatively every material fact necessary for

that purpose, even though it require him to prove a negation. The
contestant, therefore, must prove that at the time these men voted

for contestee, they had not become citizens nor declared their in-

tentions to become such. He has not done so. In a criminal

prosecution against them for illegal voting it might be otherwise.

There, when the prosecution had proved their foreign birth, it might
devolve upon them to show their naturalization, because they would
be parties to the suit, and this would be a fact particularly within

t'leir knowledge, and not presumed to be within the knowledge of the

opposite party. But this is a very different case. Here they are

nonparties, but witnesses, and the fact of such naturalization is no
more within the knowledge of the contestee than the contestant,

nor is the knowledge thereof any more accessible to him.
The minority therefore think, with all due difference, the position

of the majority in this respect is unreasonable, and contrary to the

principles of law, and the spirit and intention of the statutes, and
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that these votes should not be rejected. The vote of Siirgye,

standing as it does upon precisely the same footing as the Wal-
laces, must of course stand or fall with them.
The minority desire to notice, in this immediate connection, the

case of the two Reeds, who voted for contestant, Shryock, but whicfe

is insisted by co'itestee, should be rejected as illegal and void. It is

conceded that they were foreign born, viz : in Canada ; but it is

claimed that they are citizens, because, as is alledged, their father

was a native born citizen of the United States, and had not at the

time of their respective births, renounced his allegiance to the gov-
ernment thereof. If either of the positions assumed b}^ the minori-

ty in the case of the Wallaces be correct, then these votes are not

shown by the proofs to be illegal, otherwise they are. There is no
proof that their parents were native born citizens, except that the

sons, in their depositions so state. This must necessarily be mere
hearsay to them ; but it is insisted that hearsay evidence is admis-
sible to establish the place of birth. In the judgment of the minor-
ity of your committee the position cannot be successfully maintain-
ed. The declarations of a deceased parent, though they are good
proof of the time of childs birth, yet they are not admissible as evi-

dence of the place of the birth. 1st Philips on evidence, 214,
Cowan & Hill's edition. The American cases are uniform in deny-
ing declarations to prove mere place of birth. Cowan & Hill's

notes to Phelps' Ev., p. 233, note 176, and the numerous cases

therein cited. *

The quotation from the text of Greenleaf, relied upon by the

majority, does not sustain their position. That shows simply "that
the law resorts to hearsay evidence in cases of pedigree." Pedigree
is one thing, and the place of hirth is another and very different

one But even conceding the position taken by the majorit}'-, that

what has been said by a deceased father as to the place of his birth,

is competent evidence, the minority submit the majority are mista-

ken in supposing that either of the Reeds " testify to what they
heard him say under oath, or otherwise, as to his native country."
Tho only testimony the minority find upon this point is, that Will-

iam M. B. Reed says, '• I have heard my father state under oath,

that he had not taken the oath of allegiance to any foreign govern-
ment, and had voted out of the United States." This is not saying
that he was born in the United States. There is nothing to show
when this declaration was made, and the place would materially
affect its meaning, for if in Canada, the United States might be
considered and spoken of as a foreign government.
The minority think, therefore, that if these votes are sustained at

all, it must be upon the principles laid down by them in the cases

of Wallaces and Surgye, and that all must be sustained or all re-

jected. If all are rejected, it will rerluce the majority of Miller 1
vote, and leave it 15.

It is insisted that the vote of John Peffer, which was given to

contestee, was illegal and fraudulent, because it is alleged he was
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not a resident of the State six months next preceding the election.

It is shown by the testimony of Lewis T. Yannest, that he had
formerly lived in Indiana, and, as witness says, sold out all his

personal property and real estate, and went back to Pennsylvania

;

he told me he went back to live with his son-indaw. He left for

Pennsylvania the last of May or first of Jnne, and returned the

last of July or first of August. It does not show how witness knew
that he went to Pennsylvania at all. Pefier is not a party to this

case. He might have been called as a witness, consequently, any-

thing he may have said as to the purpose for which he went to

Pennsylvania, unless it was said at the identical time of starting.

or in connection with, and in explanation of some act of prepara-

tion to start, so as to make it a part of the res gesta^ is mere hear-

say, and cannot afiect this case. It does not appear that what he
said was in such connection ; hence, there is no legal proof of the

intention with wli'ch he w.-nt to Pennsylvania, if he went; nor is

there any proof whatever, that he settled there so as to lose his res-

idence here. The presumption, from the time he was absent, is,

that he did not ; it took fact as well as intention, to change his res-

idence. Intention to settle in a new place, and the fact of actual

settlement, and. as before stated in the case of Waits, until such

actual settlement in another place, he did not lose his residence

here. Story's Conflict of Laws, page 47,

But the extraordinary position is assumed by the majority, that
"' if there were any facts connected with the absence of this man
calculated to show that he did not lose his residence, these facts

should have been adduced by contestee. Miller," and that, too,

notwithstanding they have themselves laid down for the govern-

ment of our investigations in this case, the well-known legal axiom
"that fraud will not be presumed, but must be proved." This vote

must be presumed valid until every fact necessary to show it fraud-

ulent, has been proved by contestant. This, the minority think,

has not been done.

Martin Eisler voted the democratic ticket, is a single man. Crow-
foot testifies that he had lived in Indiana, that he went to Wiscon-
sin with intention of staying there, but got sick of the country and
came back. He does not tell us how he learned that intention.

The testimony in this case does not show that he ever so located in

Wisconsin, or elsewhere, as to acquire a new domicil, and thereb}'^

lose the old one.

Christian Weiss, who resided at the time of the election in Penn
township, in St. Joseph county, voted for Miller. It is insisted

that this vote should be rejected because the voter voted in the

wrong township. The minority regard that section of the statute

which says that each elector shall vote in the township or precinct

in which he resides, as merely directory to the voter, and that al-

thongh the voter may be punished for its violation, so that none of

the evils which the majority anticipate may follow a different con-

struction, yet it cannot invalidate a vote cast in another township.
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The statute, E.. S. page *271, sec. 14, provides "that an lectioB

may be contested on account of illegal votes. "' This is the only

clause under which this vote can be rejected. Sec. 15, same page,

says, no irregularities or misconduct of any member or officer of a

board of judges or canvassers, shall set aside the election of any
person, unless such irregularity or mal-conduct was such as to cause

the contestee to be declared elected when he had not received the

highest number of legal votes. This is uot au illegal vote ; the

voter was entitled to vote in that county for senator, hence, he was
a legal voter for that officer, and his vote therefore, was a legal vote,

although he deposited it at an improper place ; in other words, the

object is to ascertain the voice of the legal voters of the district.

As to the votes of Puterbaugh and Williams, the minority con-

cur in the views of the majority, and think they are all legal ; they

also agree with the majority in finding that the votes of Borrio

an>-i "U^'ec^kn, 1-0l1i of wliica were giV-cii to cOiiicoLLe. Wcre illegal,

and should be deducted from his majoiity ; they also concur with

the majority in thinking the vote of Auckerman, which was also

given to contestee, was illegal, though perhaps not shown to be so

by strict technical proofs. They therefore come to the following

conclusion upon the case :

Miller, the contestee, is shown by the returns to have received a

majority of seven votes, which majority should be increased by one

vote cast for him but not counted, in Madison township ; also, by
one for the double ballot given to contestant in Harris township,

not rejected ; by the seven illegal and fraudulent votes of Allen

Nixon, Alvy Waits, David Lowry, Joseph F, Brown, Aaron Lee,

John Roof and Charles Asa Mitchell, which increase that majority

to sixteen ; but this should be diminished by the three illegal votes

of Nicholas Borrio, Edward Weeden and William Auckerman,
which leaves said Miller a majority of thirteen votes.

The minority of your committee, therefore, are clearly of the

opinion that said Miller was duly elected senator for said district,

and is entitled to retain his seat as such senator.

W. C. TAEKINGTON,
C. K. DREW,
G. W. BROWN.

Which,
On motion by Mr. Suit,

Was laid on the table.

On motion by Mr. Suit,

The report of the Attorney General in relation to the claim of

Morehead, Hall & Co., presented to the Senate on the 2d inst.

Was laid on the table.
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REPORTS FROM STANDING COMMITTEES.

Mr. Murray, chairman of the committee on the judiciary, made
the following report

:

Mr. President:

The committee on the judiciary, to whom was referred a petition

of certain members of the German Baptist church, praying that the

law regulating marriages be so changed as to give members of the

said society the right to solemnize marriages according to their re-

ligious opinions, have had the same under consideration, and deem-
ing the prayer such a one as should be granted, have directed me
to report the following bill and respectfully recommend its passage.

Senate bill No. 58. A bill to amend the third section of an act

entitled " An act declaratory of the law regulating marriages and

enforcing the provisions thereof by proper penalties ;" approved

March 5, 18.52, contained in the foregoing report,

Was read a first time and passed to a second reading.

Mr. Yaryan, from the committee on the judiciary, made the fol-

lowing report

:

Mr. President :

The committee on the judiciary, to whom was referred a resolution

of the Senate instructing them " to inquire whether, in their opin-

ion, there is any law now in force in this State, making the State

liable for the redemption of the circulation of any of the free banks
of this State," have had the same under consideration, and without

being able to come to any definite opinion, ask to be discharged

from the further consideration of the subject.

Which was concurred in.

Mr. Suit, from the committee on the judiciary, made the follow-

ing report

:

Mr. President:

The committee on the judiciary, to whom was referred a resolution

of the Senate directing them to '•' inquire if any legislation is nec-

essary to enable naturalized citizens of the United States to inherit

real estate or other property, descending or bequeathed to them in

any foreign countries, with leave to report by bill or otherwise,''

have had the subject under consideration, and directed me to re-

port that they do not consider such legislation necessary, and ask

to be discharged from the further investigation of the subject.
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On motion bv Mr. Suit.

Tlie report and resolution were recommitted to the committee on

the judiciary.

Mr. Hendry, from the committee on the judiciary, made the fol-

lowing report

:

Mr President :

The committee on the judiciary, to whom was referred Senate

bill No. 46, •• An act to cure defects in the certificates of acknowl-

edgment to conveyances of real estate, and in the record of such ac-

knowledgments, in certain cases therein named." have had the

same under consideration, and have directed me to report that they

deem legislation on the subject inexpedient, and ask to be dis-

charged from its further consideration.

Which was concurred in.

Senate bill No. 2. A bill to amend the 18th and 19th sections of

an act entitled "An act prescribing the powers and duties of jus-

tices of the peace in State prosecutions," approved May 29th, 1852,

reported from the committee on the judiciary several days ago, and
read a first time.

Was ordered to be engrossed.

Mr. Slater ofJohnson, from the committee on the judiciary, made
the following report

:

Mr. President :

The committee on the judiciary, to whom was referred Senate bill

No. 28, '• A bill to enable assignees of school land certificates to

obtain deeds when the assignments have not been acknowledged,"
have had the same under consideration, and have directed me to

report it back with the following amendment, and when so amend-
ed they respectfully recommend its passage.

Amend, by striking out the 2d section of the bill.

The amendment was adopted and the bill ordered to be engross-

ed

On motion by Mr. Yaryan,

The vote ordering Senate bill No. 52 to be engrossed, was recon-

sidered.

On motion by Mr. Yaryan,

The bill was amended by striking therefrom the emergency
clause.
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Mr. Freeland moved to reconsider the vote on the amendment to

the bill formerly adopted.

Which was not agreed to.

The bill was ordered to be engrossed and read a third time to-

morrow.

Mr. t.*riggs from the committee on the judiciary, made the fol-

lowing report

:

Mk. President :

The committee on the judiciary, to whom was referred a resolu-

tion of the Senate instructing them "to inquire into the expediency
of abolishing the court of common pleas," &c., have directed me to

report the same back, and ask that it be referred to the committee
on the organization of courts.

Which was concurred in.

Mr. Murray, from the committee on the judiciary, made the fol-

lowing report

:

Mr. President :

The committee on the judiciary, to whom was referred Senate

bill No. 37, a bill to amend the first section of an act entitled '^An

act to amend the charter of the Indianapolis and Bellefontaine Rail-

road Company," passed January, 1850, have had the same under

consideration, and have directed me to report it back without amend-
ment, and respectfully recommend its passage.

The report was concurred in and the bill ordered to be engrossed.

,^ REPORT FROM SELECT COMMITTEE.

Mr. Miller from a select committee, made the following report

:

«

Mr. President:

The select committee to whom was referred House bill JN'o. 26, a

bill to amend the Sth section of*' An act providing for the election,

and prescribing certain duties of county surveyors," approve;! Jan.

IT, 1852, have had the same under consideration, and are unani-

mous in the opinion that said bill ought not to pass, and theretoie

recommend tl^at it be laid upon the table.

The report was concurred in, and the bill laid on the table.

reports from joint select committees.

Mr. Burke, chairman of a joint select committee, made the fol-

lowing report

:
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Mr. President :

The committee appointed on the part of the House of Represen-
tatives, in conjunction with a similar committee on behalf of the
Senate, in pursuance of House resolution No. 52, to examine into
the securities of the various Free Banks of the State of Indiana,
so far as the same are connected with the office of Auditor and
Treasurer of State, beg leave to submit the following report

:

in this exhibt will be found statements of the gross amounts of
the securities on deposit, with their par^and market value, and the
amount of circulation outstanding on the same.
The following securities of twenty-three banks remaining under

the general banking law, approved and passed May 28th, 1852,
have been carefully examined and found to be as follows :

Amount. Market value.

Indiana 5 per cent, bonds $265,000 85c. • -$225,250
Indiana 2^ b9,372 55c 54,654
Virginia 6 - 90,500 93c 84,165
Louisiana 6 112.000 93c • • 10 i,160
Tennessee 5 9,000 85c 7,650
Tennessee 6 3,000 92c 2,760
Missouri 6 100,000 90c- • - 90,000
Georgia 6 20,000 97c 19,400
Georgia 7 42,500 par 42,500
Kentucky 6 13,000 par- • 13,000
North Carolina 2,000 95c 1,900

Total • $756,372 $645,439
Circulation outstanding on the above securities 657,383

Present value of securities less than the circulation $11,944
Add to this the circulation of the Gramercy Bank

at Lafayette 831,383
And the circulation of the Shawnee Bank of Attica,

(for which there are no securities) 21,171

52,554
Making an excess of circulation in the market value of

the securities held in trust for the banks under said law
of 1852 $64,498

It may be seen by reference to section 48 of the amended law,

approved March 3, 1855, that those banks organized under the pro-

visions of the general banking law of 1852, have until the first day
of March, 1857, to wind up, or accept the provisions of the amend-
ed act of March 3, 1855.

By the provisions of the general banking law of 1852, the banks
were allowed a circulation equal to the par value of their bonds

;

but under a requisition of Auditor Talbott, many of those have
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either returned a portion of their circulation, or deposited addition-

al securities.

There appears to be a discrepancy in the accounts of the Savings
Bank at Connersville. The report of the joint committee to inves-

tigate the condition of the free banks in 1855, shows the circulation

of this bank to be only (4,000) four thousand dollars, and but four

thousand dollars of bonds on depost. As Auditor Talbott adopted
this report of the joint committee as his basis of accounts with all

the banks, he, of course, charged this bank with but 4,000 dollars

of circulation, and credited it with 4,000 dollars of bonds. !t ap-

pears, however, on further examination, that there were 5,000 dol-

lars of bonds belonging to said bank, and that the July 1855 semi-

annual report of said bank shows that it had received from Auditor
Dunn 7,000 dollars of circulation. The interest on the 5,000 dol-

lars of bonds have been retained since July, 1855, making an ad-

ditional security of over 600 dollars. In this report we have taken

the accounts as found on Auditor Talbott's books.

The accounts with the Bank of Warsaw show the circulation out-

standing to be 14,817 dollars. The owners of this bank have with-

drawn their bonds and deposted with the Auditor an amount in

gold sufficient to redeem their entire outstanding circulation.

The following statement shows the condition of the sixteen banks
that were either organized under the amended law of 1855, or have
since complied with its provisions :

Total amount of bonds at par value $1,506,144

Tatal amount of bonds at market value 1,231,797

The amount of circulation entitled to under the pro-

visions of the amended act • 1,119,822

Circulation issued • l,0i?9,602

Showing an excess of securities over their market val-

ue after deducting one-eleventh 30,220

Section 6, of the amended act of March, 1855, provides that the

Auditor shall be allowed to issue 100 dollars of circulation only,

for every 110 dollars of bonds at their market value. In addition

to the above securities, sections 5 and 25, of the above act, reads as

follows :

Sec. 5. Whenever any person, or association of persons, formed

for the purpose of banking under this act, shall legally transfer to

the Auditor any portion of the stocks or bonds hereinafter specified,

such person or association of persons, shall be entitled to receive

from the Auditor an equal amount of such circulating notes of

different denominations, registered and countersigned as aforesaid,

to be issued by them in the usual course of banking business as

money.
Sec. 25. Every stockholder of any such association shall be

liable, in his individual capacity, for any contract, debt, or engage-

ment of such association, to an amount over and above his stock

equal to the amount of his shares of such stock.
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On a careful examination of the books and securities in posses-

sion of the Auditor and Treasurer of State, we are of the opinion
that the last named sixteen banks are in a safe healthy condition.

LEWIS BURKE,
W. C. TARKINGTOK
A. JOHNSTON,

Of the /Senate.

B. F. SCHERMERHORN,
A.HUMPHREYS,
D. 0. BRANHAM,

Of the House committee.

AN EXHIBIT of the Condition of the several Free Banks of In-

diana, organized under the General Banking Law, approved
May ^2Sth, 1852

—

the kind and amount of securities deposited

with the Auditor of State, with the amount of Notes in circulation
on the 23(/ day of January, 1857, as shown by the books kept by
the Auditor of State.

INDIANA STOCK BANK, LAPOKTE.

Indiana 5 per cents, bonds* • • •$50,000 market value 85c $42,500
Notes in circulation 44,500

Excess of circulation $2,000

CANAL BANK, EVANSVILLE.

Indiana 5 per cent, bonds- • • '$50,000 market value 85c $42,500
Notes in circulation 40,002

Excess of securities $2,498

PAYETTE COUNTY BANK, C0NNER8VILLE.

Virginia 6 per cent, bonds $14,500 market value 93c $13,485
Circulation issued 13,000

Execess of securities . • $485
S. J—17.
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INDIANA BANK, MICHIGAN CITY.

Indiana 5 per cent, bonds* • • -855,000 market value S5c $46,750
Circulation issued- • • • 49,998

Excess of circulation $3,248

NEW YORK AND VIRGINIA STATE STOCK BANK, EVANSVILLE.

Viginia 6 per cent, bonds $2,000 market value 93c $1,860
Circulation issued 954

Excess of securities- • • • $906

BEOOKVILLE BANK, BROOKVILLE.

Indiana 5 per cent, bonds- • • -$12,000 market value 85c $10,200
Virginia 6 per cent, bonds • - - 9,000 market v due 92c 8,370

Total $21,000 $18,570
Circulation issued 19,801

Excess of circulation • $1 ,231

BANK OF GOSHEN, GOSHEN.

Indiana 5 per cent, bonds- • • -$21,000 market value 85c $17,850
Louisiana 6 per cent, bonds- • 29,500 market value 93c 27,435
Tennessee 5 per cent, bonds- • 9,000 market value 85c 7,650

Total $59,500. • - $52,935
Circulation issued 52,194

*. Excess of securities • • $741

HOOSIER BANK, LOGANSPORT.

Louisiana 6 per cent, bonds- • -$34,000 market value 93c $31,620
Virginia 6 per cent, bonds- •• - 1,000 market value 93c 930
Missouri 6 per cent, bonds- - • • 16,000 market value 90c 14,400

Total $51,000 $46,950
Circulation issued - • 49,985

Excess of circulation $,035

BA'NK of SYRACUSE, SYRACUSE.

Indiana 5 per cent, bonds $1,000 market value 85c $850
Indiana 2| per cent, bonds 60,100 market value 55c 33,055
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Louisiana 6 per cent, bonds* • • • 2,500 market value 93c 2,325

Total $63,600-.. $36,230
Circulation issued 34,338

Excess of securities $1,892

BANK OF ELKHAET, ELKHART.

Indiana 5 per cent, bonds- • • -$30,500 market value 85c $25,925

Circulation issued 25,49T

Excess of securities $428

FAEMEKS' BANK, WESTFIELD.

Indiana 2^ per cent, bonds- • -$22,272 market value 55c $12,249
Indiana 5 per cent, bonds- . • • 26.000 market value 85c 22,100

Louisiana 6 per cent, bonds- • 4,(J00 market value 93c 3,720

Total $52,272. $38,069
Circulation issued 41,351

Excess of circulation ... $3,282

merchants' and mechanics' bank, NEW ALBANY.

Indiana 5 per cent, bonds- • - $4,000 market value 85c $3,400
Georgia (5 per cent, bonds • • 20,000 market value 97c 19,400

Kentucky 6 per cent. bonds- . • 13,000 market value par 13,000

Tennessee 6 per cent, boods- - - 3,000 market value 92c 2,760

Total $40,000 $38,560
Circulation issued ^ 39,998

Excess of circulation $1,438

bank of mount VERNON, MOUNT VERNON.

Georgia 7 per cent, bonds • . • • $42,500 market value par $42,500
North Carolina 6 per cent.bonds 2,000 market value 95c 1,900

Total $44,500 $44,400
Circulation issued 44,644

Excess of circulation 8244

OC/'Georgia 7 per cents above par.
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INDIAN RESERVE BANK, KOKOMO.

Virginia 6 per cent, bonds $25,000 market value 93c $23,250
- Circulation issued 23,616

Excess of circulation $366

BANK OF SALEM, SALEM.

Missouri 6 per cent, bonds- • -$76,000 market value 90c $68,400
Circulation issued 74,000

Excess of circulation $5,600

SHAWNEE BANK, ATTICA.

No securities.

Circulation issued $21,171

SALEM BANK, GOSHEN.

Indiana 5 per cent, bonds- • - • $6,500 market value 85c $5,525
Virginia 6 per cent, bonds- • • • 5.000 market value 93c 4,650
Louisiana 6 per cent, bonds- - 41,000 market value 93c 38,130

Indiana 2-^ per cent, bonds- •• 8,000 market value 55c 4,400

Total $60,500 $52,705
Circulation issued 52,000

Excess of securities $705

HUNTINGTON COUNTY BANK, HUNTINGTON.

Virginia 6 per cent, bonds- - -$18,000 market value 93c $16,740
Indiana 5 per cent, bonds- • - • 2,000 market value 85c 1,700

Total $20,000. • $18,440
Circulation issued 17,995

Excess of securities $444

BANK OF MONTICELLO, MONTICELLO.

Virginia 6 per cent, bonds- • • -$10,000 market value 93c $9,300
Circulation issued 9,500

Excess of circulation $200
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BANK OF THE CAPITAL, INDIANAPOLIS

Indiana 2^ per cent, bonds • • • $9,000 market value 55c $4,950
Circulation issued • - 4,290

Excess of securities 660

'bank of north AMERICA, CLINTON.

Indiana 5 per cent, bonds $7,000 market value 85c $5,950
Virginia 6 per cent, bonds- • • 4,000 market value 93c 3,720

Missouri 6 per cent bonds • • 6,000 market value 90c 5,400

Total 17,000 15,070
Circulation issued 15,720

Excess of circulation 650

GRAMERCY BANK, LAFAYETTE.

No securities.

Circulation issued $31,383

savings' bank connersville.

Yirginia 6 per cent, bonds- • $2,000 market value 93c $1,860
Missouri 6 per cent, bonds- • • 2,000 market value 90c 1,800

Louisiana 6 per cent, bonds • 1,000 market value 93c 930

Total 5,000 4,590
Circulation issued 4,000

Excess of securities 590
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RECAPITULATION of the foregoing twenty-three BanJcs that

were organized under the General Banking Laio of 1852, show-

ing the amount of Secu'ritif^s^ their par and marhet value^ the

am.ount of Circulatiun issued thereon^ with the excess of Circu-

lation and Securities of each respectively :

NAMES OF BANKS.

Indiana Stock Bank
Cannl Bank ,

Fayelte County Bank
Indiana Rank
N. Y. & Virginia State Stock Bank
Brook vi He Bank ••

Bank of Goshen
Horsi'T Biiili

Bank of .sy lacusb
Bank of KIkhait '.

Farmers' Bank
Merchants' & Mechanics' Bank...
Bank of Mount Vernon
Indian Reserve Bank
Bank of Salem
Shawnee Bank
Salem Bank
Huiilinglon County Bank
Bank of Monticello
Bank of the Capitol
Bank nf N;ii th America
Gvamercy Bank
Savings Bank

Total

LOCATION.

Liporte
E ansville
C'onncisviiir . ..

Mith'gan City.,

Kvansville
BrookviUe.... ,

Goshen
I.ogai sport.. ..

Svracuse
E'khart
Westlield
New Alhany .

.

Mount Vernon
Kokoiuo
Salem
Allica
Go»:hen
Huntington ...

Monticello . ....

Indianapolis .

t'l'nton
Lafayette
Connersville ..

So

$50,0(1(1

5(1,(100

14,500
55,1100

2,(00
21,0(10

69,500
51 Oi

g:>,ijhu

30,500
52,272
40,000

44 500
25,(1(10

76,000

60,500
20.000
10,000
9.:i(io

17,000

5,000

- 56 372

Iff42,5(l0

42,5

13,485
46,750
l,8(iO

18.570

52,935
46 950

25 925
3-*.069

38,560
44,400
23.250
68,400

52 705
IS. 440
9,300
4.950
15,070

4,590

645,439

$4'!,500

40,002
13,(1(0

49,998
954

19,801

5M94
49 985
3 J, 3: 8

25.497
41.351

39 998
44 644
23,616
74,0(10

21,171
52,000
17,995

9,500
4,290

15,7

31,383
4,000

709 937

I2.4S8
485

906

741

1 .89-2

428

705
445

590

9,350

o 5

.$2,000

3,248

1.231

V.ois

3,282

1,438

244
366

5,600
21,171

650
31,383

73.648

AN" ACT "to amend an act to authorize and regulate the business

of General Bankino-," which went into eifect March 3, 1855.

Sec. 6, Whenever any association of persons, formed under this

act, shall legally transfer to the Treasurer of State fifty thousand

dollars worth of stocks or bonds, such as hereinafter specified, such

association of persons shall be entitled to receive from the said au-

ditor, for every one hundred and ten dollars worth of stock or bonds

thus transferred and deposited, only one hundred dollars in notes of

different denominations, registered and countersigned as aforesaid,

to be used by them in the usual course of banking business, as

money ; Provided^ That if all the persons composing such associa-

tions shall be bona fide residents of this State, and bona fide own-

ers in their own right, and not in trust or for the use and benefit of

othei 8, of the stocks or bonds transferred and deposited as aforesaid,

then for every one hundred and ten dollars wortli of stocks or bonds

thus deposited, such association shall be entitled to receive only

one hundred dollars in notes as aforesaid ; s^ndi, provided further,

That the aggregate amount of bank circulation, under the provis-
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ions of this act, shall not exceed six million dollars ; and, provided^

further^ That no association, under this act, shall have a greater

circulation of notes than two hundred thousand dollars Provided
further, That the bank notes issued by any banking association

shall be receivable in payment of any debt or liability due the bank-
ing association so issuing such bank notes ; and the same rule shall

prevail for one year after said transfer of said bank or other stock

thereof to other individuals, for banking purposes, in regard to the

debts and liabilities incurred, either before or after such transfer.

Sec. 25. Every shareholder of any such association shall be
liable, in his individual capacity, for any contract, debt or engage-
ment of such association, to an amount over and above his stock,

equal to the amount of his shares lof such stock. n

Sec. 48. Every bank or banking association organized under
provisions of the general banking law of this State, may, in case it

shall, immediately after the passage of this act, pay all its circula-

ting notes in coin upon demand, have until the first day of March.
1857, to wind up or accept the provisions of this act; Provided,
That the auditor shall, in no case, issue any circulating notes to any
bank until it shall have fully complied with the provisions of this

act. A7id^ provided further,- That if any bank shall fail to pay its

circulating notes in coin, it shall be wound up and closed by the

auditor, pursuant to the provisions of this act.

CONDITION of the Free Banks of Indiana that have complied
with the General Banking Law, as arnended and passed March
3</, 1855, whose securities are deposited with the Treasurer of
State.

PRAIRIE CITY BANK, TERRE HAUTE.

Indiana 5 per cent, bonds- • .$162,000 market value 85c $137,700
Indiana 2|- per cent, bonds • • 10,000 market value 55c 5,500

$172,000 Total $143,000

Amount of circulation entitled to by amended law, 1855, $130,182
Amount of circulation issued 129,574

Excess of circulation 608
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SOUTHEKN BANK OF INDIANA, TERRE HAUTE.

Missouri 6 percent, bonds'
Vircrinifl. fi nftrp.fint. hnnds.
Missouri 6 per cent, bonds* -

Virginia 6 percent, bonds* •

Virginia 6 per cent, bonds • •

Indiana 5 per cent, bonds • •

Louisiana 6 per cent, bonds •

$37,000 market value 94:C

23,000 market value 98|c
15,000 market value 95c
68,000 market value 85c

1 ,500 market value 94c

$34,780
22,650
14,250

57,800
1,410

$144,500 Total $130,890

Circulation entitled to under amended law of 1855 $1 18,991

Circulation issued 118,995

Excess of circulation

CRESCENT CITY BANK, EVANSVILLE.

Indiana 5 per cent, bonds • • • $75,600 market value 83c $62,748
Kentucky 6 per cent, bonds* • 2,5110 market value par 2,500

$78,100 Total $65,248

Circulation entitled to $59,317
Circulation issued 59,306

Excess of securities ^ 11

CENTRAL BANK, INDIANAPOLIS

Missouri 6 per cent, bonds • -

Indiana 5 per cent, bonds* •

Indiana 5 per cent, bonds* •

Indiana 6 per cent, bonds * •

«

Indiana 6 per cent, bonds* •

Indiana 2^ per cent, bonds-

$10,000 market value 88c $8,800
30,000 market value 82c 25,005

1,000 market value 85c 850
15,000 market value par 15,000

1,000 market value 95fc 957
850 market value 55c 453

$57,825 Total $51,569

Circulation entitled to-

Circulation issued

$46,873
46,630

Excess of securities

-

243
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LAGRANGE BANK, LIMA.

i^miiana 5 per cent, bonds- • • $14,000 market value S3c $11,620

Indiana 2^ per cent, bonds- • 22,050 market value 5.5c 12,127

Tennessee 6 per cent, bonds- • 5,000 market value — 5.750

Kentucky 6 per cent, bonds- • 13,000 market value par 13,000

N. Carolina 6 per cent, bonds - 5,000 market value par 5.000

Louisiana 6per cent, bonds- - 21,000 market value 93c 19,530

$80,050 Total $66,027

Circulation entitled to $60,025

Circulation issued • • - - 60,029

Excess of circulation 4

CAMBRIDGE CITY BANK, CAMBRIDGE CITY.

Indiana 2^ per cent, bonds

Indiana 5 per cent, bonds-

Yirginia (3 per cent, bonds •

$51,334 market value 55c $28,233
43.5U0 market value 83c 36,100

2,000 market value 92|c 1,S50

$96,834 Total- $66,183

Circulation entitled to - $60,167
Circulation issued 60,175

Excess of circulation 8

BANE OF ROCKVILLE, WABASH TOWN.

Louisiana 6 per cent, bonds- • $54,000 market value 90c $48,600
Missouri 6 per cent, bonds- • 5,000 market value 88c 4,400
Missouri 6 per cent, bonds- • 5,000 market value S7c 4,350
Missouri 6 per cent, bonds- • 1,000 market value 90c "900

$65,000 Total $58,250

Circulation entitled to $52,955
Circulation issued 52,990

Excess of securities • • • 35
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KENTUCKY STOCK BANK, COLUMBUS.

Louisiana 6 per cent, bonds-

Georgia 6 per cent, bonds* -

Missouri 6 per cent, bonds-

Kentucky 6 percent, bonds
Indiana 5 per cent, bonds* •

Missouri 6 per cent, bonds
Indiana 2^ per cent, bonds-

Circulation entitled to-

Circulation issued* * • •

$11,000
6,500

4,000
14,000
29,f>00

10,000

5,000

$80,000

market value

maricet value

market value

market value

market value

market value

market value

Total

95c

95c
87c
par

83ic
S8c
55c

^10,450J
6,175'

3,480

14,000
24,583
8,800

2,750

Excess of circulation

$70,238

$63,853
63,900

47

BANK OF PAOLt, PAOLI.

Louisiana 6 per cent, bonds- * $27,500 market value 93c $25,575
Louisiana 6 per cent, bonds • • 6,000 market value 90c 5,400

Missouri 6 per cent, bonds- • 27,000 market value 90c 24,300

Missouri 6 per cent, bonds* * • 10,000 market value 89c 8,900

Missouri 6 per cent, bonds* • - 31,000 market value 90c 27,900

$101,5.0 Total- ••* $92,075

Circulation entitled to $83,705
Circulation issued 83,856

Excess of circulation 151

PAKKE COUNTY BANK, ROCKVILLE.

Indiana 5 per cent, bonds- - -$100,000 market value 83^c $83,333

Indiana 2|- per cent, bonds- - 1,000 market value — 550

$101,000 Total $83,883

Circulation entitled to $76,258

Circulation issued - - - • • 76,245

Excess of securities 13
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BLOOMINGTON BANK, BLOOMINGTON.

Missouri 6 per cent, bonds- -$100,000 market value 90c $90,000

Circulation entitled to $81,819
Circulation issued 81 ,830

Excess of circulation 11

INDIANA FARMEKS' BANK, FEANKLIN.

Missouri 6 per cent, bonds • • • $8,000 market value 88c $7,040
Indiana 5 per cent, bonds- • 51,000 market value b5c 43,350

$59,000 $50,390

Circulation entitled to $45,809
Circulation issued 45,810

Excess of circulation 1

EXCHANGE BANK, GREENCASTLE.

Indiana 6 per cent, bonds* • • • $5,000 market value par $5,000
Indiana 5 per cent, bonds- • • - 2.000 market value 85c 1,700

Pennsylvania 5 percent, bonds 1,000 market value 85c 850
Indiana i2|- per cent, bonds--- 85,758 market value 55c 47,166
Louisiana 6 per cent, bonds- • 4,500 market value 94c 4,230

$98,258 $;58,946

Circulation entitled to $53,588
Circulation issued 53,585

Excess of securities 3

TIPPECANOE BANK, TIPPECANOE.

Missouri 6 per cent, bonds- - • $5,000 market value 88c $4,400
Missouri 6 per cent, bonds- - - 1,000 market value 90c 900
Louisiana 6 per cent, bonds- - 1,000 market value 90c 900
Louisiana 6 per cent, bonds- • 7,000 market value 93c 6,510
Indiana '2i per cent, bonds- • - 46,000 market value 55c 25,300
Indiana 5 per cent bonds 1,500 market value 82c 1,230
Indiana 5 per cent, bonds 15,000 market value 83^c 12,500

$76,500 Total-.-- $51,740
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Circulation entitled to $47,037
Circulation issued • 46,610

Excess of securities 427

SALEM BANK, NEW ALBANY.

Indiana 5 per cent, bonds $21,000 market value 85c $17,850
Indiana 2^ per cent, bonds • • • 6,000 market value 55c 2,750

Missouri 6 per cent, bonds- • • 36,000 market value 90c 32,400

$62,000 Total $53,000

Circulation entitled to $48,1S2

Circulation issued 1 9,543

Excess of securities • 28,639

INDIANA BANK, MADISON.

Indiana 2^ per cent, bonds- • -$46,077 market value 55c $25,242
Indiana 5 per cent, bonds- • - - 50,500 market valve 85c 42,925

Virginia 6 per cent, bonds • - • 2,000 market value 90c 1,800

Missouri 6 per cent, bonds- • • 35,000 market value 86c 30,100

$133,577 100,167

Circulation entitled to $91 ,061

Circulation issued • 90,524

Excess of securities 537
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RECAPITULATIOK

NAMES OF BANKS.

Prairie City Bank
Southern Bank of Indiana.
Crescei t Cily Bank
Central Bank
Lagrange Bank
Cambriuge Citv Bank
Bank ot Rockville
Kentucky Slock Bank
Bank of Paoli
Parke County Bank
Blooraiiigton Bank
Indiana Farmers' Bank
Exchange B nk

,

Tippecanoe Bank
Salem Bank ,

Indiana Bank

Total «1.50H,144

$143,2(10

130,890
65,248
51,5611

66,027
66,183
58,250
70,-i38

92,075
83,883
90,000
50,390
58,946
51,740
53,000

100,167

fl 231.797

IS -
= •5

3130,182
118 991
59,317
46,873
60,025
60,167
5v!.955

63,b53
83,705
76,258
81 819
45,809
53,588
47,037
48,182
91,061

* 1,1 18,922

5129 574
118,9:5
59,.3U6

40,630
60,029
60,175
52,990
63,900
83,836
76,245
81,830
45,810
53.585
46,610
19,543
90,524

11

243

3
427

28,639
537

$1,089,602 #30,516 $226

$4

47
151

The following is a list of the Suspended Free Banks, sJiowing the
balances of Circulation yet outstanding^ and the securities or the
proceeds of securities remaining in the hands of the Auditor of
State^ for the redemption of said outstanding Circulation, Nov-
ember, 1856.

NAMES OF BANK,S.
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The proceeds of the semrltlcs of the following named banks are

exhausted :

New York Stock Bank, Vincennes.
Steuben County Bank
Bank of Rensellaer.

Bank of Fort Wayne.
Traders' Bank, Terre Haute.
Greene County Bank.
Farmers' and Mechanics' Bank at Rensellaer.

Upper Wabash Bank.

On motion by Mr. Burke,

The report was laid on the table and 1,000 copies ordered to be

printed for the use of the Senate.

Mr. Weir offered the following preamble and resolution:

Whereas, It is right and proper that the true conditition of the

office of the Auditor of State should be made known to the pub-

lic, and that it should be subject to sh-ict scrutiny, inasmuch as

the afiairs of said office are said to be in complicated condition
;

therefore.

Be it resolved^ That Douglass Maguire, E. W. H, Ellis and John
P. Dunn, all ex-Auditors of this State, be and they are hereby

appointed a committee to examine thoroughly the affairs of said of-

fice, to see that all v^ uchers are properly classified and filed, to

see that all warrants correspond with the authenticated voucherF,

to examine specially the condition of the bank deposits, as to tie

amount of the issue, the securities deposited, the amount of re-

demptions, and upon actual count of the circulating paper returied

to said office, to destroy the same, and enter the amount on record,

properly classified as to date and denomination, which count siall

be conclusive against any bank or individual claimant, or any ether

claimants. Provided^ That notice shall be given to such baik or

claimant if known to said committee to appear at such couiting,

such notice stating the time.

Resolved^ That in case of refusal or neglect to serve for an; cause

whatever, a majority of said committee shall be competentto dis-

charge the duties herein required.

Resolved^ That said committee shall make full report of ill their

doings and proceedings to the Senate, at the next meeting o the Leg-

islature, in 1859, and shall receive for their compensaion such

sum as may be just and reasonable, to be certified by the -jhairman

of said committee.

Which,
On motion by Mr. Yaryan,

Was laid on the table.

I
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On motion by Mr. Cravens,

Resolved^ That the committee on temperance be_directed, if in

their judgment it is expedient, to incorporate in any bill which they

may prepare and report on that subject, a provision prohibiting any
one engaged in the traffic ofardent spirits from selling, giving, or pro-

curing to be so sold or given to any minor child, malt, vinous or

spirituous liquor or liquors under the penalty of five hundred dol-

lars, and imprisonment in the State prison not less than six, nor
more than eighteen months; and also, making the party so offending,

liable to the parent, guardian or master of such minor child, ward
or apprentice in a civil action in the sum of • dollars, to be

recovered in any court of competent jurisdiction.

On motion by Mr. Weir,

Resolved^ That the select committee to whom Senate bill No. 42,

was referred, be requested to report their doings thereon, as soon as

convenient.

On motion by Mr. Hefren,

Resolved^ That the committee on finance be requested to inquire
into and report upon the expediency of allowing David Patton his

expenses paid out in pursuing Francis M. Lemmon, a fugitive from
justice from the county of Wasliington, and capturing and lodging^

him in the proper jail for trial.

On motion by Mr. "Weir,

Resolved^ That a committee of one from each congressional dis-

trict be appointed to examine and report to this body the expedien-
cy of erecting a building for the use of the State officers as offices,

in compliance with the recommendation in the Governor's message.

On motion by xMr. Hefren,
The Senate adjourned.

THUKSDAY MORNING, 9 o'clock,

February 5, 1857.

The Senate met.

The journal of the pieceding day was read.
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Mr. Hefren moved that the journal be so corrected as to show
that the President of the Senate stated when he left the Chair yes-

terday "he did it for the purpose of meeting the House and Senate

in joint convention in the Hall of the House of Kepresentatives,

which convention had previously been adjourned to meet at 10
o'clock on the ith day of February for the purpose of electing two
United States Senators, and that he now left for that purpose, it

being a duty imposed on him by the constitution,"

Mr. Sage moved to lay the motion the table.

The ayes and noes being demanded by senators Hefren and
Slater of Dearborn,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Freeland, Green, Griggs, Hendry, Hill, Kinley-,

March, Murray, Parker, E-ice, Sage, Stevens, Suit, Thompson,
Weir and Yaryan—25.

Those who voted in the negative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,

Hefren, Hostetle.-, Johnston, Mansfield, Mathes, Miller, McCleary,

McClure, McLean, Richardson, Kugg, Slater of Dearborn, Slater

of Johnson, Tarkington, Wallace and Wilson—22.

So the motion to lay on the table prevailed.

The President appointed senators Weir, Drew, Crane, Cravens,

Slater of Dearborn, Burke, Bobbs, McLean, Wallace, Hendry and
Green a select committee to inquire into and report upon the expe-

diency of erecting a building lor State officers, pursuant to resolu-

tion adopted on yesterday. •

SPECIAL ORDER.

The following resolution

:

Itesolved, That it is inexpedient to go into the election of Uni-

ted States Senators or other officers, during the present session of

the General Assembly.

Being the special order for to-day at 10 o'clock, A. M.

The Senate proceeded to the consideration of the same.

On motion by Mr. Suit,

The further consideration of the* reBolution was postponed till

Thursday next at 10 o'clock, A. M.
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PETITIONS. MEMOKIALS AND REM0NSTKANCE8.

Mr. Hargrove introduced a petition from sundry citizens of Pike

county on the subject of the practice of medicine and surgery by in-

competent persons, &c.
Which,
On motion by Mr. Freeland,

Was laid on the table.

On motion by Mr. Freeland,

The order of business was suspended ; and,

Mr. Freeland moved to take from the table all petitions on the

subject of the practice of medicine and surgery, and refer them to a

select committee of five physicians.

Which was agreed to. ,

The President appointed senators Freeland, Sage, Grouse, Mc-
Clure and Bobbs said select committee.

Mr, Johnston introduced a petition from sundry citizens of Put-

nam county, praying the passage of a law requiring the copying of

the field notes of county surveyors into new books, to be prepared

for that purpose.

Which,
On motion by Mf. Johnston,

Was refered to the committee on county and township business.

Mr. Cravens introduced the following petition of D. O. Dailey :

Te the Honorable Senate of the State of Indiana :

Gentlemen:—The undersigned, your petitioner, would respect-

fully represent that at a general election held in the county of

Clarke and State of Indiana, on the 14th day of October, 1856,

your petitioner received 1441 votes for the office of Senator to fill

the vacancy occasioned by the present occupying Senator, Rev. Le-

roy Woods, having accepted another office, being all the votes given

for said office, as appears from the returns of said election now on
file in the office ot the Secretary of State.

And your petitioner would further represent, that he now holds

the certificate of his election from the clerk of said county, a copy
of which is on file in the office of the Secretary of State; and fur-

ther, that a certain Leroy Woods, Moral Instructor to the State

prison, occupies a seat in your honorable body, as senator from
Clark county, without having any legal right thereto. Wherefore
your petitioner asks that the seat of said Woods be declared vacant
and that your petitioner be sworn in as senator to fill said vacancy.

D. O. DAILEY.
S. J.—18
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Mr. Wallace moved to lay the petition on the table.

The ayes and noes being demanded by senators Gooding and
Hendry,

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Haigrove,

Hefren, Hostetler, Johnston, Mansfield, Mathes, McCleary, McClure,
McLean, Richardson, Rngg, Slater of Dearborn, Slater of Johnson,

Tarkington, Wallace and Wilson—21.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke. Chapman, Cooper, Crane,

.Cravens, Grouse, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson, Weir
and Yaryan—25.

So the petition was not laid on the table.

Mr. Cravens moved to refer the petition to the committee on elec-

tions.

The ayes and noes being demanded by senators Slater and Hos-
tetler,

Those who voted in the affirmMive were^

Messrs, Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Grouse, Freeland, Green, Griggs, Hendry, Hill, Kinley,
March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,
Weir and Yaryan—25.

Those who voted in the negative were^

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove.
Hetren, Hostetler, Johnston, Mansfield, Mathes, McCleary,5Mc"Clure,
McLean, Richardson, Rugg, Slater of Dearborn, Tarkington, Wal-
lace and Wilson—20.

So the petition was referred.

The following protest was presented to the Senate by Mr. Bearss

:

Whereas, On the 2d day of February, 1857, there was held in the
hall of the House of Representatives, a meeting purporting to be
composed of certain members of the General Assembly, which it

is said was an adjourned meeting of a so styled joint convention
referred to and characterized in a preamble and postest presented
and entered upon the journal of this Senate, January 29, 1857.
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And whereas, Said meeting neither entered upon, entertained,

nor did any other business than, like the king of the French with
his forty thousand men, " marched up the hill and then marched
down again, "*' simply assemble, and without vote, decision or

order therefor, by the self-constituted, self-elected or self-chosen

president thereof, adjourn to meet again on the 4th day of Febru-
ary, without the specification of any object, reason or design for

such adjourned meeting

;

And whereas, On the said 4th day of February aforesaid, at the

hour of 10 o'clock, A. M., and whilst the Senate was engaged in

a regular session in the transaction of its business, the Hon. A.
A, Hammond, Lieutenant Governor and ex-oflcio President of

the Senate, of his own act, did interrupt and suspend the order of

business, to announce that the hour had arrived lor repairing to

the hall of the House, to go into joint convention ; whereupon,
as on the former occasion referred to in the preamble and resolu-

tion of the aforesaid 29th January, the Lieutenant Governor va-

cated his seat as the presiding officer of this Senate, and left the
Senate chamber, attended by a few of the members of this body,
between whom and the presiding officer there seemed to be a per-
fect understanding as though both were alike moved by a com-
mon impulse, no such convention, and no reason, demand or
call for such convention, being known to this Senate, nor any ac-
tion to which this Senate has ever been a party, being had for the
organization of such so-called joint convention

;

And whereas, When the Lieut, Governor with his attendant sen-
ators had left this chamber, it is understood that a meeting of the
said Lieut. Governor and senators with a certain number ofgen-
tlemen members of the House of Representatives in the hall of
the said House of Representatives, over which so called joint con-
vention, without election, appointment or expressed desire so to
do by the members thereof, it is said that tiie Lieut. Governor
presided

;

And whereas, At said meeting it is further reported, and by some
believed to be true, that a sham, illegal, fraudulent and disgrace-
ful attempt at an election for two United States senators was
had, which, if correctly reported, resulting, as it is said to have
done, in the choice by such Assembly, of Jesse D. Bright and
Graham N. Fitch as such senators, can only be regarded as an
informal expression of the profound devotion of partizan friends,
for which expressive election, so significant as it was of partizan
and personal fidelity, neither this General Assembly, the laws,
nor constitution of this State are in anywise responsible, neither
having been consulted or made parties to the transaction in any
respect or manner, whatsoever

;

And whereas, In order that the said Lieut. Governor might avail
himself of the opportunity of assuming the right or power to
preside over the deliberations of said meetino: or unauthorized
joint convention, he did, without permission from this Senate,
leave the chair, which it is also assumed by said Lieut. Governor,
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is and was an adjournmenl^ of this body, which assumption, is in

direct contravention of the constitution of this State, art. lY,
sec, 10, wherein it is declared, " each house when assembled,

shall determine its own rules of proceeding, and sit upon its own
adjournment^; "

And whereas, Any action of the President of this Senate, or its

members in any such meeting as aforesaid, is, and was in direct

conflict with rule 54 of the standing rules of this Senate which
reads as follows :

" In all joint meetings of the two Houses of

the Legislature convened for a specific purpose, it shall be in-

competent for this body or its members to engage in such joint

meeting in the transaction of rny other business than that lor

which they were so specifically assembled ;
" no joint meeting

having been agreed upon by or between the two Houses of this

General Assembly, or any declared business or object of such

assembly

;

And whereas, During the time such unauthorized and unlawful

meeting was engaged in such illegal action, this Senate was in

session, a presiding officer having been appointed pro tern. , until

the same was adjourned by a vote of its members, as will be seen

by reference to its journal

;

And whereas, Such so called joint convention was not called into

existence by any action to which the Senate was a party, nor

even composed of a quorum of cither House of this General

Assembly, but deriving its powers and vitality from violence,

disorder and fraud :

We do therefore most solemnly and earnestly protest against the

action, doings and resolves, of said so denominatedjoint convention;

and on behalf of the people and sovereignty of this State, would in-

voke the indignation and judgment of all men, whether in authority

or as citizen subjects, upon any and all such elections, as unconsti-

tutional, revolutionary and void, and would further ask this Senate

to direct its Secretary to transmit immediately, two copies of this

preamble and protest to the U. S. Senate, one to the President of

that body, and the other to Judge Trumbull, senator from the State

of Illinois.

JOHN R. CRAVENS, JOHN T. FREELAND.
D. R. BEARSS, STANLEY COOPER,
WALTER MARCH, ISAAC A. RICE,
JOHN GREEN, JAMES F. SUIT,
SOLOMON BLAIR, JAMES F. PARKER,
G. W. CHAPMAN, DANIEL HILL,
ISAAC KINLEY, JOHN S. BOBBS,
JOHN THOMPSON, D. H. GROUSE,
A. W. HENDRY, JOHN F. STEVENS,
C. D. MURRAY, DAVID CRANE,
LEWIS BURKE, P. S. SAGE,
JOHN YARYAN, S. T. ENSEY,
M. H. WEIR, JOHN WESTON.
A. S. GRIGGS,
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RESOLUTIONS.

Mr. Griggs offered the following resolntion

:

Resolved^ That the doorkeeper of the Senate be directed to pur-

chase a fall set of the reports of the Supreme Court of the State for

the use of the judiciary committee, to be placed in the State Library

after the adjournment, to be used by the judiciary committee here-

after at all subsequent sessions of the General Assembly.

Which,
On motion by Mr. Weir,

Was laid on the table.

On motion by Mr. Hendry,

Resolved^ That the committee on banks be instructed to inquire

into the expediency of making it a felony for the Auditor of State

deliver up to any banking association or person, the securies filed

with him to secure the redemption of bank notes.

On motion by Mr. Kinley,

Resolved^ That the committee on agriculture be instructed inquire

into the expediency of enacting a law to prevent the destruction of

sheep by dogs, and report by bill or otherwise.

Mr. Slater of Johnson offered the following preamble and resolu-

tion :

Whereas, It appears upon the journal of the Senate of the present

session that the Senate adopted a resolution declaring that Leroy

Woods, senator from the county of Clark, had by his own act,

vacated his seat in the Senate ; and whereas, twenty-three sen-

ators of this Senate are satisfied beyond a reasonable doubt that

at the time of the adoption of the resolution above referred to,

there was not present in the Senate two-thirds of its members,
therefore, in order to ascertain how many senators were present

at the time said resolution was adopted
;

Resolved^ That there be a call of the Senate, and that upon the

calling of the roll each senator shall answer as his name is called,

whether he was or was not present in the Senate at the time of the

adoption of said resolution.

Mr. Freeland moved to lay the resolution on the table.

The ayes and noes being demanded by senators Tarkington and

Wallace,
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Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens.
Crouse, Freeland, Green, Griggs, Hendry, Hill, Kinley, March,
Murray, Parker, Rice, Stevens, Suit, Thompson, Weir and Yar-
yan—23.

Those who voted in the negative were,

Messrs, Alexander, Brown, Crane, Drew, Fisk, Gooding, Har-

grove, Hefren, Hostetler, Johnston, Mansfield, Mathes, McCleary,

McClure, McLean, Richardson, Rugg, Sage, Slater of Dearborn,

Slater of Johnson, Tarkington, Wallace and Wilson—23.

So the motion to lay on the table did not prevail.

On motion by Mr. Suit,

A call of the Senate was ordered.

The Secretary proceeded with the call.

Whereupon, it being found that senators Miller and Weston were

absent.

On motion by Mr. Cravens,

The further call of the Senate was suspended.

Mr. Cravens moved that the further consideration of the resolu-

tion be postponed till Thursday next at 2 o'clock, P. M.

The ayes and noes being demanded by senators Cravens and

Wallace,

Those who voted in the affirmative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Freeland, Green, Griggs, Hefren, Hendry, Hill.

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir and Yaryan—26.

Those who voted in the negative were^

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove, Hos-

tetler, Johnston, Mansfield, Mathes, McCleary, McClure, McLean,

Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tarking-

ton, Wallace and^ Wilson—20.

So the further consideration of the resolution was postponed.

On motion by Mr. Gooding,

Resolved^ That the committee on elections be requested to report



279

at their earliest convenience, on the contested seat in the Senate,

from the counties of Rush, Marion and Fountain.

JOINT RESOLUTIONS.

By unanimous consent,

Mr. McClearj introduced.

Senate Joint Resolution No. 2. A joint resolution in regard to

Lieuts. Maury and Noble.

Which was read a first time.

On motion by Mr. Drew,
The order of business was suspended, and
The following message from the House was taken up

:

Mr. President:

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

thereof

:

House bill No. 51. A bill to provide for, and regulate the in-

spection of tobacco throughout the State of Indiana.

In which the concurrence of the Senate is respectfully requested.

House bill No. 51, contained in the foregoing message,

Was read a first time.

Mr. Drew moved to suspend the rules and read to bill a second
time now.

The ayes and noes being taken under the constitution,

Those who voted in the affirmative were,

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman,
Crane, Cravens, Drew, Fisk, Freeland, Green, Griggs, Hargrove,
Hefren, Hendry, Hostetler, Johnston, Mathes, McCleary, McClure,
McLean, Parker, Richardson, Rice, Rugg, Sage, Slater of Dearborn,
Stevens, .Suit, Tarkington, Thompson, Wallace, Wilson and Yar-
yan—35.

Those who voted in the negative were,

Messrs. Gooding, Kinley, March and Mansfield—4.

So the rules were suspended, and the bill read a second time by
its title.
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On motion by Mr. Drew,

The bill was referred to a select committee of three.

The President appointed senators Drew, Mansfield and Crane,

said select committee.

BILLS INTRODUCED.

By unanimous consent,

Mr. Cravens introduced

Senate bill No. 57. A bill to amend an act entitled " An act

concerning interest on money," approved May 27, 1852, and to re-

peal sec. 51 of "An act defining misdemeanors, and prescribing

punishment therefor," approved June 14, 1852.

Which was read a first time.

By unanimons consent,

Mr. Wallace introduced

Senate bill No. 60. A bill providing for assignments in trust

for the benefit of creditors, and regulating the mode of administer-

ing the same.

Which was read a first time.

On motion by Mr. Weir,
The order of business was suspended, and

Senate bill No. 40. A bill allowing the formation and defining

the liabilities of limited partnership,

Was taken from the table and placed on file.

By unanimous consent,

Mr. Tarkington introduced

Senate bill No. 61. A bill to prescribe the mode of selecting

petit jurors in the courts of common pleas, and repealing all laws

contravening the provisions of this act.

Which was read a first time.

On motion by Mr. Murray,

The order of business was suspended, and

Mr. Murray, chairman of the committee on the judiciary, made
the following report

:

Mr. President:

The committee on the judiciary, to whom was referred Senate bill

No. 36, "a bill to provide for a change of venue on account of pre-

judice of presiding judge," have had the same under consideration.
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and have directed me to report it back with the following amend-
ment, and when so amended to recommend its passage.

Amend by adding to the first section,

'•^Provided^ That where the common pleas court has concurrent

jurisdiction of the cause, it shall be sent to that court, unless the

same objection exists against the judge thereof."

The amendment was adopted and the bill ordered to be engrossed.

On motion by Mr. Mansfield,

The Senate adjourned.

2 o'clock, F. M
The Senate met.

ORDERS OF THE DAY.

Senate Bills on third reading.

No. 25. A bill to cure defects in executions of deeds, mortgages
and other instruments, or in certificates of acknowledgment to con-

veyances of real estate in certain cases herein specified.

"Was read a third time.

On motion by Mr. Green,
The bill was laid on the table.

On motion by Mr. Bobbs,
The vote laying the bill on the table, was reconsidered.

On motion by Mr. Bobbs,
The vote ordering the bill to a third reading was reconsidered.

On motion by Mr. Green,
The bill was referred to a select committee of three.

The President appointed senators Green, Bobbs and March, as

said select committee.

No. 13. A bill to amend the 6th and 18th sections of an act

entitled " An act regulating the granting of divorces, nullification
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ved May 13, 1852.

Was read a third time.

On motion by Mr. Weir,
The vote ordering the bill to a third reading was reconsidered.

Mr. Murray offered the following amendment

:

"Provided, That all actions and suits pending at the taking ef-

fect of this act, shall not be effected thereby, but such suits shall be
prosecuted and determined as if this act had not been passed."
Which was agreed to.

Mr. Weir moved to amend the bill by striking out the emergency
clause.

The ayes and noes being demanded by senators Weir and Hef-
ren,

Those who voted in the affii-mative were,

Messrs. Alexander, Fisk, Gooding, Hargrove, Hefren, Richard-
son, Rugg, and Weir—8,

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,
Crane, Cravens, Crouse, Drew, Freeland, Green, Griggs, Hendry,
Hill, Hostetler, Johnston, Kinley, March, Mansfield, Mathes, Mill-

er, Murray, McCleary, McClure, McLean, Rice, Sage, Slater of

Dearborn, Slater of Johnson, Stevens, Suit, Tarkington, Thompson,
Wallace, Wilson and Yaryan—38.

So the amendment was not agreed to.

Mr. Gooding moved to further amend the bill " by striking out

the 8th clause of the 2d section of the bill, and the 3d section of

said bill."

Which was not agreed to.

Mr. Gooding moved to further amend the bill by adding to the

8th clause of section 2d, the following :

" Provided, That the injured party shall be deemed to have waiv-
ed his or her right to a divorce under the clause unless advantage
is taken of the same by petition for divorce within six months from
the discovery of the fraud."

Which was not agreed to.

Mr. Hefren moved to further amend the bill, by striking from

section 2d and clause 3d, the word "two," and insert the word "one;"

80 as to make it read " one year " instead of " two years."
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Mr. Freeland moved to amend the amendment " so as to require

them both to wait two years."

Which was not agreed to.

The question then recurred on the adoption of the amend-
ment.

Which was not agreed to.

On motion by Mr. Murray,
The bill was considered as engrossed and read a third lime.

The question being, shall the bill pass,

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-
man, Cooper, Crane, Cravens, Crouse, Drew, Fisk, Freeland, Green,

Hargrove, Hendry, Hill, Hostetler, Johnston, Kinley, March,
Mansfield, Mathes, Miller, Murray, McLean, Parker, Richardson,

Rice, Rugg, Sage, Slater of Dearborn, Slater of Johnson, Stevens,

Suit, Tarkiugton, Thompson, Wallace, Weir, Wilson and Yaryan
—42.

Those who voted in the negative were,

Messrs. Gooding, Griggs, Hefren and McClure—4.

So the bill passed.

Ordered^ That the secretary inform the House thereof.

On motion by Mr. Green,

Mr. Weir was added to the select committee on Senate bill No.
25.

No. 38. A bill to authorize county recorders to demand their

fees in advance.
Was read a third time.

Mr. Rugg moved to recommit the bill to the committee won the

judiciary with instructions " to amend by applying the principle of

the bill to all fees of all officers, State, county and township."
Which was not agreed to.

Mr. Johnston moved to recommit the bill to the committee on
the judiciary with instructions " to so amend the bill as to make
recorders and county surveyors fees a lein upon the land upon
which the fees have accrued." Also, '' to amend so as to make such
fees collectable as county taxes are."

Which was not agreed to.
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Mr. Rice moved to recommit the bill to the committee on the

judiciary with instructions " to amend the same by allowing clerks

of courts to require security for costs in all cases before they shall

be compelled to issue any process."

Which was not agreed to.

The question being shall the bill pass,

Those who voted in the aftrmative were^

Messrs. Alexander, Bobbs, Brown, Burke, Crane, Cravens, Orouse,

Drew, Fisk, Freeland, Gooding, Griggs, Hargrove, Hill, Johnston,

Kinley, March, Miller, Murray, McLean. Richardson, Rice, Sage,

Slater of Dearborn, Slater of Johnson, Stevens, Suit, Thompson,
Wallace, "Weir and Yaryan—3 1

.

Those who voted in the negative were,

Messrs. Bearss, Blair, Cooper, Green, Hefren, Hendry, Hostet-

ler, Mansfield, Mathes, McCleary, McClure, Parker, Rugg, Tark-

ington and Wilson— 15.

So the bill passed.

Ordered^ That the secretary inform the House thereof.

On motion by Mr. Brown,
The Senate adjourned.

• FRIDAY MORNING, 9 o'clock, A. M., )

February 6, 1857.
\

The Senate met.

The journal of the preceding day was read.

KEPOETS FROM SELECT COMMITTEES.

Mr. Drew, chairman of a select committee, made the following

report

;
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Mr. Fkesident:

The select committee to whom was referred House bill No. 51,

providing for the establishment of tobacco warehonses and the in-

spection of tobacco, have had the same under consideration, and
instruct me to report the same back and recommend its passage.

The report was concurred in and the bill ordered to be engrossed.

RESOLUTIONS.

On motion by Mr. Hill.

Resolved^ That the committee on agriculture be instructed to re-

port a bill to prevent as far as practicable a wanton destruc-

tion of inoffensive birds and other game.

Mr. Crane offered the following resolution

:

Resolved^ That until the final action of the Senate, that the name
of the senator from Clark be called whenever the names of other

senators are called.

Mr. Suit moved to laj the resolution on the table.

The ayes and noes being demanded by senators Drew and Hef-

ren.

Those who voted in the affliiinative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,
Crouse, Freeland, Green, Griggs, Hendry, Hill, Kinley, March,
Murray, Parker, Eice, Sage, Stevens, Suit, Thompson, Weir. Wil-
son and Yaryan—25.

Those who voted in the negative were,

Messis. Alexander, Crane, Drew, Fisk, Gooding, Hargrove,
Hefren, Hostetler, Johnston, Mansfield, Mathes, Miller, McCleary,
McClure, Richardson, Rugg, Slater of Dearborn and Tarking-
ton—18.

So the resolution was laid on the table.

Mr. Sage offered the following preamble and resolution

:

Whereas, The people of the State are looking with great anxiety

to the action ot the Legislature in regard to the banking institu-

tions of the State, and especially " The Bank of the State of In-

diana :
"
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And whereas, This subject has been by the Senate referred to a

select committee ; therefore,

Resolved, That said committee be required to report their doings

in the premises thus far, and that they make a final report at the

earliest day possible, so that the subject may be speedily acted upon
by the Senate.

Which were agreed to.

On motion by Mr. Rice,

Resolved^ That the committee on printing be instructed to inquire

into the expediency of so amending the present law as to authorize

the letting of the State printing to the lowest responsible bidder,

and report by bill or otherwise.

On motion by Mr. Brown,

Resolved^ That there be a select committee appointed to consist

of five members on the part of the Senate, to examine into and re-

port upon the condition of the State Treasury, and report the same
immediately to this Senate.

On motion by Mr. Chapman,

Resolved^ That the committee on education be instructed to in-

quire into the propriety of reporting a bill requiring county audi-

tors to subscribe for one copy of the Indiana School Journal for

each township of their county.

On motion by Mr. Johnston,

Resolved. That the committee on roads be instructed to inquire

into, and report to the Senate whether there is any law now in

force to prohibit railroad companies from obstructing public high-

ways by stopping their trains of cars, and sufiering them to remain

across such highways to the hindrance of travelers.

On motion by Mr. Hugg,

Resolved, That the committee on county and township business

be instructed to report a bill to provide for a more efficient intro-

duction of standard weights and measures into the trade and com-

merce throughout the State.

On motion by Mr. Bobbs,

Resolved^ That the present superintendent of public instruction

be directed to examine and report the condition of the school funds,
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of has been diverted to other uses than those pertaining to school

purposes, and if so, to what amount, and whether said fund has
sustained any diminution by such diversion, if any, and to what
amount ; and the Auditor of State and the Treasurer of State are

hereby required to afford all necessary facilities for such purpose.

On motion by Mr. Suit,

Resolved, That one hundred copies of the majority and minority
reports, separate, in the contested eL^ction case of Miller and Shry-
ock, be printed for the use of the Senate.

On motion by Mr. Sage,

Resolved^ That the committee on benevolent institutions have
leave of absence this afternoon, for the purpose of visiting the In-

stitution for the Deaf and Dumb.

Mr. Hefren offered the following resolution :

Resolved, That the Senate will (the House concurring,) adjourn

sine die on the third day of March next, at 12 o'clock, noon of said

day.

Mr. Slater of Dearborn, moved to lay the resolution on the table.

The ayes and noes being demanded by senators Fisk and Hefren,

TJiose who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Freeland, Gooding, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, McLean, Parker, Rice, Sage, Stevens,

Suit, Tarkington, Thompson, Weir and Yaryan—28.

Those who voted in the negative were,

Messrs. Alexander, Brown, Drew, Fisk, Hargrove, Hefren, Hos-

tetler, Johnston, Mansfield, Mathes, Miller, McCleary, McClure.
Richardson, Rugg. Slater of Dearborn and Wilson—17.

So the resolution was laid on the table.

On motion by Mr. Stevens,

Resolved, That the judiciary committee be requested to report

whether or not the Senate has a right to elect a Slate printer to do

the printing of the Senate.

On motion by Mr. Tarkington,
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The order of business was suspended and the following message

from the House taken up.

Mk. President:

I am directed by the House of Representatives to inform the

Senate that the House has adopted the following resolution, viz :

Resolved^ That whereas bill No. 6, concerning interest on money
has been by mistake, sent the Honorable, the Senate, and reported

as finally passed by this House ; and whereas, it appears that the

motion to reconsider the vote on the passage of said bill, has not

been disposed of in accordance with the constitution and rules of

this House; therefore,

Resolved, That the Senate be respectfully requested to return

said bill No. 6 to this House for final action thereon.

Which was concurred in, and the bill ordered to be returned.

On motion by Mr. Parker,

Resolved^ That the committee on finance be instructed to inquire

into the expediency of reporting a bill authorizing the board oi'

county commissioners to assess a road tax of one cent per acre on
all taxable lands in the several counties in this State, in lieu of all

other taxes for road purposes.

BILLS INTRODUCED.

By unanimous consent,

Mr. Green introduced,

Senate bill No. 62. A bill to amend the 3d section of "an act

to regulate the title of all those who purchased swamp lands of the

United States after the date of the donation and before the selection

of swamp lands by the State of Indiana; approved March 5, 1855."

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Tarkington introduced

Senate bill No. 63. A bill to amend the 6th, 22d, 78th, 79th,

96th, 119th, and 194:th sections, and to repeal section 99 ofau
act entitled *' An act to provide for the valuation and assessment

of the real and personal property, and the collection of taxes, in

tlie State of Indiana ; for the election of township assessors, and
prescribing the duties of assessors, appraisers of real property,

county treasurers and auditors, and of the Treasurer and Auditor

of State, approved June 21, 1852," and to provide for the assess
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ment aud taxatiou of bauks, brokers, stockjobbers, insurance com-
panies, trust companies, savings institutions, gas companies, and
other joint stock companies whose taxation is not specially provi-

ded for.

Which was read a first time.

Mr. Hostetler moved to suspend tht; rules and read the bill a sec-

ond time now.

The ayes ami noes being taken under the constitution,

lliose loho voted in the affirviatlve were^

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman, Coop-

er, Cravens, Crouse, Drew, Fisk, Freeland, Green, Griggs. Har-

grove, Hefren, Hendry, Hill, Hostetler, Johnston, Kinley. March,
Mansfield, Mathes, Miller, Murray, McCleary, McClure, McLean,
Parker, Richardson, Rice, Slater of Dearborn, Slater of Johnson,
Suit, Tarkington, Thompson, Weir, Wilson and Yaryan—40.

Ihose v)7io voted in the negative were^

Messrs, Bearss and Gooding—2.

So the bill was read a second time by its title.

Mr, Freeland moved to amend the bill " by adding all the swamp
laud bills of the Senate, with the bills in relation to divorces and
practice of medicine."

Which was not agreed to.

On motion by Mr. Hostetler,

The bill was laid on the table and :::00 copies ordered to be printed
for the use of the Senate.

By unanimous consent,

Mr. Bearss introduced,

Senate bill No. 64. A bill to amend section 1st of an act enti-
tled '' An act to change the time of holding courts in the eleventh
judicial circuit," approved March 3d, 1855.

Was read a first time and passed to a second reading.

By unanimous consent,

Senate bill No. 49 was taken from the table and placed on file.

By unanimous consent,

Mr. Murray introduced,
«

Senate bill No. 65. A bill to amend sections 33 and 128 of an
act entitled "An act to revise, simplify and abridge the rules, prac

S. J--19.
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tice, pleadings and forms in civil cases in the courts of this State,

to abolish distinct forms of action at law, and to provide for the
administration of justice in a uniform mode of pleading and prac-
tice, without distinction between law and equity," approved June
18, 1852.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Cooper introduced,

Senate bill No. 66. A bill to provide for the loaning of the

susplus revenue fund and other public funds, and in certain cases

to extend the time when such loans are to be paid.

Which was read a first time.

Mr. Freeland moved to suspend the rules and read the bill a

second time now.

The ayes and noes being taken under the constitution,

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-

man, Cooper, Crane, Cravens, Crouse, Drew, Fisk, Freeland, Green,

Griggs, Hendry, Ilostetler, Johnston, Kinley, March, Mansfield,

Matlies, Murray, McClure, Parker, Richardson, Eice, Eugg, Sage,

Slater of Dearborn, Slater of Johnson, Stevens, Suit, Tarkington,

Thompson, Weir, Wilson and Yaryan—39.

Those who voted in the negative were,

Messrs. Hargrove, Hill and Miller—3.

So the bill was read a second time by its title.

On motion by Mr. Bobbs,

The bill was referred to the committee on finance.

By unanimous consent,

Mr. Hostetler introduced,

Senate bill No. 67. A bill to repeal sec. 9 of an act entitled "An
act to enforce the 13th article of the constitution by providing a

penalty for the importation of negroes and mulattoes in the State

of Indiana, contrary to the provisions of said act."

Which was read a first time and passed to a second reading.

The President appointed senators Brown, Yaryan, Tarkington

and Cravens a select committee to examine into, and report upon

the condition of the State Treasury, in pursuance to the resolution

of the senator from Putnam, adopted by the Senate this morning.
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By unanimous consent,

Mr. March introduced,

Senate bill No. 6S. A bill to amend the 14th section of an act

entitled "An act to establish courts of common pleas, and defining
the jurisdiction and duties of, and providing compensation for the
judges thereof,"

Which was read a first time and passed to a second reading.

On motion by Mr. Bobbs,
The order of business was suspended, and,

Mr. Bobbs introduced

Senate joint resolution No. 3, A joint resolution authorizing the

superintendent of public instruction to distribute the balance of the
school funds in the treasury, and directing the proper officers to

disburse the same.
Whicli was read a first time.

Mr. Bobbs moved to suspend the rules and read the resolution a

second time now.

The ayes and noes being taken under the constitution,

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Bobbs, Brown, Burke, Chapman,
Cooper, Crane, Cravens, Grouse, Drew, Fisk, Freeland, Green,
Griggs, Hargrove, Hefren, Hendry, Hill, Hostetler, Johnston, Kin-
ley, March, Mansfield, Mathes, Miller, Murray, McClure, McLean,
Parker, Eice, Rugg, Sage, Slatei of Dearborn, Slater of Johnson,
Stevens, Suit, Tarkiugtou, Thompson. Weir, Wilson and Yaryan
—42.

No senator voting in the negative.

So the joint resolution was read a second time by its title, and
ordered to be engrossed.

ORDERS OF THE DAT.

Senate Bills on Third Reading. t

No. 15. A bill fixing the compensation of executors and admin-
istrators, and to repeal section 14S of chapter 10 in vol. 2 Revised
Statutes, 1852.

- Was read a third time.

The question being shall the bill pass ?
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Those loho voted in the aflrmative were^

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chapman,
Cooper, Crane, Grouse, Drew, Fisk, Green, Griggs, Hargrove, Hefren,

Hill, Hostetler, Kinley, March, Mansfield, Mathes, Miller, Murray,

McCleary, McClure, Kichardson, Rice, Rugg, Slater of Dearborn,

Slater of Johnson, Stevens, Suit, Tarkington and Yaryan—35.

Those who voted in the negative vjere,

Messrs. Freeland, Gooding, Hendry, Johnston, McLean, Parker,

Sage, Thompson, Weir and Wilson—10.

So the bill passed.

Mr. Yaryan moved to reconsider the vote on the passage of the

bill.

Mr. Hefren nioved to lay the motion to reconsider on the table.

Which was not agreed to.

The question recurred on the motion to reconsider the vote taken

on the passage of the bill.

The ayes and noes being demanded by senators Weir and Bearss,

Those who voted in the affirmative were,

Messrs. Brown, Burke, Chapman, Fisk, Freeland, Gooding,

Hendry, Hill, Johnston, Kinley, Mansfield, Miller, Murray, Mc-

Clure, Parker, Rugg, Sage, Suit, Thompson, Wallace, Weir, Wil-

son and Yaryan—23.

Those v)ho voted in the negative vjere,

Messrs. Bearss, Blair, Bobbs, Chapman, Crane, Cravens, Green,

Hargrove, Hefren, Hostetler, March, Mathes, Richardson, Rice,

Stevens, and Tarkington—16.

So the vote was reconsidered.

On motion by Mr. Weir,

The vote ordering the bill to be engrossed was reconsidered.

On motion by Mr. Murray,

The bill was referred to the committee on the organization of

courts.

Mr. March moved the following instructions to the committee, to

amend as follows

:

That whenever an attorney is employed by an executor or admin-
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istrator in the discharge of his duties, except in cases of litigation,

no allowance shall be made therefor out of the estate of the dece-

dent.

Mr. Gooding moved to amend the instructions " so as to provide

that no administrator or executor shall employ an attorney in the

settlement of an estate, and to further provide that administration

shall be gratis and without charge by any administrator, executor,

attorney or clerk; and also to place phyicians' fees on an equal

footing with attorneys' fees."

Pending the consideration of which.

On motion by Mr. Brown,
The Senate adjourned.

2 o'clock, p. M.

The Senate met.

The question pending at adjournment, being on the adoption of

the amendment to the instructions,

Mr. Eugg moved the following additional instructions :

To amend so that no estate shall be settled without the employ-

ment of an attorney, who shall be paid a reasonable compensation

out of the estate.

Mr. Stevens offered the following additional instructions :

Amend the bill so as to provide that each county shall elect a

general administrator, who shall administer on all estates, and re-

ceive compensation for his services out of the treasury of each

county, and to give bond in a sufficient sum, for the faithful per-

formance of his duty
;
provided that in all cases where the deceased

before his death shall, shall have recommended any person to ad-

minister, that he shall act jointly with such person so designated
;

but in all cases the administor general shall be responsible for the

management of the affairs of all estates, subject only to the order

of any judge of the court of common pleas or any other officer

authorized to act in the settlement of probate business ; and pro-

vided further, that the relative or relatives in all cases, shall have

the right to administer jointly with the general administrator, pro-

vided that if any difference of opinion arises between the general
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administrator and the friend who may become associated with him,
that the authorized court may decide as to the matter in contro-

versy ; but in no case shall the associate administrator control the
business in any way whatever, unless directed so to do by the court
having competent jurisdiction ; and provided farther, that in all

cases, the general administrator shall be liable on his bond for all

matters.

On motion by Mr. Green,
The pending instructions were laid on the table.

On motion by Mr. "Wallace,

Senate bill No. 44 was taken up, and made the special order for

Tuesday nest at 2 o'clock, P. M.

Senate bill No. 40 was taken from the table, and
On motion by Mr. Brown,

Referred to the committee on the judiciary.

SENATE JOINT RESOLUTIONS ON SECOND READING.

Senate joint resolution No. 2. A joint resolution in regard to

Lieuts. Maury and Noble. t

Was read a second time, and ordered to be engrossed.

Senate Bills on Second Reading.

Senate bill No. 52. A bill touching the disposition of the Ger-

man Revised Statutes of 1852.

Was read a second time, and ordered to be engrossed.

Senate bill No. 53. A bill to amend sec. 1 "of Chap. 110 of an
act to amend sec. 3 of an act entitled "An act for the regulation

of weights and measures."

Was read a second time, and,

On motion by Mr. Cravens,

Referred to the committee on agriculture.

Senate bill No. 55. A bill to revise, simplify and abridge the

rules, practice, pleadings and forms in civil cases in the courts of

this State, to abolish distinct forms of action at law, and to provide

for the administration of justice, in a uniform mode of pleading

and practice, without distinction between law and equity.

Was read a second €me, and,

On motion by Mr. McLean,
Referred to the committee on^the judiciary, with instructions to

add the usual emergency clauseHhereto.

On motion by Mr. McLean,
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The vote referring the bill to the judiciary committee was recon-

sidered, and,

On motion by Mr. McLean,
The bill was referred to a select committee of three with the same

instructions.

The President appointed senators McLean, Yaryan and Suit said

select committee.

Senate bill No. 56. A bill to provide for the relief and support

of married women when deserted by their husbands, and children

when deserted by their parents, by the sale of the property.

Was read a second time and ordered to be engrossed.

Senate bill Xo. 58. A bill to amend the third section of an act

entitled " An act declaratory of the law regulating marriages and
enforcing the provisions thereof by proper penalties ;" approved
March 5, 1S52.

Was read a seoond time.

Mr. Gooding offered the following amendment

:

" Provided, That whenever no license shall be granted, the mar-

riage shall be recorded in the office of the county recorder within

ninety days from the marriage."

Mr. Hefren moved to amend the amendment by adding :

" So that no persons who are hona fide residents of this State

shall be compelled to procure license before being joined in mar-
riage."

Mr. Hostetler moved to refer the bill and pending amendments
to the committee on benevolent institutions.

Which was not agreed to.

Mr. Green moved to lay the pending amendments on the table.

A division of the question being called for,

The question being, shall the amendment to the amendment lay

on the table ?

Which was agreed to.

Mr. Green withdrew the motion to lay on the table.

The question recurred on the adoption of the amendments
Which was agreed to.

On motion by Mr. Weir,
The bill was referred to a select committee of three.
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The President appointed senators Hill, Rugg and Green said se-

lect committee.

The following messages from the House were taken up :

A message ir6m the House by Mr. Bowes, their clerk.

Mr. President :

I am directed by the House of Representatives to inform the
Senate, that the House has passed the following engrossed bills

thereof

:

Bill No. 84. A bill to amend the 31st section of an act for the

incorporation of towns, defining their powers, providing for the

election of officers thereof, and also declaring their duties ; ap-

proved June 11, 1S52, Also :

Bill No. 111. A bill to provide for the annexation of incorpo-

rated towns, to incorporate cities, and for the consolidation or

union of incorporated towns and incorporated cities.

House bill No. 84, contained in tlie foregoing message,

Was read a first time and passed to a second reading.

House bill No. lil, contained in the foregoing message.

Was read a first time and passed to a second reading,

A message from the House by Mr. Bowes their clerk.

Mr. President :

I am directed by the House of Representative to inform the

Senate, that the House has passed the following engrossed biM

thereof

:

V

No. 75. An act to amend the 23d section of an act entitled "An
act concerning trespassing and partition fences."

In which the concurrence of the Senate is respectfully requested.

House bill No. 75, contained in the foregoing message,

Was read a first time and passed to a second reading.

The following message from the House by Mr. Bowes, their

clerk

:

Mr. President:

I am directed by the House of Representatives to inform the Sen-

ate that the House has passed engrossed bill of the House No. 5,

entitled an act to amend the 10th section of an act entitled " An
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act for the incorporation of towns, defining their powers, providing

for the election of officers thereof, and declaring their duties ;" ap-

proved June. 11th, 1852, and supplemental thereto.

In which the concurrence of the Senate is respectfully requested.

House bill No. 5, contained in the foregoing message.

Was read a first time and passed to a second reading.

The following message from the House, by Mr. Bowes, their

clerk :

Me. President :

I am directed 1:^- the House of Representatives to inform the Sen-

ate that the House has passed engrossed House bill ISo. 11, enti-

tled an act to amend the 2d section of an act entitled " An act

concerning the organization of voluntary associations and repealing

former laws in reference thereto ;" approved February 12, 1855, so

as to authorize the formation of ferry companies.

Also, engrossed House bill No 24, entitled an act to amend section

6 of an act entitled '• An act touching the laying out and vacating

towns, streets, alleys, public squares and grounds or any part there-

of, the making out and recording of plats of such towns, and pro-

viding for the change of the names of such towns ;" approved May
10, 1852.

In which the concurrence of the Senate is respectfully requested.

House bill No. 11, contained in the foregoing message,

Was read a first time and passed to a second reading.

House bill No. 24, contained in the foregoing message,

Was read a first time and passed to a second reading.

The following message from the House, by Mr. Bowes, their

clerk

:

Mb. President :

I am directed by the House of Representatives, to inform the

Senate, that the House has passed the following engrossed bill

theoeof:

No. 3. An act to repeal an act approved February 16, 1855, re-

lative to the manufacture and sale of spirituous and intoxicating
liquors.

In which the concurrence of the Senate in respectfully requested

.

House bill No. 3, contained in the foregoing message.
Was read a first time and passed to a second reading.
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A message from the House, by Mr. Bowes, their clerk :

Me. President :

I am directed by the House of Representative to inform the Sen-
ate that the House has passed the enclosed resolution of the House.

In which the concurrence of the Senate is respectfully requested.

Resolved^ That the Senate concurring, that 5,000 copies of the
annual report of the ccmmissioners and superintendent of the Indi-

ana Hospital for the Insane be printed, 2,000 for the use of the Leg-
islatue, and 3,000 be placed in the hands of the superintendent for

the use of said institution.

The message was concurred in, and the resolution adopted.

A message from the House, by Mr. Bowes, their clerk :

Me. Peesident :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bills

thereof

:

No. 116. An act to provide for the distribution of the German
edition of the revised statutes of 1852, among the several counties

of the State. Also,

No. 108. An act authorizing the appointment of special admin-
istrators and prescribing their duties in certain cases.

In which the concurrence of the Senate is respectfully requested.

House bills Nos, 106 and 108, contained in the foregoing mes-

sage.

Were read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk

:

Me. Peesies^t :

I am directed by the House of Representatives to inform the

Senate that the House has concurred in the following resolution of

the Senate

:

Resolved, That a select committee of three be appointed to act

in conjunction with a like committee on the part of the House of

Representatives, to inquire in reference to, and report to the Sen-

ate a plan for the better heating and ventilating of the Hall and

Senate (Siamber,
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And that Messrs. Davis of Sullivan, McGinnis and "Williams

of Lagrange were appointed such committee on the part of the

House.

A message from the House ^by Mr. Bowes, their clerk :

Mb. Peesident :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill there-

of, viz

:

No. 57. A bill legalizing the acknowledgment of all deeds and
mortgages, and other instruments required to be recorded, taken

and certified by justices of the peace to whom commissions have
been regularly issued by mistakes, before the expiration of the term
of office of their predecessors.

In which the concurrence of the Senate is respectfully requested.

House bill No. 57, contained in the foregoing message, was read

a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :

Mk. Peesident :

I am directed by the House of Representatives to inform the Sen-

ate that the House has passed the following engrossed bills thereof:

No. 120. An act to repeal the 13th and 20th sections of an act

entitled " An act to establish courts of common pleas, and defining

the jurisdiction and duties of, and providing compensation for the

judges thereof," approved May 14, 1852, and also to authorize and
regulate the taking of appeals from courts of common pleas. Also,

No. 121. An act to change the time when the State superinten-

dent of public instruction shall enter upon the duties of his office.

In which the concurrence of the Senate is respectfully requested.

House bills Nos. 120 and 121, contained in the foregoing mes-
sage,

Were read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :

Mk. Peesident :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

thereof

:

No. 95. An act to provide for the safe keeping of the public
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money, and of bonds, and other securities entrusted to the care of

certain officers.

In whicli the concurrence of the Senate is respectfully requested.

House bill No. 95, contained in the foregoing message.
Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, tlieir clerk :

Me. President :

I aul directed by the House of Representatives to inform the
Senate that the House has passed the following engrossed bill there-

of:

No. 125. An act to vest certain rights in married women, whose
husbands have left the State without making suitable provisions

for their maintenance, or whose husbands are confined in the State

Prison.

In which the concurrence of the Senate is respectfully requested.

House bill No. 125, contained in the foregoing message,
Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill there-

of, viz

:

No. 128. A bill to cure defective sales made by executors or

administrators, where the heirs have been notified by publication

or summons.
In which the concurrence of the Senate is respectfully requested.

House bill No. 128, contained in the foregoing message,

Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Reprosentatives to inform the

Senate that the House has passed the following engrossed bill

thereof, viz

:

No. 104. A bill to repeal section 10 of an act entitled "An act

to establish courts of conciliation, to prescribe rules and proceed-
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ings therein, and compensation of judges thereof," approved June
11,1852.

In which the concurrence of the Senate is respectfully requested.

House bill No. 104, contained in the foregoing message,
Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Representatives to inform the
Senate that the House has passed the following engrossed bill there-

of, viz

:

No. 77. A bill to amend the 1st section of an act entitled "An
act to incorporate the Cannelton Paper Mill," approved February
15th, 1848, so as to give power to manufacture other articles.

In which the concurrence of the Senate is respectfully requested.

House bill No. 77, contained the foregoing message,
Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk

:

Mr. President :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bills

thereof:

No, 165. An act to amend section 2 of an act entitled "An act

to change the time of holding courts in the eleventh judicial cir-

cuit." Also,

No. 132. An act to amend an act entitled " An act declaratory

of the law regulating marriages, and enforcing the provisions there-

of by proper penalties," approved March 5, 18.52. Also,

No. 10. An act to provide for the a proval of oflBcial bonds in

cases not now provided for by law.

In which the concm-rence of the Senate is respectfully requested.

- HoHse bills Nos. 165, 132 and 10, contained in the foregoing

message,

"Were read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :

Me. President :

I am directed by the House of Representatives to inform the Sen-
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ate that the House has passed engrossed bill of the House No. 70,

entitled,

p'An act to amend the 6th, 7th, 19th and 20th sections of an act

entitled "An act regulating the granting of divorces, nullification

of marriages and decrees, and orders of court incident thereto,"

approved May 13, 1852. Also, engrossed bill of the House No.
81, entitled

An act to amend an act entitled "An act defining misdemeanors
and prescribing punishment therefor," approved June 14, 1852.

In which the concurrence of the Senate is respectfully requested.

House bill No. 70 and 81, contained in the foregoing message.
Were read a first time and passed to a second'reading.

On motion by Mr. Murray,

The Senate adjourned.

SATUKDAY MORNING, 9 o'clock,^

February 7, 1857.
S

The Senate met.

The Secretary proceeded to read the journal of yesterday,

Whereupon,
On motion,

The further reading of the journal was dispensed with.

PETITIONS, MEMOKIALS, AJTO EEMONSTEANOES.

Mr. K-inley introduced a petition from sundry colored citizens

of the county of Rush praying for the repeal or modication of

the " black laws " of the State.

Mr. Kiuley moved to refer the petition to the committee on the

judiciary.

Mr. Wallace moved to lay the petition on the table.

The ayes and noes being demanded by senators Sage and Wal-
lace,
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Those uho voted in the affirmative were,

Messrs. Alexander, Brown, Drew, FiSk, Hefren, Hostetler,

Johnston, Mansfield, Mathes, Miller, McClearj, McClure, Mc-
Lean, Richardson, Rugg, Slater of Dearborn, Slater of Johnson,
Suit, Tarkington, AYallace and Wilson—21.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Crane, Cravens,
Grouse, Green, Griggs, Hendry, Hill, Kinley, March, Murray, Par-
ker, Rice, Sage, Stevens, Thompson, Weir and Yaryan—22.

So the motion to lay on the table did not prevail.

The question recurred on the reference of the petition to the com-
mittee on the judiciary.

The ayes and noes being demanded by senators Drew and Wal-
lace,

Those who voted in the affirmative werre^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Crane, Cravens,
Crouse, Gooding, Green, Griggs, Hendry, Hill, Kinley, March,
Murray, Parker, Rice, Sage, Stevens, Suit, Thompson, Weir and
Yaryan—24.

Those who voted in the negative were,

Messrs. Alexander, Brown, Drew, Fisk, Hefren, Hostetle.-,

Johnston, Mansfield, Mathes, Miller, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tarking-
ton, Wallace and Wilson—20.

So the petition was referred.

EEPOETS FROM STANDING COMMITTEES.

Mr. Hendry, from the committee on the organization of com-ts,
made the following report

:

Mk. PEESroENT :

The committee on the organization of courts, to whom was re-
ferred an act amendatory of section 6 and 8 of chapter 8 of the Re-
vised Statutes of 1852, entitled " An act in relation to county au-
ditors," have had the same under consideration, and directed me
to report that further legislation on the subject is inexpedient.

The committee was discharged from the further consideration of
the subject ; and
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Senate bill No. 27. A bill amendatory of section 6 and 8 of

chapter 8 of the Revised Statute of 1852, entitled " An act in rela-

tion to county auditors ;" contained in the foregoing report,

Was ordered to be engrossed.

By unanimous consent,

The order of business was suspended, and,

On motion by Mr. Murray,

The bill was considered as engrossed and read a third time.

Mr. Gooding moved to recommit the bill with instructions " to

strike out all that relates to the deputies of county auditors admin-

istering oaths."

Which was agreed to.

Mr. March moved to further instruct the committee as follows

:

'* To strike out the amendment to the 8th section."

Which was not agreed to.

Mr. Rice, from the committee on the organization of courts, made

the following report

:

Mr. Peesident:

The committee on the organization of courts, to whom was re-

ferred Senate bill No. 4, " An act to authorize the appointment of

some person to hold the common pleas court, in case of the absence

or sickness of the judge," have had the same under consideration,

and have directed me to report it back without amendment, and

recommend its passage.

Which was concurred in.

Mr. Goodiuo- moved to recommit the bill to a select committee.

Whici was not agreed to.

Mr. Stevens moved to amend the bill as follows :

" So as to pay the p^o itew judge out of the county treasury where

such court is held at the rate of three dollars per day."

On motion b} Mr. Green,

The amendment 'Was laid on the table.

Mr. Miller moved to amend by the bill '^striking three and insert-

ing/w dollars."

On motion by Mr. Bearss,

The amendment was laid on the table.

The bill was ordered to be engrossed.
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Mr. Johnston, from the committee on the organization of courts,

made the following report

:

'

Mr. PftEsroENT:

The committee on the organization of courts, to whom was re-

ferred a resolution of the Senate, inrtructing the committee to in-

quire into the expediency of reducing the number of judicial circuit

courts so as to keep the judges constantly employed, and to give

them a sufBcient salary to remunerate them for their services, have
had the same under consideration, and have directed me to report

that legislation on the subject is inexpedient at this time.

Which was concurred in.

The President laid before the Senate the following communica-
lion :

Office of Teeasdkek of State,/

Indianapolis, Feb. 7, 1857.
)

Hon. Abbam A. Hammond,
President of the Senate :

Will you please lay before the Senate the enclosed copy of an an-

jwer to resolution of the House.
Very respectfully,

W. R. NOFSINGER,
Treasurer of State.

(OOPY.)

Office of Treasurer of State,
Indianapolis, February, 1857. i

To the Uoiise of Represeiitatives

:

On yesterday afternoon the following resolution adopted by the

House was handed to me, to-wit

:

'''Resolved^ That the Treasurer of State be requested to furnish this

House forthwith with the following information :

First.—If there remains in Ids office any protested drafts be-

longing to this State ?

Second.—What is the amount of such draft ?

Third.—By whom were such drafts removed ?

Fourth.—The cause why such drafts were protested ?

tijih.—Whether any efforts have been made to collect such pro-

tested drafts ; and all other information necessary to a full under-

Standing of the subject."

S. J".—20.
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There are two protested bills of exchange in this office which were
drawn and endorsed by Michael G. Bright and James P, Drake
and accepted by A. May, both making $39,963.

In order to answer the above interrogatories fully, I will give as

corrrect a statement of the matter as I can. In the -fall of 1855, I

purchased several bills of exchange on New York of Gen. A. May.
The object of these bills was to meet January interest, which had to

be paid in New York. Gen. May was not only proprietor of a spe^

cie paying free bank at the time, but was known to be in possession

of a large amount of valuable property, both real and personal, and
enjoyed the reputation of an honest man. Besides, these bills were

all endorsed by men of undoubted character and large property

holders. Michael G. Bright, James P. Drake and Jesse D. Bright

were the endorsers on these bills. Gen. May had purchased as I was
aware, about $100,uOO of beef cattle, which he assured me would

go into New York market, at the farthest, about the 1st of Decemr
ber ; when he would have a large amount of eastern exchange, but

gave me every assurance that the bills I purchased would be

promptly met, if he lost every dollar's worth of his beef; and that

he was worth $150,000 after paying all his debts. But about the

last of IS ovember his creditors became alarmed and made a general

rush upon him. He immediately conveyed his property into the

hands of Michael G. Bright and James P. Drake.

He failed to get his beef into market in time, and when it did

reach the market he did not realize enough to pay the advances he

had obtained upon it. The bills were not met and for a large por-

tion of it, I had to resort to a temporary loan on my individual ac-

count. Mr. May and his endorsers, (except Hon. Jesse D. Bright

who was at Washington city at the time) substituted new bills for

the old ones, payable at the Corn Exchange Bank, New York City,

in June, 1856.

The parties seem to feel confident that they could sell property

€9iongh to pay these bills by that time, but the cattle which they

intended to put into market for this purpose were not put into suit-

able order to sell for much over half price, and they were not sent

east, consequently the bills went to protest.

If there had been no prior liens upon the property conveyed by

May to Bright and Drake, the most or all of the bills would have

been paid by this time. But thus far it has required the larger

amount of the proceeds resulting from Bales, to clear the property

from previous incumbrances.

Bu^I learn from the parties that these liens are now nearly all paid

off, and that in future the assets arising from sales will be excltt-

tively applied to the payment of these bills of exchange. I regard

the nltimate payment of these bills as certain.

The parties h'^ve ample means in their hande to do it, and aB
they need is time to convert property into cash. I will here state

that it is the duty of th© Treasurer of State to buy annually nearlj

^00,090 of eastern exchange, and it Im impotaibL, whoa 700 ^Wr
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chase a bill, to tell positively whether it will be paid or protested.

All you can judge from is the character and responsibility of thd
parties of whom you buy it.

During the spring and summer of 1855, I bought of Gen. May
a number of bills, amounting in all to some $40 or $50,000, all of
which was promptly paid—and I had the same reason to believe,

and felt perfectly confident that the bills bought of him in the fall

following, would be met in the same way. It will be remembered
that the branches of the State bank, as a general thing, during my
term of office, refused to take free bank paper on deposit, or sell ex-

change for this kind of money ; and as a large portion of the reve-

nue, and from some counties all the revenue received, was of free

bank currency, I was forced to deposit in free State banks, and also

to buy my exchange chiefly from them. But with the exception of
Gen. May's bank, which led to the purchase of exchange from him,
I have not had the slightest difficulty with any free bank in the
State. They always promptly paid my drafts upon them.
When I came into office I receipted to Dr. Newland, my prede-

cessor, as cash at par, for nearly $7,000 of uncurrent money,
also deposits in the broken banks ; several times bills of exchange,
one of which was protested, besides every thing on his schedule,
without one word of objection, believing that he had acted prudent-
ly, and that the fands of the office were in as good a condition aa
perhaps any other person could have had them; and I am confident
that the frmds of the office are as secure now as they were when I
oame into office ; of this the Legislature will be better prepared to
judge when the committees examine the books and schedules which
I am preparing. All that I ask is, that my successor receipt for

the fundfi and securities in the office just as they are.

Yery respectfully,

W. R. NOFSINGER,
Treasurer of Stat^

Which,
On motion by Mr. Suit,

Was laid on the table.

Mr. Blair, from the committee on county nnd township busine^
made the following report

:

Mb. Fbssidsst :

The committee on county and township business, to whom wae
referred Senate resolution " instructing the committee to inquire into
the expediency of abolishing township assessors," have had the
same under consider*tion, and have instructed me to report that
it is inexpaditnt to legislate on the subject, and ask to be discharged
fi-om the further consideration of the subject.

Which \rai eoaeurred io.
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RESOLUTIONS.

Mr. Heifren offered the following resolution :

Resolved^ That the Senate will, the House concurring, adopt the

following as one of the joint rules of the Legislature :
" That it

shall be unlawful for the members of the General Assembly when
in joint convention, to transact or do any business in said joint

convention other than that for which such joint convention shall

have been by joint resolution specifically called together ; and when
such business shall have been completed, said joint convention shall

stand adjourned without motio'3, siiie die?''

Mr. Suit moved to lay the resolution on the table.

The ayes and noes being demanded by senators Heffren and Suit, ^

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Crane, Cravens,

Crouse, Freeland, Green, Griggs, Hendry, Hill, Murray, Parker,

Rice, Stevens, Suit, Thompson, Weir, and Yaryan—21.

Those who voted in tlie negative were,

Messsrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,
Heffren, Hostetler, Johnston, Kinley, March, Mansfield, Mathes
Miller, McCleary, McClure, Richardson, Rugg, Sage, Slater of

Dearborn, Slater of Johnson, Tarkington, Wallace and Wilson

—

24.

So the resolution was not laid on the table.

On motion by Mr. Sage,

The resolution was referred to the select committee on joint rules.

On motion by Mr. Bearss,

Resolved^ That when tlie Senate adjourns, that it stand adjourn-

ed till Monday next at 2 o'clock, P. M.

On motion by Mr. Hendry,

Resolved^ That tlie committee on education be instructed to in-

quire into the expedience of increasing the general levy for school

purposes, from ten to fifteen cents on the one hundred dollars valua-

tion.

On motion by Mr. Hostetler,
i

Resolved, That the committee on the judiciarj be instructed to
|
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inquire "whether there is any law now in force authorizing adminis-

trators or executors to bring suit before a justice of the peace where

the sum in controversy is less than one hundred dollars ; and if

there ; is no such law, whether it would not be expedient to enact

suck a law, and that they report by bill, or otherwise.

On motion by Mr. Grouse,

Resolved^ That committee on benevolent institutions be requested

to inquire into the expediency of authorizing the superintendent of

public instruction to allow the amount of one township library to

the institution for the education of the deaf and dumb.

On motion by Mr, Tarkington,

Resolved^ That in distributing public documents, the Doorkeepers
be instructed to lay one copy upon the reporter's desk.

On motion by Mr. Parker,

Resolved, That the committee on swamp lands be authorized to

send for persons and papers.

Mr. Hill offered the following resolution

:

Resolved, That the committee on the judiciary be instructed to

inquire into the expediency of passing some judicious law to pre-

vent minors from acquiring the habit of using tobacco, and report

by bill or otherwise.

Which,
On motion by Mr. Sage,

Was laid on the table.

On motion by Mr, Kinley,

Resolved, That the committee on county and township business

be instructed to inquire into the expediency of so amending the

present law regulating fees and salaries of county officers, as to

make the aggregate of all the fees of the county treasurer, not to

exceed one thousand dollars per annum. Also, of repealing that

part of the law regulating the duties of county treasurers, requir-

ing them to visit ihe several townships of the county for the pur-

pose of collecting taxes.

On motion by Mr. Heffien,

esolved, That the ^'-onimittee on finance be instructed to relport

a bill prohibiting any officer of the State, county or township, (ex-

<^ept as now provided by law,) from loaning, directly or indirect^,
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tmj of the moneys of the State to any person, association or inoor-
poration.

On motion by Mr. Bobbs,

Resolved^ That so much of the Governor's message as relates to

he enlargement of the State House square, viz, *'by vacating for

the distance of one square, the street north of the Capitol, by tho
purchase of two small lots, and by effecting with the city authori-

ties an arrangement respecting the location of the western market-
house, that the same may be enlarged so as to form appropriate
public grounds around the Capitol of the State," be referred to the

joint committee on public buildings.

Mr. Tarkington moved to take from the table the resolution to

expunge that part of the journal of Monday last, relating to the

acating of the seat of the senator from Clark.

Mr. Bearss moved that the Senate now adjourn.

The ayes and noes being demanded by five senators,

Those who voted in the affirmative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cravens, Grouse,

Freeland, Green, Griggs, Hendry, Hill, Kinley, March, Murray,
Farker, Rice, Stevens, Suit, Thompson andYaryan—21.

Those who voted in the negative were^

Messrs. Alexander, Crane, Drew, Fisk, Gooding, Hargrove, Hef-
fren, Hostetler, Johnston, Mansfield, Mathes, Miller, McOleary, Mo-
Clure, McLean, Richardson, Rugg, Sage, Slater of Dearborn, Sla-

ter of Johnson, Tarkington, Wallace, Weir, and Wilson—24.

80 the motion to adjourn did not prevaiL

On motion by Mr. Weir,

A call of the Senate was ordered.

The Secretary proceeded with the call

;

Pending which.

On motion by Mr. Brown,
Mr. Cooper, was excused from the call.

Mr. Weir moved that the further call of the Senate be suspended.

The ayes and noes were demanded by senators Suit and Parker.

The Secretary proceeded with the call,

Whereupon,
Mr. Parker asked to be excused from voting.

The ayeQ and Doe8 being demanded by senatora Suit an^t

Bobbe,
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Those who voted in the affirmative were,

Messrs. Alexander, Crane, Drew, Fisk, Gooding, Hai grove,
Johnston, Mansfield, Mathes, Miller, McCleary, McClure, McLeanr
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tarking-

on, Wallace, Wilson and Yaryan—^21.

Those who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cravens, Grouse,

Green, Griggs, Heffren, Hendry, Kinley, March, Murray, Rice, Sage,

Stevens, Suit, Thompson and Weir—20,

So the senator was excused.

The secretary completed the call of the ayes and noes,

Those who voted in the affirmative were^

Messrs. Alexander, Bearss, Chapman, Crane, Drew, Fisk, Good-
ing, Hargrove, Hefiren, Johnston, Mansfield, Mathes, Miller, Mc-
Cleary, McClure, McLean, Richardson, Rugg, Sage, Slater of Dear-
born, Slater of Johnson, Suit, Tarkington, Wallace, Weir and WU-
fton—26.

Those who voted in the negative %Dere^

Messrs. Blair, Bobbs, Burke, Cravens, Crouse, Green, Griggs,

Hendry, Hill, Kinley, March, Murray, Rice, Stevens, Thompson
aad Yaryan— 16.

So the farther call of the Senate was suspended.

Mr. Suit moved to lay on the table the motion tt) take up the res-

olution to expunge a part of the journal.

The ayes and noes being demanded by senators Suit and Hefr^i,

Those who voted in the afflrmative were,

Messrs, Bearss, Blair, Bobbs, Burke, Chapman, Cravens, Crouse,

Green, Griggs, Hendry, Hill, Kinley, March, Murray, Parker,

Rice, Sage, Stevens, Suit, Thompson, Weir and Yaryan—22.

Those who voted in the negative were,

Messrs. Alexander, Crane, Drew, Fisk, Gooding, Hargrove, Hef-

fren, Johnston, Mansfield, Mathes, Miller, McCleary, McClure,

McLean, Richardson, Rugg, Slater of Dearborn, Slater of Johnson,

Iwkington, Wallace »nd Wilson—21.
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So the the motiou to lay on the table, by the vote, prevailed.

The President decided that the name of Mr. Woods, as the sen-

ator fron Clark county should be called ; whereupon he called him,
and the said Woods responded "aye" to such call.

And the President announced that the motion to lay on the table

did not prevail, by his casting vote,

Mr. Suit appealed from the decision of the chair, on the gronnda
that the seat of the said Woods was vacated.

Pending the preparation of which appeal,

Mr Tarkington withdrew the motion to take up the resolution to

expunge ; and,

On motion by Mr. Parker,

The Senate adjourned.

MONDAY, 2 o'clock, P. MJ
February 9, 1857. J

The Senate met.

The journal of Saturday was read.

PETITIONS, MEMORIALS AND EEM0NSTRAN0E8.

Mr. Murray presented a petition from sundry women of the

county of Howard, praying for the passage of an efficient law to

prevent the evils of intemperance.

Which,
On motion by Mr. Murray.

Was referred to the committee on temperance.

The President laid before the Senate the following communica-

tion and accompanying report

:
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Office of the Bank of the State of Indiana,
}

Indianapolis, February 7, 1857. i

Hon. a. a. Hammond, "t

President of the Senate: ' t J

Sir:—As requested by resolution of Senate, "that the President

ofthe bank ofthe State of Indiana, be requested to communicate to the ./^

Senate, at as early a day as practicable, the names of the original

stockholders and their respective amounts of stock on the 1st of

January, 1857." I submit herewith such statements marked A.
and B. as appears from the documents on file in this office—the-

latter statement having reference to the 23d of December last, being
the nearest to the 1st of January, 185', within my power to furnish

without a longer delay than would probably meet the wishes of the

Senate.

Very respectfully,

H. McCULLOCH, PresH.
Which,
On motion by Mr. Hefiren,

Were laid on the table and 200 copies ordered to be printed for

the use of the Senate.

resolutions.

Mr. Heffi-en offered the following preamble and resolution :'

Whereas, It is the true intent and meaning of the constitution of

this State that no negro or mulatto shall be elected senator or
,

representative in the General Assembly of this State; asd
WHEREAS, the common meaning and acceptation of the term,

"African," implies a negro ; and wheeeas, it appears by a vote-

as reported in the Indiana State Journal of the 9th inst., among
the proceedings of this body by Barton D. Jones, a reporter of
said Journal, and admitted upon this floor as reporter by a vote
of this Senate ; and whereas, an editorial in said journal says
that a certain measure *' received the support of every African
senator present," now, therefore,

Be it resolvedy That the committee on unfinished business are

hereby directed to inquire into and report what senator or senators

upon this floor are of negro blood or are '* African," and also

whether such senators, if any there should be, are eligible under
tLe constitution to hold their seats.

Which,
On motion by Mr. Suit,

Was laid on the tables
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On motion by Mr. Crane,

Resolved, That the Doorkeeper be, ftnd is hereby instmcted to

fornieh each member of the Senate with one sheet of three cent
8tamp8, and two sheets of one cent stamps immediately.

Mr. Drew offered the following preamble and resolution:

Whereas, Serious complaints are being made by the people resi-

ding on the Southern sections of the canal, relative to alleged

mismanagement on the part of certain officers charged with th&

care of the canal interest ; therefore,

Resolved, By the Senate, the House concurring, that a commit-

tee of three on the part of each House, be appointed to examine in-

to such alledged mismanagement, and inqure into the grounds of

eaid complaint, and that they be authorized to communicate with

Buch canal officers and other persons as they may deem proper, for

the ftirtherance of the object of the appointment of said committee,

and that they report to each House as speedily as possible.

Which were agreed to*

The President appointed senators Drew, Hargrove and Freeland

as said committee on the part of the Senate.

On motion by Mr. Sage,

Resolved, That the committee on education be instructed to in*

qnire into the expediency of reporting a bill providing by taxation

a sufficient fund (with the avails of the permanent fund devoted to

that purpose,) to sustain schools throughout the State six month*
at least, in each year.

On motion by Mr. Tarkington^

Resolved, That the committee on the judiciary be respectfully

requested to return to the Senate the bill for the appraisement oi

real estate, without further examination.

Mr. Miller offered the following preamble and resolution

:

Whereas, It is 'he duty of the General Assembly of Indiana to do
all in its power, consistent with sound policy and right, to light-

en the burthen of taxation ; And whereas. The General Aa-

sembly as now composed by law, consists of 1 50 members ; Aifd
whereas, a less number would do the business of legislation

with more dispatch equally as well, and perhaps better ; there*

fore.
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Res^lvedt That it is the lense of the Senate that the nnmbw of

.Bepresentative to the Honsa thoold be fedaced to sixtj-siz, and o

tilto Senate to thirty-three.

Which was laid on the table by the consent of the Senate.

JOIRT RESOLUTIONS.

By nnanimous consent,

Mr. Sage introduced

Senate joint resolution No. 4. A joint resolution concerning

•ection 2 of article 2 of the constitution of the State of Indiana.

Which was read a first time and passed to a second reading.

BIXXS DYTSODirCED.

By unanimous consent,

"hir. Murray introduced

Senate bill No. 69. A bill for the relief of Isaac Setzer, of Har-
din county, Kentucky.
Which was read a first time.

Mr. Murray moved to suspend the rules and read the bill & sec-

ond time now.

The ayes and noes being taken under the constitution,

Thoee who voted in the affirmative were^

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Ohap-
jnan, Crane, Cravens, Crouse, Drew, Fisk, Green, Griggs, Hendry,

Hill, Hostetler, Kinley, March, Miller, Murray, McLean, Parker,

Richardson, Rice, Bugg, Sage, Slater of Dearborn, Slater of John-

Ion, Stevens, Suit, Tarkington, Thompson, Wallace, Weir and Yar
yan—36.

I%08e who voted in the negative were^

Messrs. Gooding, Hargrove, Hefiren, Johnston, Mansfield, Mathee,

McCieary, McClure, and Wilson—9.

So the rules were suspended and tiie bill read a second time by
its title.

On motion by Mr. Hill,

The bill was referred to the oommittee on claims.

By unanimous consent,

Ml, Suit introduced
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Senate bill No. 70. A bill to provide for a enbscription to th©

Indiana statutes, and for the payment thereof.

Which was read a first time.

Mr. Suit moved to suspend the rules, and read the bill a gecood
time time.

The ayes and noes being taken under the constitution,

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-

man, Crane, Cravens, Crouse, Drew, Fisk, Green, Griggs, Hargrove,

Hefii-en, Hendry, Hostetler,Kinley, March, Miller, Murray, McLean,
Parker, Rice, Rugg, Sage, Slater of Dearborn, Slater of Johnson,

Stevens, Suit, Tarkington, Thompson, Wallace and Yaryan—35.

Those who voted in the negative were,

Messrs. Gooding, Hill, Johnston, Mansfield, Mathes, McClure,

Richardson, Weir and Wilson—9.

So the rules were suspended and the bill read a second time bj
its title.

On motion by Mr. Suit,

The bill was laid upon the table, and two hundred copies ordered

to be printed for the use of the Senate,

Mr. Hendry introduced

Senate bill No. 71. A bill to amend sections 32 and 33 of an
act entitled "An act to provide for the assessment of real and per-

sonal property, and the collection of taxes in the State of Indiana,

for the election of township assessors, and prescribing the duties of

assessors.

Which was read a first time and passed to a second reading..

By unanimous consent,

Mr. Wallace introduced

Senate bill No. 72. A bill to amend the first section of an act

entitled "An act authorizing proceedings to try the right of prop-

erty seized by virtue of any writ of execution or attachment, and
claimed by any person other than the executor or attachment defend-

ant," approved June 10, 1852.

. Wlpch was read a first time and passed to a second reading.

By unanimous consent,

Mr. Drew introduced

Senate bill No. 73. A bill to provide for tb« disposition of leajl
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estate of aliens dying, or having died intestate or testate without
heirs or devisees capable of taking such real estate by devise or de-

scent.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Parker introduced

Senate bill No. 74. A bill for the relief of Andrew Scott,

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Hill introduced

Senate bill Not 75. A bill authorizing the trustees of townships
to establish water courses and locate ditches in certain cases.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Slater of Dearborn introduced

Senate bill No. 76. A bill to enable boards of township trustees

to purchase, condemn and hold lands for school purposes, to borrow
money and to mortgage lands to secure loans.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Bobbs introduced

Senate bill No. 77. A bill to amend an act establishing general

provisions respecting corporations ; approved June 15, 1852.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Bobbs introduced

Senate bill No. 78. A bill to grant the assent of the State of

Indiana, to the dissolution of corporations created by General Law.
Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Tarkington introduced

Senate bill No. 79. A bill to prohibit certain county officers

and their deputies from practicing as attorneys at law.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Mansfield introduced
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Senate bill No. 80. « A bill to amend the I38th section of anacfe

entitled " An act providing for the settlement of decedent's estates,

prescribing the rights, liabilities and duties of oflScers connected
with the management thereof and the heirs thereto, and certain

forms to be "used in such settlements.

Which was read a first time, and passed to a second reading.

By unanimous consent,

Mr. Heffren introduced

Senate bill No. 81. A bill preventing the willing and bequeath-

ing to any benevolent, charitable or other institution, by any per-

son, of more than a certain amount of property.

Which was read a first time, and passed to a second reading.

By unanimous consent,

Mr. Cravens introduced

Senate bill No. 82. A bill in relation to conveyances and devi-

ses of personal and real estate for religious purposes.

Which was read a first time, and passed to a second reading.

By unanimous consent,

Mr. Griggs introduced

Senate bill No. 83. A bill declaratory of the meaning of an act

entitled "An act regulating the fees of officers, and repealing for-

mer acts in relation thereto ; approved March 2, 1855.

Which was read a first time and passed to a second reading.

On motion by Mr. Wallace,

The order of business was suspended and Senate bill No. 41,

was taken from the table and placed on file.

Mr. Hendry moved a call of the Senate.

The Secretary proceeded with the call

;

Pending which,

On motion by Mr. Brown,
Senators Cooper and Weston weis «xcuBed from the call.

On motion by Mr. Murray,
The further call of the Senate waa suspended*

On motion by Mr. Wallace,

The Senate resolved itself into a «ommittee of tbd whole to cott*

aider

Senate bill No. 41. A t>iU psoyidiog &xf iYaa vsif^roa iDod« af

«loing township busincMi.
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Mr. Murray in the chair.

After spending some time in the consideration of the bill, the

committee rose, reported progress, and asked leave to sit again.

Which was granted.

On motion by Mr. Murray,

The Senate adjourned.

TUESDAY MORNING, 9 o'clock,;

February 10, 1857.
j

The Senate met.

The journal of the preceding day was read.

PETITIONS, MEMOEIALS AND EEMONSTKANOES.

Mr. Hargrove presented the petition of sundry citizens of Gib-
son county praying the passage of a law authorizing the collection

of interest on money at the rate of ten per cent.

Which,
On motion by Mr, Hargrove,

Was referred to the committee on finance.

BBP0BT3 FBOM STANDING OOMMriTEES.

Mr. Yaryan, chairman of the committee on the organisation of

courts, made the following report:

Mr« Pbesident :

The committee on th9 organization of courts, to whom was re-

ferred a resolution enquiring into the expediency of passing a law
making recorders and auditors fees operate as a lein upon the lands on
which the fees have accrued, havehad the same under consideration,

•nd ordered me to report that it is inexpedient to legislate upon the

lubject, and recommend ita indeflnit* postponement.
Which was concurred iik
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RESOLUTIONS.

Mr. Sage offered the following preamble and resolution :

Whereas, Governor Joseph A. Wright in his message delivered

before the House of Representatives on the 9th ultimo, makes
mention of sundry reports and documents by him then sulDmitted

including which is a list of lines and pardons
;

Anj) whereas, It may be important that the contents of these pa-

pers be made known to this Senate ; therefore,

lesolved^ That two hundred copies of each be printed immedi-
ately and laid upon the desk^of each senator.

Which was agreed to. i

On motion by Mr. McClure,

Resolved^ That the committee on cnnnty and township business

inquire into the expediency of so changing the present law as to

dispense with the services of township clerks and township treasu-

rers, and require the duties now performed by said oflScers, to be

performed by the trustees of the townships.

On motion by Mr. Rice,

Resolved^ That the committee on the organization of courts be

instructed to inquire into the expediency of so amending the present

law in relation the sale of real estate on execution, as to allow the

execution defendant twelve months time in which to redeem,, by
relunding the purchase money, all costs, and ten per centum in

damages, and report by bill or otherwise.

JOINT EESOLUTIONi.

Mr. Fisk introduced,

Senate Joint Resolution No. 5. A joint resolution in relation to

printing the revised statutes in German.
Which was read a first time and passed to a second reading.

BILLS INTKODUGBD.

By unanimous consent,

Mr. Johnston introduced

Senate bill No. 84. A bill the amend an act regulating the

fees of officers and repealing former acts in relation thereto.

Which was read a first time and passed to a second reading.
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By unanimous consent,

Mr. Richardson introduced

Senate Bill Xo. 85. A bill to amend section 156 of article 9,

chapter 7, Revised Statutes of 1852, entitled " attachments."
Whicli was read a first time and passed to a second reading.

By unanimous consent,

Mr. Hargrove introduced,

Senate bill Xo. 86. A bill to amend the 11th section of ''an act
to provide for the erection and repair of bridges," and to repeal ars

.

act entitled "an act to provide for the erection and repair of bridge;"
approved May 12, 1852 ; approved March 3, 1855.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Hefiren introduced,

Senate bill Xo. 87. A bill for the investment and safe-keeping

of the school fund arising from the 11 -1th section of an act establish-

ing a State bank ; approved January 2Sth, 1834.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Alexander introduced

Senate bill Xo. 88. A bill to enable men whose wives are m~
sane to convey real estate.

Which was read a first time and"passed to a second reading.

By unanimous consent,

Mr. Griggs introduced

Senate bill Xo. 89. A bill to provide for taking an enumeration
of the voters of a county upon a petition for a relocation of the
county seat.

Which was read a first time and passed to a second reading.

OKDEES OF THE DAY.

The Senate again resolved itself into committee ot the whole to
further consider

Senate bill Xo. 41. A bill to provide for a more uniform mode
of doing township business.

Mr. Murray in the chair.

S. J—21.
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After spending some time in the consideration of the bill, the

committee rose, reported progress, and asked leave to sit again.

Which was granted.

By unanimous consent,

The rules were suspended, and
Mr. Griggs offered the following resolution

:

Resolved, That if there are more witnesses required to be sub-

poenaed to attend before the investigating committee of this body,

than the Seargean-at-Arms can properly subpoena, then he shall

notify such committee of that fact who may if they deem it neces-

sary authorize him to employ a suitable assistant, whilst there is an
actual necessity for such assistant, and that the chairman of such

committee shall report to this body, the time consumed and the dis-

tance traveled by such assistant and the expenses attending the

same.

Pending the consideration of which.
On motion by Mr. McLean,

The Senate adjourned.

2 o'clock, p. M.

The Senate met.

The pending question at adjournment was the consideration of

the resolution of the senator from Morgan, empowering the com-
mittee to authorize the Sergeant-at-Arms to employ assistants.

The question then being shall the resolution be adopted ?

It was agreed to.

SPECIAL ORDER.

The hour having arrived for the consideration of

Senate bill No. 44. A bill to amend an act entitled "An act

concerning the interest on money ;" approved May 27th, 1852.
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On motion by Mr. Murray,
The further consideration of the bill was postponed until Tuesday

next at 2 o'clock, P. M.

On motion by Mr. Murray,
The Senate again resolved itself into committee of the whole for

further consideration of Senate bill No. 41.

After spending a short time in the consideration of the bill, the
committee rose, and through their chairman, made the following
report

:

Me. Peesident:

The committee of the whole Senate, to whom was referred Sen-
ate bill No. 41. A bill providing for the uniform mode of doing
township business, have had the same under consideration, and
have directed me to report it back with the following amendments,
and when so amended recommend its passage.

Amend by adding to sec. 1, after the word *' number," in the

fourth line of the printed bill, the word "names," so it will read
'* number, names and boundaries."

By striking out in sec. 5, from the fourth and fifth line of the

printed bill, the words " a justice of the peace of the proper town-
ship," and insert "some person authorized to admister oaths." Also,

by striking out from same section, from the last line of the printed

bill, the words, " board of county commissioners," and insert the

words " county auditor, which bond shall remain on file in the

office of the auditor."

Amend by striking out from sixth line of same section, the word
"one," and insert the word "two," before the words ''thousand dol-

lars."

Amend sec. 6, liecond clause, by striking out said clause, and in-

serting the following, viz

:

" Second—To issue demands upon the county auditor, who shall

issue his warrant on the county treasurer in favor of said trustees,

and file said account, and report the same to the board of county
commissioners, on settlement by said trustees with the board of
county commissioners."
Amend section 6, third clause, by striking out the words " and

have the same always open," so that it will read

Third.—To keep an office for the transaction of township busi-

ness.

Amend, also, by striking out tenth clause from sec 6.

Amend the eleventh clause of sec. 6, by inserting^after the word
"boundaries," the words "and number," so as to read " bounda-
ries and number of each district."

Amend sec. 7 by striking from said section all between the word
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"trustee," in the first liue, and the word " shall," in the second

line.

Amend sec. 9 by striking out from the second and third lines the

words "township trustees," and insert 'county auditor," as provi-

ded in the second clause of the 6th section of the bill.

Amend section 11 by striking out of said section second and

third lines, the words " in the month of February," and insert the

words "on the second Monday of May."
Amend section 12 by striking out all that relates to justice of the

peace, and by making the section read as follows, viz

:

Sec. 12. The trustee shall receive for his services such amount

as may be determined by the board of county commissioners, not

exceeding the sum of ten dollars per quarter, the same to be paid

quarterly by the county treasurer out of the funds of the proper

township of such trustee.

Amend section 13 by striking out from first line the word "treas-

urer," and insert "auditor ;
" also, by striking out from the sixth

liue the word " order " and insert " account," and the word "treas-

urer " where it occurs in the same line, and insert " auditor."

Amend section 15 by striking out from the second line the word
" clerk," and insert the word " trustee ;

" also by^striking out from

the third line the word " trustees " and insert " trustee."

Amend section 16 by adding after the word " act" in first line,

the words " after having accepted such office." Also, by adding

the following additional section :

Sec. 17. Whenever in this act, the concurrence of the board of

county commissioners with the township trustee is provided for,

the concurrence or the refusal to concur, shall be entered on the

order book of said board, and in the record of proceedings required

to be kept by the trustee. Also, amend by adding the following

additional section

:

Sec. 18. The township trustee shall in no case have any power
to make any change, vacate or open any highway in any township

in any county, but such power shall be vested in the board of coun-

ty commissioners of the county.

Amend, also, by adding the following additional section

:

Sec. 19. The act entitled " An act for the more uniform mode
of doing township business," approved May 6, 1852, is hereby re-

pealed.

The report was concurred in, the committee discharged, the

amendments all adopted except that proposed to section 5, to strike

out "one" and insert "two" before the word "thousand," which

was not agreed to.

On motion by Mr, Murray,
The bill was referred to the committee on county and township

business.
'
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HOUSE BILLS ON THIRD BEADING.

House bill No. 51. A bill to provide for, and regulate the in-

spection of tobacco throughout the State of Indiana.

Was read a third time.

The question being shall the bill pass,

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Bobbs, Brown, Burke, Chapman,
Crane, Cravens, Crouse, Drew, Ensey, Fisk, Freeland, Green,

Griggs, Hargrove, Heffren, Hendry, Hill, Hostetler, Johnston,

March, Mansfield, Mathes, Miller, Murray, McClure, McLean,
Parker, Richardson, Rice, Rugg, Sage, Slater of Dearborn, Slater

of Johnson, Stevens, Suit, Tarkington, Thompson, Wilson and
Yaryan—41.

Mr. Kinley, voting in the negative.

So the bill passed.

Ordered, That the secretary inform the House thereof.

SENATE BILLS ON THIRD READING.

Senate bill No. 4. A bill to authorize the appointment of some
person to hold the common pleas court in case of the absence or

sickness of the judge.

Was read a third time.

The question being shall the bill pass.

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Crane,

Cravens, Crouse, Drew, Ensey, Fisk, Freeland, Green, Griggs,

Hargrove, Hefiren, Hendry, ^Hill, Hostetler, Johnston, Kinley,

March, Mansfield, Mathes, Miller, Murray, McCleary, McClure,

McLean, Parker, Richardson, Rice, Rugg, Sage, Stevens, Tarking-

ton, Thompson, Wallace, Wilson and Yaryan—40.

No senator voting in the negative.

So the bill passed.

Ordered, That the secretary inform the House thereof.

Senate bill No. 56. A bill to provide for the relief and support
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of married women when deserted by their husbands, and children

when deserted by their parents, by the sale of the property.

Was read a third time.

The question being shall the bill pass,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Crane, Grouse,
Drew, Ensey, Fisk, Freeland, Green, Griggs, Hendry, Hill, Hostet-
ler, Johnston, March, Miller, Murray, McLean, Kichardson, Rice,
Rugg, Sage, Stevens, Suit, Tarkington, Thompson, Wallace, Wil-
son and Yaryan—32.

Those who voted in the negative were,

Messrs. Brown, Heffien, Mansfield. Mathes and McClure—5.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Senate bill No. 50. A bill to amend an act to incorporate the

Clay Cotton Mills ; approved Feb. 15, 1848.

Was read a third time.

The question being, shall the bill pass.

Those who voted in the affirmative were,

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman,
Crane, Crouse, Drew, Ensey, Freeland, Green, Hargrove, Heffren,

Hill, Hostetler, Johnston, March, Mansfield, Mathes, Miller, Mur-
ray, McCleary, Parker, Richardson, Rice, Rugg, Sage, Slater of

Johnson, Stevens, Suit, Tarkington, Thompson, Wallace, Weir and
Yaryan—36.

Those who voted in the negative were,

Messrs. Hendry and Kinley—2.

So the bill passed.

Ordered, That the secretary inform the House thereof.

Senate bill No. 37. A bill to amend the first section of an act

entitled "An act to amend the charter of Indianapolis and Belle-

fontaine Railroad Company," passed Jan., 1850.

Was read a third time.

The question being shall the bill pass ?
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Those v)ho voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Burke, Chapman,
Crane, Cravens, Crouse, Drew, Ensey, Fisk, Freeland, Green,

Hargrove, Heffren, Hendry, Hill, Hostetler, Johnston, March, Mans-
field, Mathes, Murray, McClure, McLean, Parker, Richardson,

Rice, Rugg, Sage, Slater of Johnson, Stevens, Suit, Thompson,
Wallace, Weir, Wilson and Yaryan—39.

Mr. Kinley voting in the negative.

So the bill passed.

Ordered., That the Secretary inform the House thereof.

Senate bill No. 2. A bill to amend the 18th and I9th sections

of an act entitled " An act prescribing the powers and duties of

justices of the peace in State prosecutions;" approved May 24th,

1852.

"Was read a third time.

The question being, shall the bill pass ?

Those who voted in the affirmative luere,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Crane, Cravens,

Crouse, Freeland, Green, Griggs, Heifren, McLean, Rice, Rugg, Sage,

Stevens, Tarkington, Weir and Yaryan—20.

Those who voted in the negative were,

Messrs. Alexander, Drew, Ensey, Fisk, Hargrove, Hendry, Hill,

Johnston, Kinley, March, Mansfield, Mathes, Murray, McClure,
Richardson, Slater of Johnson, Suit, Thompson, Wallace and Wil-
son—20.

So the bill did not pass.

Senate bill No. 28. A bill to enable assignees of school land
certificates to obtain deeds when the assignment has not been ac-

knowleged.
Was read a third time.

The question being, shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Crane, Cravens,
Crouse, Ensey, Freeland, Green, Griggs, Hefli-en, Hendry, Hill,

Hostetler, Kinley, March, Miller, Rice, Rugg, Sage, Stevens, Suit,
Thompson and Weir—26.
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Those who voted in the negative were^

-Messis. Alexander, Fisk, Hargrove, Johnston, Mansfield, Matlies,

Murray, McClure, Richardson, Slater of Dearborn, Slater of John-
' son and Wallace— 12.

• So the bill passed.

Ordered^ That the Secretary inform the House thereof.

Senate bill No. 36. An act to provide for a change of venue on

account of the prejudice of the presiding judge.

Was read a third time.

The question being, shall the bill pass ?

Ihose who voted in the affirmative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Crane, Cravens,

Orouse, Drew, Ensey, Fisk, Green, Griggs, Hargrove, Hendry,

Hill, Hostetler, Johnston, Kinley, Mansfield, Miller, Murray, Rich-

ardson, Rice, Rugg, Sage, Slater of Johnson, Stevens, Suit, Tark-

ington, Thompson, Wallace and Weir—33.

Those who voted in the negative were^
,

Messrs, Alexander, Freeland, Hefiren, Mathes, McClure and Wil-

son—6.

. So the bill passed.

'Ordered^ That the Secretary inform the House thereof.

SENATE JOINT KESOLUTIONS ON THIRD BEADING.

Senate joint resolution No. 3. A joint resolution authorizing the

saperintendent of public instruction to distribute the balance of the

school funds in the treasury, and directing the proper officers to

disburse the same.

Was read a third time.

By unanimous consent,

Mr. Bobbs ofiered the following amendment to the joint resolu-

tion :

By adding in the proper place, " that the auditor and treasurer

shall each receive one per cent, for auditing and disbursing the

•same, and no other compensation whatever."

Which was unanimously' adopted.
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The question being shall the joint resolution pass ?

Those who voted in the a^rmative were^

Messrs. Alexander, Bearss, Blair, Bobbs, Burke, Chapman, Crane,

Cravens, Crouse,Drew, Ensej, Fisk, FreelancI, Green, Griggs, Har-
grove, Heffren, Hendry, Hill, Hostetler, Johnston, Kinley, March,
Mansfield, Mathes, Miller, Murray, McClure, McLean, Parker,

Richardson, Rice, Rugg, Sage, Slater of Dearborn, Slater of John-

son, Stevens, Suit, Tarkington, Thompson, Weir, Wilson and Yar-
yan—43.

No Senator voting in the negative.

So the joint resolution passed.

Ordered, That the Secretary inform the House thereof.

Senate joint resolution ISTo. 1. A joint resolution on the subject of

printing the Statutes.

Was read a third time.

The question being, shall the joint resolution pass?

Those who voted in the affirmative were^

Messrs. Alexander, Bearss, Blair, Bobbs, Burke, Crane, Cravens,

Grouse, Drew, Ensey, Fisk, Freeland, Green, Griggs, Hargrove,
Hefiren, Hendry, Hill, Hostetler, Johnston, Kinley, March, Mans-
field, Mathes, Miller, Murray, McLean, Parker, Richardson, Rice,

Rugg, Sage, Stevens, Suit, Tarkington, Thompson, Wallace, Weir,
Wilson and Yaryan—40.

Mr. McClure voting in the negative.

So the joint resolution passed.

Ordered^ That the Secretary inform the House thereof.

On motion by Mr. Suit,

Mr. Brown was granted leave of absence.

Senate bill No. 52. A bill touching the German Revised Stat-

utes of 1852.

Was read a third time.

Mr. Weir moved to recommit the bill with instructions to so

amend " that the German Revised Statutes shall be distributed to

the clerks of the various counties pro rata., at the time other laws

are distributed, and that the said clerks may distribute the same
gratuitously to such Germans as can read them."
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On motion by Mr. McLean,
The motion to recommit the bill and pending instructions were

laid on the table.

Mr. Griggs moved to recommit the bill with instructions to so

amend as "to authorize county clerks to exchange the German Re-
Tised Statutes when distributed, for bibles and religious tracts to

christianize the heathen."

Mr. Weir moved to further instruct the committee to amend " so

as to allow each member of the General Assembly to distribute as

many of the German Kevised Statutes as may suit his convenience,
at his own expense."

On motion by Mr. Heffren,

The motion to recommit, and pending instructions, were laid on
the table.

' The question being shall the bill pass,

Those who voted m the affirmative were,

Messrs. Alexander, Blair, Fisk, Hargrove, Heifren, Hostetlei',

Johnston, March, Mansfield, Mathes, Miller, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tarking-

ton, Wallace, Weir and Wilson—21.

Those who voted in the negative ivere,

Messrs. Bearss, Bobbs, Burke, Crane, Cravens, Crouse, 'Ensey,

Freeland, Green, Griggs, Hendry, Hill, Kinley, Murray, Parker,

Rice, Sage, Stevens, Suit, Thompson, and Yaryan—21.

So the bill did not pass.

On motion by Mr. Griggs,

The Senate adjourned.
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WEDNESDAY MORNING, 9 o'clock,

February 11, 1857.
;

The Senate met.

The journal of the preceding day was read.

PETITIONS, MEMORIALS, AND REMONSTRANCES.

Mr. Murray introduced a petition from sundiy citizens of How-
ard county, praying the passage of an efficient law for the suppres-

sion of the liquor traffic.

Which,
On motion by Mr. Murray,

Was referred to the committee on temperance.

REPORTS FROM STANDING COMMITTEES.

Mr. Murray from the committee on claims, made the following

report

:

Mr. President :

The committee on claims, to whom was referred Senate bill No.
69, "a bill for the relief of Isaac Litzer of Hardin county, Ken-
tucky," have had the same under consideration, and have directed

me to report the same back with an amendment, and when so

amended, to recommend its passage ; amend by striking out the

words "out of any moneys in the treasury not otherwise appropri-

ated," and insert " out of the fund to which the said money in the

preamble hereto has been applied."

The bill and proposed amendments contained in the foregoing

report, were laid on the table.

RESOLUTIONS.

Mr. Weir offered the following preamble and resolution

:

Whereas, A large number of copies of the statutes of this State

are now on hand, which to all intents and purposes are useless

except for the use of our German citizens, from the fact that the

same are printed in the German language ; therefore,

Resolved^ That each member of the Senate be allowed to distri-

bute as many copies of the same as he may see fit, provided that
the same shall be done without expense to the State.

Which was agreed to.
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Mr. McClure offered the following resolution

:

Resolved^ That the committee on organization of courts of jus-

tice be instructed to report a bill organizing the districts for courts

of common pleas so as to diminish the number of common pleas

judges one-half, and correspondingly increase the size of the com-
mon pleas districts.

Mr. Kinley moved to amend the resolution by striking out from
the resolving clause, and inserting a resolution instructing the com-
mittee to report a bill abolishing the courts of common pleas.

Mr. Rugg moved to amend the amendment by striking from the

resolving clause and insert, " that the committee on the organiza-

tion of courts report a bill to reduce the common pleas districts one

half, and to give the judges one thousand dollars per annum, to

take effect at the expiration of the present term of service of the

judges."

On motion by Mr. McLean,
The amendment to the amendment was laid on the table.

Mr. Johnston moved to lay the resolution and pending amend-
ment on the table.

A division of the question being demanded,

The question was, shall the amendment to the resolution lay on

the table 1

The ayes and noes being demanded by senators Kinley and Slater

of Dearborn,

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-

man, Cooper, Crane, Crouse, Drew, Ensey, Fisk, Green, Hargrove,

Hefii-en, Hendry, Hostetler, Johnston, March, Mansfield, Mathes,

Miller, Murray, McCleary, McClure, Parker, Kichardson, Eice,

Rugg, Slater of Dearborn, Slater of Johnston, Stevens, Suit, Tar-

kington, Thompson and Weir—37.

Those who voted in the negative ivere,

Messrs. Cravens, Freeland, Griggs, Hill, Kinley, McLean, Sage,

Wilson and Yaryan—9.

So the amendment was laid on the table.

The question recurred on laying the resolution on the table.
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The ayes and noes being demanded by senators Weir and Tar-

kington,

T/iose who voted in the affirmative were,

Messsrs. Alexander, Brown, Burke, Gi'onse, Drew, Ensey, Green,

Hendry, Hill, Johnston, March, Mathes, Parker, Richardson, Rice,

Rugg, Sage, Slater of Dearborn, Slater of Johnson, Stevens, Suit,

Thompson, Weir and Yaryan—24.

Those loho voted in the negative werOy

Messrs. Bearss, Blair, Bobbs, Chapman, Cooper, Crane, Cravens,

Fisk, Freeland, Griggs, Hargrove, Heffren, Hostetler, Kinley,

Mansfield, Miller, Murray, McCleary, McClure, McLean, Tarking-
ton, and Wilson—22.

So the resolution was laid on the table.

Mr. Parker offered the following resolution

:

Resolved^ That the committee on the organization of courts be
instructed to inquire into the expediency of abolishing the court of
common pleas, establishing a surrogate court for the transaction

of probate business, and of increasing the number and terms of the
circuit courts.

The ayes and noes being demanded by senators Hostetler and Tar-

kington,

Those who voted in the affirmative were,

Messrs.' 'Alexander, Bearss, Blair, Bobbs, Chapman, Crane,
Cravens, Drew, Ensey, Fisk, Freeland, Griggs, Haigrove, Heffren,

Hill, Hostetler, Kinley, March, Mansfield, Murray, McCleary, Mc-
Clure, McLean, Parker, Rice, Sage, Suit, Tarkington, Thompson,
Weir, Wilson and Yaryan—32.

Those who voted in the negative were,

Messrs. Brown, Burke. Cooper, Crouse, Green, Hendry, Johnston,
Mathes, Miller, Richardson, Rugg, Slater of Dearborn, Slater of
Johnson and Stevens—14.

So the resolution was adopted.

On motion by Mr. Stevens,

Resolved, That the 5')nimittee on finance be instructed to report

a bill requiring each county to pay all charges incurred in pursuing
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and returning fugitives from justice to the county where the oflenae

was committed, and that the county commissioners shall decide up-

on all claims of that kind.

On motion by Mr. Bobbs,

Resolved^ That so much of the Governor's message as relates to

a House of Refuge, be referred to a committee on benevolent, insti-

tutions. ''

On motion by Mr, Kiuley,

Resolved, That the committee on county and township business

be instructed to inquire into the expediency of providing by law
for distributing annually to each of the township libraries, a cheap-

ly bound copy of all the public documents of the State, and report

by bill or otherwise.

JOINT RESOLUTIONS.

By unanimous consent,

Mr. Crane introduced

Senate joint resolution No. G. A joint resolution to authorize

the Superintendent of Public Instruction to furnish the penitentia-

ry with one township library.

Which was read a first time and passed to a second reading.

BILLS INTRODUCED.

By unanimous consent, '

Mr. Sage introduced

Senate bill No. 90. A bill prescribing the mode under which
insurance companies incorporated under the laws of this State,

shall do business in this State, and providing for the security of

policy holders within this State, in such insurance companies.

Which was read a first time.

Mr. Burke moved to suspend the rules and read the bill a second
time now.

The ayes and noes being taken under the constitution,

Tliose loho voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-
man, Cooper, Crane, Cravens, Grouse, Drew, Ensey, Fisk, Free-

land. Green, Griggs, Hargrove, Heflfren, Hendry, Hill, Hostetler,
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Johnston, Kinley, March, Mansfield, Mathes, Murray, McCleary,
McGlure, McLean, Parker, Richardson, Rice, Rugg, Sage, Slater of

Dearborn, Slater of Johnson, Stevens, Suit, Tarkington, Thompson,
Wallace, "Weir Wilson and Yaryan—4:6.

No senator voting in the negative,

So the rules were suspended and the bill read a second time by
its title.

On motion by Mr, Sage,

The bill was referred to the committee on corporations.

By unanimous consent,

The order of business was suspended, and,

Mr. Yaryan offered the following preamble and resolutions

:

Whereas, The State printing and binding, under the law now in

force, are enormously expensive to the people of the State ; and
WHEREAS, Rumor says that impositions in the way of charges,

measurement, &c., have been and are being practiced upon the

State in and about the same ; and whereas. There is reason to

believe that the said printing and binding are, and can be done
as well as it is now executed at a reduction of from twenty to

fifty per cent, below prices now paid, whereby a saving to the

tax payers of the State can be made of thousands of dollars an-

nually ; therefore, be it

Resolved^ That the committee on printing be instructed to in-

quire into such rumor and charges ; and for that purpose, that they

be authorized to send for persons and papers.

Resolved^ further^ That said committee inquire into the expedi-

ency of repealing the present law on the subject of public printing

and the enactment of one which will open the door to fair compe-
tition, and sale of the same to the lowest bidder, and that they re-

port by bill, or otherwise.

Mr. Heffren moved to amend the resolution by striking out "with
power to send for persons and papers."

Which was not agreed to.

The question recurred on the adoption of the resolution.

The ayes and noes being demanded by senators Bearss and Heff-

ren,

Those who voted in the affirmative were^

Messrs. Alexander, Bearss, Blair, Bobbs, Burke, Chapman,
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Cooper, Crane, Cravens, Grouse, Drew, Ensey, Fisk, Freeland,

Green, Grigajs, Hargrove, Hendry, Hill, Hostetler, Johnston, Kin-

ley, March," Mansfield, Mathes,' Miller, Murray, McCleary, Mc-
Ciure, McLean, Farker, Richardson, Rice, Rugg, Sage, Slater of

Johnson, Stevens, Suit, Tarkington, Thompson, Wallace, Weir,

"Wilson and Yaryan—44.

Those who voted in the negative were^

Messrs. Brown, Hefiren and Slater of Dearborn—3.

So the resolution was adopted.

By unanimous consent,

Mr. Hefiren introduced

Senate bill No. 91. A bill to provide for the safe keeping of

the public money, and of bonds and other securities entrusted to

the care of certain officers.

Which was read a first time.

Mr. Hefiren moved to suspend the rules and read the bill a sec-

ond time now.

The ayes and noes being taken under the constitution,

Those who voted in the affirmative ivere,

Messrs. Alexander, Bearss, Bobbs, Brown, Burke, Chapman,

Cooper, Crane, Cravens, Crouse, Drew, Ensey, Fisk, Green, Har-

grove, Hefiren, Hendry, Hill, Hostetler, Johnston, Kinley, March,

Mansfield, Mathes, Miller, Murray, McClure, McLean, Parker,

Richardson, Rice, Rugg, Slater of Dearborn, Slater of Johnson,

Stevens, Suit, Tarking'tou, Thompson, Wallace, Weir, Wilson and

Yaryan—42.

Those who voted in the negative were,

Messrs. Blair, and Freeland—2.

So the rules were suspended and the bill read a second time by

its title.

Mr. Johnston moved to amend the bill by striking out the emer-

gency clause.

Which was not agreed to.

On motion by Mr. Hefi"ren,

The bill was referred to the committee on finance.

By unanimous consent,

Mr. Weir introduced
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Senate bill No, 93. A bill to empower the common councils

of incorporated cities to compel owners of property to build and
keep in repair side-walks, and supplemental to an act entitled "an
act for the incorporation of cities," approved June 18, 1852.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Hill introduced

Senate bill No. 93. A bill to prevent betting on elections, and
providing punishment for the same.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Wallace introduced

Senate bill No. 94. A bill prohibiting corporations and associa-

tions, other than regular banking corporations, from issuing bills or
notes for general circulation.

Which was read a first time.

Mr. Weir moved to suspend the rules and read the bill a second
time now.

The ayes and noes being taken under the constitution,

Those who voted in the a^rmative were,

Messrs, Alexander, Bearss, Brown, Burke, Cooper, Crane,
Cravens, Crouse, Drew, Ensey, Fisk, Hendry, Hill, Hostetler,.

Johnston, Kinley, March, Mansfield, Mathes, Miller, Murray,
McClure, McLean, Richardson, Rice, Rugg, Sage, Stevens, Tar-
kington, Thompson, Wallace, Weir and Yaryan—34.

Those who voted in the negative were^

Messrs. Blair, Chapman, Freeland, Green and Hargrove—5.

So the rules were suspended and the bill read a second time bj
its title.

On motion by Mr. Weir,
The bill was referred to the committee on corporations.

Mr. Hendry moved to suspend the rules, and that Senate bill No.
"71, a bill to amend sections 32 and 83 of an act entitled "an act

to provide for the assessment of real and personal property, and the

collection of taxes, in the State of Indiana ; for the election of
township assessors, and prescribing the duties of assessors," be
read a second time now.

S. J,—22.
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Hie ayes and noes being taken under the constitution,

Those who voted in the affirmative were^

Messrs. Bearss, Bobbs, Burke, Crane, Cravens, Crouse, Drew,
Ensey, Fisk, Freeland, Green, Hargrove, IJendry, Hill, Hostetler,

Johnston, Kinley, March, Mansfield, Mathes, Miller, Murray,
McClure, McLean, Richardson, Rice, Rugg, Sage, Stevens, Tar-

kington, Thompson, Wallace, Weir, Wilson and Yaryan—35.

Mr. Blair voting in the negative.

So the rules were suspended and the bill read a second time by
its title.

On motion by Mr. Hendry,
The bill was referred to the select committee heretofore ap. ointed

on the subject of taxing railroad property.

On motion by Mr. Tarkington,

The order of business was suspended and Senate bill No. 63 was
taken up and placed on file.

On motion by Mr. Murray,
The bill was made the special order for to-morrow at 2 o'clock,

P. M., in committee of the whole.

On motion by Mr. Freeland,

Senators Cooper and Fisk were added to the select committee on

the subject of the practice of medicine and surgery.

ORDERS OF THE DAT.

Senate Bills on Second Beading.

Senate bill No. 49. A bill to amend an act entitled '* an act

regulating descents and the apportionment of estates," approved

May 14, 1852.

Was read a second time, and,

On motion by Mr. Weir,

Referred to the committee on the judiciary.

Senate bill No. 62. A bill to amend the 3d section of "an act

to regulate the title of all those who purchased swamp lands of the

United States after the date of the donation and before the selec-

tion of swamp lands by the State of Indiana ;" approved March 5,

1855.

Was read a second time and ordered to be engrossed.
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Senate bill No. 64. A bill to amend section Istof an act enti-

tled '• An act to change the time of holding courts in the eleventh
judicial circuit," approved March 3d, 1855.

Was read a second time.

Mr. Murray moved to refer the bill to a select committee of five,

composed of senators from the 11th judicial circuit.

The President appointed senators Murray, Bearss, Suit, Chap-
man and March, said select committee.

Senate bill No. 65. A bill to amend sections 23 and 128 of an
act entitled " An act to revise, simplify and abridge the rules, prac-
tice, pleadings and forms in civil cases in the courts of this State,

to abolish distinct forms of action at law, and to provide for the
administration of justice in a uniform mode of pleading and prac-

tice, without distinction between law and equity," approved June
18, 1852.

Was read a second time and ordered to be engrossed.

Senate bill No. 67. A bill to repeal sec. 9 of an act entitled "An
act to enforce the 13th article of the constitution by providing a
penalty for the importation of negroes and mulattoes in the State
of Indiana, contrary to the provisions thereof."

Was read a second time.

On motion by Mr. Kinley,

The bill was amended by adding the following section :

Sec, — . Any negro or mulatto who shall be known to use hia
ordinary powers of locomotion, so as to transfer himselffrom one
place to another within this State, without the consent of the near-
est slaveholder, either in principal or practice, within or without
the State, he, the said negro or mulatto, shall, without trial or de-
lay be hung by the neck to the nearest tree, until he is stone dead.

The bill as amended was ordered to be engrossed.

Senate bill No. 6S. A bill to amend the 1 4th section of an act
entitled ''An act to establish courts of common pleas, and defining
the jurisdiction and duties of, and providing compensation for the
judges thereof."

Was read a second time; and,

On motion by Mr. Hendry,
Referred to the committee on judiciary. .

nOCSE BILLS ON SECOND READING.

House bill No. 95. A bill to provide lor the safe keeping of the
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public money, and of bonds, and other securities entrusted to the

care of certain officers.

Was read a second time.

On motion by Mr. Alexander,

The bill was amended by adding the followsng section :

Sec. 2. That the Treasurer of State shall ^not deposit the funds

of the State or any part thereof, or any moneys, securities or prop-

erty of the State, in his keeping or under his control, by virtue of

his office, with any bank, banking association, person or persons,

nor loan, nor put the same out of his possession, to or with such

bank association, person or persons, for profit or otherwise, without

the express consent previously obtained in writing of the Governor
of the State, the Auditor of State and the Attorney General, or a
majority of them, including the Governor, on pain of the pun-

ishment aforesaid.

Also to so change the number of sections, so as the correspond

with the aforesaid amendment.

On motion by Mr. Suit,

The first section of the bill was amended by striking out therefrom

the words "in any way whatever."

On motion by Mr. HeflTren,

The bill was referred to the committee on finance.

House bill No. 108. An act authorizing the appointment of

special administrators and prescribing their duties in certain cases.

Was read a second time, and.

On motion by Mr. Yaryan,

Referred to the committee on judiciary.

By unanimous consent.

The order of business was suspended, and

On motion by Mr. Sage,

Resolved^ That a committee of three be appointed to examine the

books of the Agent of State and report the result of such investiga-

tion.

The president appointed senators Sage, Suit and Alexander as

said select committee.

By unanimous consent.

The order of business was suspended, and

Mr. Green offered the following resolution

:

Resolved^ That when the Senate adjourns, that it stand adjourn-

ed till to-morrow morning at 9 o'clock.
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Mr. Slater of Dearborn moved to lay the resolution on the table.

The ayes and noes being demanded by senators Wallace and Sla-

ter of Dearborn,

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Fisk, Hargrove, Heifren, Johnston,

Mansfield, Mathes, Miller, McClure, Richardson, Rugg, Slater of

Dearboan, Slater of Johnson, Tarkington, Wallace and Wilson
—16.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Stevens, Tarkington, Thomp-
son and Yaryan—24.

So the motion to lay on the table did not prevaiL

Mr. Slater of Dearborn moved that the Senate now adjourn.

The ayes and noes being demanded by five senators,

JTiose who voted in the affirmative were^

Messrs. Alexander, Brown, Fisk, Hargrove, Heflfren, Johnston,
Mansfield, Mathes, Miller, McClure, McLean, Richardson. Rugg,
Slater of Dearborn, Slater of Johnson, Tarkington, Wallace and
Wilson—18.

Those who voted in ike negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman. Cooper, Crane,
Cravens, Crouse, Ensey, Freeland, Green, Hendry, Hill, Kinley,
March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson and
Yaryan—24.

So the motion to adjourn did not prevail.

On motion by Mr. Slater of Dearborn,
A call of the Senate was ordered.

The Secretary proceeded with the call

;

Pending which,

Mr. Freeland moved to suspend the further call of the Senate.

The ayes and noes were demanded by senators HeflS:en and Sla-
ter of Dearborn,
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Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Chapman, Cooper,
Crane, Crevens, Crouse, Ensey, Freeland, Green, Hendry, Hill,

Kinley, March, M nsfield, Murray, Parker, Rice, Sage, Stevens,

Buit, Thompson and Yaryau—26.

Those who voted iii the negative were,

Messrs. Brown, Fisk, Hargrove Heffreu, Johnston, Mathes, Mil-

ler, McClure, McLean, Richardson, Rngg, Slater of Dearborn,
Slater of Johnson, Tarkington, Wallace and Wilson—16.

So the further call was suspended.

Mr. Slater of Dearborn moved that the Senate now adjourn.

The ayes and noes being demanded by five senators,

/
Those who voted in the affirmative were^

Messrs. Brown, Fisk, Hargrove, Heffren, Johnston, Mansfield,

Mathes, Miller, McClure, McLean, Richardson, Rugg, Slater of

Dearborn, Slater of Johnson, Tarkington, Wallace and Wilson—

'

17.

2hose who voted in the negative vjere,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Hendry, Hill, Kinley,

March, Parker, Rice, Sage, Stevens, Suit, Thompson and Yaryan
—23.

So the motion to adjourn did not prevail.

Mr. Yaryan moved the previous question,

Which was seconded by the Senate.

The question then being, shall the main question be now put ?

The ayes and noes being demanded by senators Hefiren and Sla-

ter of Dearborn,

Those who voted in the affirmative were,

Mesers, Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Hendry, Hill, Kinley,

March, Parker, Rice, Sage, Stevens, Suit, Thompson and Yaryan
—23.
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Those who voted in the negative were,

Messrs. Fisk, Hargrove, Johnston, Mathes, Miller, McClnre, Mc-
Lean, Richardson, Rugg, Tarkington, Wallace and Wilson—12.

So it was agreed that the main question should be now put.

The question then being, shall the resolution be adopted?

The ayes and noes being demanded by senators Slater of Dearborn
and Richardson,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Grouse, Ensey, Freeland, Green, Hendry, Hill, Kinley,

March, Parker, Rice, Sage, Stevens. Suit, Thompson and Yaryan
—24.

Those who voted in the negative were,

Messrs. McLean, Rugg, Tarkington and Wallace—4.

No quorum being present, the resolution was not adopted.

On motion by Mr. Tarkington,

A call of the Senate was ordered.

The Secretary proceeded with the call,

Whereupon, it being found that 34 senators were present,

On motion by Mr. Sage,

The further call was suspended.

The question being, shall the resolution be adopted ? -

The ayes and noes being demanded by senators Slater of Dearborn
and Heflfren,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Hendry, Hill, Kinley,

March, Parker, Rice, Stevens, Suit, Thompson and Yaryan—22.

Those who voted in the negative were,

Messrs. Fisk, Hargrove, Johnston, McClure, McLean, Richard-
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son, Sage, Slater of Dearborn, Slater of Johnson, Tarkington, Wal-

lace and Wilson—12.

So the resolution was adopted.

On motion by Mr. McLean,
The Senate adjourned.

THURSDAY MORNING, 9 o'clock,)

February 12, 1857. J

The Senate met.

The journal of the preceding day was read.

A message from the House [by Mr. Bowes, their clerk :

Mb. Pkesident:

I am directed by the House of Representatives to present, for

your signature the following enrolled bill thereof:

No. 51. An act to provide for, and regulate the inspection of

tobacco throughout the State of Indiana.

The President signed the bill.

PETITIONS, MEMORIALS AND EEM0NSTRANCE8.

Mr. Chapman introduced a petition from sundry citizens of

Huntington county, praying the repeal of the law regulating liens

on water crafts.

Which,
On motion by Mr. Chapman,

Was referred to the committee on finance.

EEPOETS FEOM STANDING COMMITTEES.

Mr. Richardson, from the committee on finance, made the fol-

lowing report

:
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Mb. President:

The committee on finance, to whom was referred resolution No.
22, inquiring into the expediency of assessing a tax of one cent

per acre on real estate, in lien of all other taxes, for road purposes,

have had the same under consideration and have instructed me to

report that it is inexpedient to legislate on that subject, and ask to

be discharged from the further consideration of the same.

Which was concurred in.

Mr. Cravens, from the committee on finance, made the following

report

:

Mr. Pkesident :

The committee on finance, to which was referred Senate resolu-

tion No. 37, instructing the committee to inquire into the expedi-

ency of amending the laws upon the subject of interest on money,
have had the same under consideration and instruct me to report it

inexpedient to inquire further into the matter, inasmuch as bills

upon that subject are now before the Senate, and ask to be dis-

charged from its ftirther consideration.

Which was concurred in.

Mr. Rice, from the committee on finance, made the following re-

port:

Me. President :

The committee on finance, to whom was referred a resolution of
the Senate, instructing said committee to inquire into the expedi-

ency of reporting a bill providing that the bonds filed with the

auditor of State for the security of the bill holder, and passed from
his hands otherwise than as the law directs, be subject to attach-

ment by the proper authorities, have had the same under consider-

ation, and have instructed me to report that further legislation upon
said subject is inexpedient, and asked to be discharged from the
further consideration of the subject.

Which was concurred in.

Mr. March, chairman of the committee on finance, made the fol-

lowing report

:

Me. President :

The committee on finance, to whom was referred the petition of
James T. Embree and others, citizens of the county of Gibson,
asking an increase in the rate of interest, have had the same under
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consideration, and, inasmuch as there is a bill for the increase of
the rate of interest pending in the Senate, and a bill having the
eame object has passed the House, I am instructed to report the
game back and ask to be discharged from the further consideration
of the subject.

Which was concurred in.

Mr. Grouse, from the committee on corporations, made the fol-

lowing report

:

Me. President:

The committee on corporations, to whom was referred Senate bill

No. 94-, a bill prohibiting corporations and associations, other than
banking corporations, from issuing bills or notes for general circu-

lation, have had the same under consideration and have instructed

me to report it back to the Senate with the following amend-
ment:

Amend so as to include individuals as well as corporations and.

associations ; and when so amended recommend its passage.

The report was concurred in and the amendment adopted.

On motion by Mr. Weir,
The bill was laid on the table.

Mr. Tarkington, from the committee on banks, made the follow-

ing report

:

Mk. President :

The committee on banks, to whom was referred the report of H.
0. Talbott, former Auditor of State, in relation to the Gramercy
and Shawnee banks, and the reports of the branch banks of the

State of Indiana at Richmond and Evansville, have had the same
under consideration, and have directed me to report the same back
and recommend that said reports lie on the table.

Which was concurred in.

Mr. Cravens, from the committee on banks, made the following-

report :

Me. President :

The committee on banks, to which was referred Senate resolution

No. 10, has had the same unncr consideration and direct me to re-

port, that bills on the same subject are now pending in the Senate;,

and ask to be discharged from its further consideration.

Which was concurred in.
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Mr. Blair, from the committee on county and township business,

made the following report

:

Mb. President :

The committee on county and township business, to whom was
referred Senate bill No. 41, entitled " an act providing for the uni-

form mode of doing township business," have had the same under
consideration, and a majority of the committee have directed me to

report it back and recommend that it be indefinitely postponed.

On motion by Mr. Blair,

The bill was laid on the table.

REPORTS FROM SELECT COMMITTEES.

Mr. Burke, chairman of a select commitee, made the following

report

:

Mr. President :

The committee to whom was referred the petition of citizens of

Wayne county, praying for an amendment of section 651 of an act

entitled " an act to enforce mechanics' liens on buildings," ap-

proved June 18, 1S52, beg leave to report the following bill,

amendatory of said section of said act, and to recommend its pas-

sage:

Senate bill No. 95. A bill to amend section 651 of an act en-

titled "an act to enforce mechanics' liens on buildings," approved
June 18, 1852, contained in the foregoing report.

Which was read a first time and passed to a second reading.

RESOLUTIONS.

On motion by Mr. Fisk,

Resolved, That the committee on temperance report to the

Senate a bill regulating the sale and traflSc in ardent spirits at its

earliest convenience.

On motion by Mr. Brown,

Resolved^ That the superintendent of the Hospital for the Insane

be requested to furnish a list of its present inmates, giving the

names of such patients, the counties from which they have been

received, the length of time they have respectively been in the

Hospital.

On motion by Mr. Bobbs,
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Resolved, That the president of the State banks be requested to

fiiinish the Senate with a statement of the amount of circulation

out on the 31st of December, 1856, the amount thereof returned
and destroyed up to this time, and on what branches, and the pro-
bable period of time that will be required to call in their circula-

tion.

On motion by Mr. Ensey,

Resolved^ That the committee on banks be requested to inquire'

into the expediency of allowing such free banks as have not com-
plied with the law of 1855, whose capital is less than fifty thousand
dollars, to deposit with the proper oflBcer the additional amount of
ten per cent, and be permitted to all the privileges allowed by the
free bank laws, as amended at the last session.

By unanimous consent,

The rules were suspended, and
Mr. McCleary introduced a remonstrance from sundry citizenB of

Franklin county, protesting against an increase of the rate of inter-

est.

Which,
On motion by Mr. Slater of Dearborn,

Was referred to the committee on finance.

OKDEES OF THE DAT.

Senate Bills on Second Reading.

Senate bill No. 60. A bill providing for assignments in trust

for the benefit of creditors, and regulating the mode of administer-

ing the same.

Was read a second time ; and,

On motion by Mr. Green,
Laid on the table.

Senate bill No. 61. A bill to prescribe the mode of selecting

petit jurors in the courts of common pleas, and repealing all laws
contravening the provisions of this act.

Was read a second time ; and,

On motion by Mr. Suit,

Referred to the committee on the organization of courts.

SPECIAL ORDEKS.

The hour having arrived, the Senate proceeded to consider the

resolution declaring that it was inexpedient to go into the election

of United States senators, or other officers, during the present ses-

sion, which was made the special order for to-day at 10 o'clock,

A.M.
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Mr. Johnston moved to amend the resolution by striking ont the

words " or other officers."

By unanimous consent,

On the suggestion of Mr. Suit, the words "in joint convention,"

were added to the resolution.

Pending the consideration of the amendment,

On motion by Mr. Suit,

The Senate adjourned.

2 o'clock, p. M.

The Senate met.

On motion by Mr. Suit,

The resolution and amendment to the same, pending at adjourn-
ment, were laid on the table.

On motion by Mr. Tarkington,
The vote making Senate bill No. 63, a bill to amend the 6th, 20th,

2d, 78th, 79th, 96ih, 119th, and 194:th sections, and to repeal sec-

tion 99 of an act entitled " An act to provide for the valuation

and assessment of the real and personal property, and the collec-

tion of taxes, in the State of Indiana ; for the election of township
assessors, and prescribing the duties of assessors, appraisers of real

property, county treasurers and auditors, and of the Treasurer and
Auditor|of State, approved June 1, 1852," and to i)rovide for the

assessment and taxation of banks, brokers, stockjobbers, insurance

companies, trust companies, savings institutions, gas companies,
and other joint stock companies whose taxation is not specifically

provided for," the special order for to-day at 2 o'clock, P. M., in

committee of the whole', was reconsidered.

On motion by Mr. Suit, '

The order of business was suspended, and

Senate bill No. 70. A bill to provide for a subscription to the

Indiana statutes, and for the payment thereof.

Was taken up and placed on file.
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By nnanimous consent,

The order of business was suspended, and

House bill No. 165. A bill to amend section 2 of an act enti'

tied "An act to change the time of holding courts in the eleventk
judicial circuit,"

Was read a second time; and,

Mr. Chapman moved to suspend the rules and read the bill A
third time now.

The ayes and noes being taken under the constitution,

IJiose who voted in the affirmative were^

Messrs. Alexander, Bearss, Blair, Bobbs, Burke, Chapman,
Cooper, Crane, Cravens, Crouse, Drew, Ensey, Fisk, Freeland,
Green, Griggs, Hargrove, Heffren, Hill, Johnston, Kinley, March,
Mansfield, Mathes, Miller, McClure, McLean, Eichardson, Rice,

Rugg, Slater of Dearborn, Slater of Johnson, Suit, Tarkington^
Thompson, Weir, Wilson and Yaryan—38.

No senator voting in the negative.

So the rules were suspended and the bill read a third time.

The question being, shall the bill pass ?

Jhose who voted in the affirmative were^

Messrs. Alexander, Bearss, Blair, Bobbs, Burke, Chapman,
Cooper, Crane, Cravens, Crouse, Drew, Ensey, Fisk, Freelandj

Green, Griggs, Hargrove, Heffren, Hendry, Johnston, Kinley,

March, Mansfield, iVJathes, Miller, McCIure, McLean. Richardson^

Rice, Rugg, Sage, Slater of Dearborn, Suit, Tarkington, Thomp-
son, Wallace, Weir, Wilson and Yaryan—40.

No senator voting in the negative.

So the bill passed.

Ordered^ That the Secretary inform the House thereof.

The hour having arrived for the consideration of the resolution

of the Senator from Johnson,

On motion of Mr. Heffren,

The fui'ther consideration of the resolution was postponed till

Thursday next, at 2 o'clock P. M.
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Senate Joint Resolutions on Second Reading.

Senate joint resolution No. "2. A joint resolution in regard to

Kentenants Maury and Noble.

Was read a second time.

On motion by Mr. Suit,

The joint resolution was amended by striking out the word *' in-

etmcted," and inserting the word " requested," so as to make the

same read that " our senators and representatives be requested,"

&c.

On motion by Mr. Yaryan,

The joint resolution was further amended by striking out the
word '* senators " and inserting the word *' senator."

On motion by Mr. HefTren,

The joint resolution was laid on the table.

SENATE BILLS ON SECOND BEADINO.

Senate bill No. 59. A bill to amend an act entitled *' an act

concerning interest on money," approved May 27, 1852, and to

repeal section 51 of an act defining misdemeanors and prescribing

punishment therefor approved, June 14, 1852,
Was read a second time, and,

On motion by Mr. Cravens,

The further consideration of the bill was postponed to and made
the special order for Tuesday next, at 2 o'clock, P. M.

SENATE BILLS ON THIKD BEADING.

Senate bill No. 62. A bill to amend the third section of an act

to regulate the titles of all those who purcliased swamp lands of the

United States after the date of the donation, and before the selec-

tion of the swamp lands by the State of Indiana, approved March
5, 1852.

Was read a third time.

The question being, shall the bill pass?

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Crouse, Drew, Ensey, Fisk, Freehin,!, Oreen, Griggs,

Hargrove, Hendry, Hill, Kinley, March, M;instield, Richardsou,

Rice, Sage, Suit, Tarkington, Thompson, Weir, Wilson and Yar-
yan—30-
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Those who voted in the negative were^

Messrs. Alexander, HefFren, Johnston, Mathes, McClure, Slater

of Dearborn, and Wallace—7.

So the bill passed.

Ordered^ That the Secretary inform the House thereof.

Senate bill No. 65. A bill to amend sections 23 and 128 of aa

act entitled " an act to revise, simplify and abridge the rules, prac-

tice, pleadings and forms in civil cases, in the courts of this State

;

to abolish distinct forms of action at law, and to provide for the

administration of justice in a uniform mode of pleading and prac-

tice, without distinction between law and equity," approved June

18, 1852.

Was read a third time.

By unanimous consent, /

On motion by Mr. March,

The bill was amended by inserting in the proper place the words,

"or the person taking the same may be found or reside."

The question being, shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Burke, Chapman,
Cooper, Crane, Cravens, Crouse, Drew, Ensey, Fisk, Green, Griggs,

Hargrove, Hendry, Hill, Kinley, March, McClure, McLean, Rich-

ardson, Rice, Sage, Stevens, Suit, Tarkington, Thompson, Wallace,

Weir, Wilson and Yaryan—33.

Those who voted in the negative were^

Messrs. Freeland, Heflren, Johnston, Mansfield, Mathes, Miller

and Slater of Dearborn—7.

So the bill passed.

Ordered^ That the Secretary inform the House thereof.

Senate bill No. 67. A bill to repeal section 9 of an act entitled

* an act to enforce the 1 3th article of the constitution, by providing

a penalty for the importation of negroes and mulattoes into the

State of Indiana, contrary to the provisions thereof."

Was read a third time.

The question being, shall the bill pass ?
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The question being shall the bill pass,

Those who voted in the affirmative loere,

Messrs, Bearss, Brown, Crane, Drew, Heffren, Hendry, Johnston,
Mansfield, Mathes, McClure, McLean, Slater of Dearborn, Tar-
kington, Wallace, Weir and Wilson—16.

Those who voted in the negative were^

Messrs. Alexander, Blair, Bobbs, Burke, Chapman, Cooper,
Cravens, Crouse, Ensey, Fisk, Freeland, Green, Griggs, Hargi-ove,
Hill, Kinley, March, Miller, Richardson, Rice, Rugg, Sage, Suit,

Thompson and Yaryan—26.

So the bill did not pass.

HOUSE BILLS ON SECOND READING.

House bill No. 111. A bill to provide for the annexation of in-

corporated towns, to incorporate cities, and for the consolidation or

union of incorporated cities.

Was read a second time.

Mr. Drew moved to suspend the rules and read the bill a third

time now.

The ayes and noes being taken under the constitution.

These who voted in the affirmative wei'e,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,

Crane, Crouse, Di*ew, Ensey, Fisk, Freeland, Green, Griggs, Har-
grove, Hefii'en, Hendry, Hill, Johnston, Kinley, March, Mansfield,

Mathes, Miller, McClure, McLean, Richardson, Rice, Rugg, Sage,

Stevens, Tarkington, Thompson, Wallace, Weir, Wilson and Yar-
yan—38.

No Senator voting in the negative,

So the rules were suspended and the bill read a third time.

The question being shall the bill pass,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,
Crane, Crouse, Drew, Ensey, Fisk, Freeland, Green, Griggs, Har-
grove, Hefii-en, Hendry, Hill, Johnston, Kinley, March, Mansfield,

Mathes, Miller, Richardson, Rice, Rugg, Sage, Slater of Dearborn,

S. J—23.



364

Stevens, Suit, Tarkington, Thompson, Wallace, "Weir, Wilson and
Yaryan—40.

No senator voting in the negative.

So the bill passed.

Ordered^ That the secretary inform the House thereof.

House bill No. 104. A bill to repeal section 10 of an act enti-

tled ""An act to establish courts of conciliation, to prescribe rules

and proceedings therein, and compensation of judges thereof," ap-

proved June II, 1S52,

Was read a second time, and,

On motion by Mr. March,

Referred to the committee on the judiciary.

House bill No. 84. A bill to amend the 3 1st section of an act for

the incorporation of towns, delining their powers, providing for the

election of officers thereof, and also declaring their duties ; ap-

proved June 11,1 "''OS.

Was read a second time.

Mr. March moved to amend the bill by adding the following sec-

tions :

Sec. — . Be it enacted by the General Assembly of tJie State of
Indiana, That section 46 of the above entitled act which reads as

follows, to-wit :

Sec. 46. Whenever two thirds of all the resident owners, in

number or in value of real estate, bounding both sides of any street,

not less than one square, shall petition tc have such street graded,

paved or otherwise improved, or the side walks thereof built or re-

paired, or when two thirds of the owners ot real estate in number

or in value on one side of such street, shall desire a sidewalk on

that side, it shall be the duty of such board to levy and cause to be

elected by tax upon the owners of real estate, or lots on such street,

or part of such street according to the last assessed valuation of

such real estate, such a sum of money as is necessary for the im-

provement of said street or side walks as in said petition requested;

be, and the same is hereby amended, so as to read as follows, to-

wit :

Wh'jutjvor two thirds of all the resident owners in number or in

value of real estate bounding both sides of any street, not less than

one square shall petition to have such street or the alleys connected

therewith, graded, paved or otherwise improved, or the sidewalks

thereof built or repaired, or when two thirds of the owners of real

estate in number or in value on one side of such street, shall desire

a sidewalk on that side, it shall be the duty of such board to levy
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or lots on such stret;t, or part of a street, or such side of a street ac-

cording to the last appraised valuation of said real estate exclusive

of any improvcmc-ut that may be made thereon, such sum of money
as is necessary for the improvement of said street or side walk aa

in said petition requested. At the time of making such levy, said

board shall fix the nature, extent and specification of the proposed
improvement, and an}' person upon whose real estate any such tax

is levied, may satisfy the same, or any part thereof by labor done,
and materials furnished for the proposed improvement under the
direction aud to the acceptance of said board. If any person against

whose real estate a tax shall be levied for the purpose of building

or repairing a side walk, shall have previously built a side walk
adjoining to the whole of the real estate so taxed to the acceptance
of the board, or shall afterwards build or repair the same within the
time prescribed by said board and to their acceptance it shall be a
fiill discharge of such tax, for the improvement of side walks.

Be it further enacted. That section 48 of said entitled act, which
is as follows, viz :

Sec. 4S. When two-thirds of the owners of a tier of lots, ad-
joining an incorporated town, shall sign a petition asking that the
corporate limits of said town be extended so as to Include said out-
lots, the board of trustees of said town shall cause said petition to be
recorded, and make an order that said tier of out lots shall there-

after be included and constitute a part of said corporation and the
inhabitants residing thereon and • wners thereof, shall be subject to,

and entitled to all privileges of said corporation ; be, and the same
is amended so as to read as fullows, viz :

When two-thirds of the owners of a tier of out-lots aujoiniug an in-

corporated town, shall sign a petition asking that the corporate
limits of said town be extended so as to include said out-lots, the
board of trustees of said town shall cause said petition be recorded
and miike an order that said tier of out-lots shall thereafter be
included in and constitute a part of said corporation. Whenever
there shall be lots laid off and platted adjoining or within such
town, and a record of the same is made in the recorder's office of
the proper county, the board of trustees, may by a resolution extend
the boundary of such town so as to include such lots, whether im-
proved or not, and the lots there annexed shall thereafter form a
part of such town, and be within the jurisdiction of the same. A
copy of such resolution with plot and maps of survey, defining the
metes and boundaries of such additions shall be immediatelyfiled
and recorded in the ofiice of the recorder aforesaid. Said tiers of
out-lots, and said lots annexed as last specified, shall be included
in and constitute a part of said corporation, and the inhabitants re-

siding thereon and owners thereof, shall be subject to all the kws
and regulations and entitled to all the privileges of said corpora-
tion. AJl of section 46 inconsistent with this amendment is hereby
repealed.
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Mr. Wallace moved to amend the amendment by providing,
"that the township trustees shall have power to annex, upon the

petition of a majority of the citizens residing outside of the city, or

corporation limits."

On motion by Mr. Bobbs,

The bill and pending amendments were referred to the committee
on corporations.

On motion by Mr. March,
The vote referring the bill to the committee on corporations was

reconsidered.

Mr. Tarkington moved to further amend the bill by adding :

'• Provided^ j-uTihei\ That taxes for corporation purposes shall

attach, on all property owned by each person subject to taxation

under this act, and the act to which this is an amendment, on the

first day of January of the year in which the enlistment is made.'*'

On motion by Mr. Bobbs,

The bill and pending amendments were referred to a select com-
mittee of three.

The President appointed senators Bobbs, March and Tarkington

said select committee.

SENATE BILLS ON SECOND KEADING.

Senate bill No. 92. A bill to empower the common council of

incorporated cities, to compel owners of property to build and keep

in repair side walks, and supplemental to an act entitled '* an act

for the incorporation of cities ;" approved June 18, 1852.

Was read a second time.

On motion by Mr. Weir,

The bill was referred to the select committee last appointed.

On motion by Mr. Wallace,

Mr. Weir was added to said select committee.

Senate bill No. 63. A bill to amend the 20th, 2d, 78th, 79th,

96th, lu9th, and 194th sections, and to repeal section 99 of an act

entitled " an act to provide for the valuation and assessment of the

real and personal property and the collection of taxes in the State

of Indiana ; for the election of township assessors, and prescribing

the duties of assessors, appraisers of real property, county treas-

urers and auditors, and of the Treasurer and Auditor of State,"

approved June 1, 1852, and to provide for the assessment and tax-

ation of banks, brokers, stockjobbers, insurance companies, trust
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companies, savings institutions, gas companies, and other joint

stock companies, whose taxation is not specifically provided for.

Was read a second time.

On motion bj Mr. Tarkington,

The bill was amended by adding the following section

:

Sec. — . Inasmuch as there is now no law in force specifically

providing for the assessment and taxation of bankers, brokers,

stockjobbers, insurance companies, trust companies, savings insti-

tutions and gas companies, it is declared that an emergency exists

for the immediate taking effect of this act ; it is therefore declared

that the same shall be in force from and after its passage and pub-

lication in the Indiana Sentinel and Indiana Journal ; and it is

hereby made the duty of the Secretary of State, immediately after

its passage and publication, to transmit a copy of the same to the

several county auditors in this State.

Mr. Johnston moved further to amend the bill by striking out all

after the word '< State " in the 2Sth line of section 1, to the word
" acres," in the 49th line of same section, and insert the follow-

ing:

'id. Every school house, court house, poor house and jail, and
the land whereon such buildings are situate, and all county land

and buildings set apart for county purposes.

3d. Every building erected for religious worship, and pews and
farniture within the same, and the land whereon such building is

situate, not exceeding ten acres, also every cemetery.

4th. All lands granted for the use of common schools, so long

as the same shall remain unsold.

Which was not agreed to.

Mr. "Wallace moved to further amend the bill by striking out the

fonrth clause from section first, and inserting

:

4th. Every building used for religious worship, and the pews
and furniture within the same, and the land whereon such building

is situate, not exceeding an acre ; also, every cemetery : Provided^
That such exemption shall apply only to so much of said building

as is used by the denomination owning the same for religious wor-
ship exclusively.

Which was adopted.

On motion by Mr. Green,
The vote adopting the amendment offered by Mr. Wallace waa

reconsidered.
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The question recurred on the adoption of the amendments.
Which was not agreed to.

On motion by Mr. Cravens,
The bill was further amended as follows :

In section !, clause 7, line 47, after the word " college," add the

words " or university,"

Also, in clause 7, line 48, after the word "incorporated," add
the words " or incorporated," and further add, in line 49, after the

word "incorporated," " or used."

On motion by Mr. Johnston, .

The bill was referred to a select committee of five.

The President appointed senators Johnston, Tarkington, March,
Burke and Wallace said select committee.

House bill No. 77. A bill to amend the 1st section of an act

entitled " An act to incorporate the Cannelton Paper Mill," ap-

proved February 15th, 1848, so as to give power to manufacture

other articles.

Was read a second time, and,

On motion by Mr. Richardson,

Referred to the committee on corporations.

House bill No. ii. A bill to amend the 2d section of an act en-

titled "An act concerning the organization of voluntary associa-

tions and repealing former laws in relation thereto ;" approved

Febiuary P2, 1855, so as to authorize the formatiqn of ferr}^ com-

panies.

Was read a second time.

Mr. Heffren moved to suspend the rules and read the bill a third

time now.

The ayes and noes being taken under the constitution,

Those who voted in the affirmative were^

Messrs. Alexander, Bobbs, Brown, Burke, Chapman, Crane, Cra-

vens, Crouse, Drew, Eusey, Fisk, Freeland, Green, Ciriggs, Har-

grove, Hendry, Hill, March, Mansfield, Miller, McClure, iVJcLean,

Parker, Richardson, Rice, Rugg, Sage, Slater of Dearborn. Suit,

Tarkington, Thompson, Wallace, Weir, Wilson and Yaryan—36.

Those who voted in the negative were^

Messrs. Johnston and Kinley—2.

So the rules were suspended and the bill read a third time.
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The question being shall the^ill pass,

Those who voted in the affirmative were,

Messrs, Alexander.Bobbs, Brown, Burke, Chapman, Crane. Cra-
vens, Grouse. Drew, Eusey, Fisk, Freeland, Green, Griggs, Har-
grove, HefFien, Ilendry, Hill, Johnston, Kinley, March, Mansfield,
Miller, MeChire, McLean, Parker, Richardson, Rice, Rugg, Sage,
Slater of Dearborn, Tarkington, Thompson, Wallace, Weir, Wilson
and Yarvan—37.

No Senator voting in the negative.

So the bill passed.

Ordered^ That the Secretary inform the House thereof.

House bill iSTo. SI. A bill to amend an act entitled "An act

defining misdemeanors and prescribing punishment therefor,'- ap-

proved June 14, 1852,

Was read a second time and ordered to a third reading on to-

morrow,

House bill j^o. 135. A bill to vest certain rights in married wo-
men, whose husbands have left the State without making suitable

provisions for their maintenance, or whose husbands are confined

in the State Prison.

Was read a second time ; and,

On motion by Mr. Suit,

Referred to the committee on the judiciary.

Mr. Freeland moved to instruct the committee to so amend the

bill as to provide " that in all cases of abandonment, the wife shall

have all the rights in his property as though he were dead."

On motion by Mr. Suit,

The instruction- s were referred to the committee on the judiciary.

By unanimous consent,

The order of business was suspended, and,
On motion by Mr. Suit,

The case of the contested seat of the Senator from the district

composed of the counties of St. Joseph, Marshall, Starke and Ful-

ton was made the special order for Friday of next week, at 2 o'clock

P. M,

By unanimous consent.

The order of business was suspended, and
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The committee on the State prison was granted leave of absence

to visit the penitentiary.

House bill No. 128. A bill to cure defective sales made by ex-

ecutors and administrators, where the heirs have been notified by
publication or summons.
Was read a second time and ordered to a third reading on to-

morrow.

House bill No. 120. A bill to repeal the 13th and 19th sections

of an act entitled *' An act to establish courts of common pleas,

and defining the jurisdiction and duties of, and providing compen-
sation for the judges thereof," approved May 14, 1852, and also to

authorize and regulate the taking of appeals from courts of com-
mon pleas.

Was read a second time, and,

On motion by Mr. Hefiren,

Referred to the committee on the organization of courts.

House bill No. 70. A bill to amend the 6th, 7th, 19th and 20th
sections of an act entitled "An act regulating the granting of di-

vorces, nullification of marriages and decrees, and orders of court

incident thereto," approved May 13, 1852.

Was read a second time.

Mr. March moved to amend the bill as follows r

Amend section 2 by adding to the third clause the following

words, "if by the wife, and two years if by the husband."

Also, further amend said section by striking out the following

words :

" Any other cause for which the court shall deem it proper that

a divorce should be granted," and insert " any other cause in fraud

of the marriage contract, existing prior to the marriage." Also, add

the following additional section

:

Sec. — . That sec. 18 of the above entitled act, which is as fol-

lows to-wit : "Sec 18. A divorce granted for miscondiTct of the

husband, shall entitle the wife to the same right, so far as her real

estate is concerned, that she would have been entitled to by his

death ;" be, and the same is so amended as to read as follows, viz :

" A divorce granted for misconduct of the husband, shall entitle

the wife to the same right, so far as her real estate is concerned, that

she would have been entitled to bj his death."

Which amendments were agreed to, and the bill ordered to a third

reading on to-morrow.

On motion by Mr. Weir,
The order of business was suspended, and
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Mr. Weir moved that 100 copies of Senate bill No. 60. A bill

proriding for assignment& in trust for the benefit of creditors, and
regulating the mode of administering the same, be printed for the

mse of the Senate.

"Which was not agreed to.

On motion by Mr. Burke,

The bill was taken from the table and referred to a select com-
mittee of five, composed of lawyers.

Senators Wallace, March, Hefiren, McLean and Yaryan were ap-

pointed said select committee.

On motion by Mr, "Weir,

The Senate adjourned.

FKIDAY MORNING, 9 o'clock, A. M., >

February 13, 1857.
)

The Senate met.

The reading of the journal was dispensed with.

PETITIONS, MEMORIALS AND REMONSTRANCES,

Mr. Rugg introduced the petition of "Wm. B. Loughridge, a wit-
ness in the contested case of election between Geo. McDowell and
Geo. "W. Chapman, at the last session, asking an allowance for his

attendance as a witness, &c.
Which,
On motion by Mr. Rugg,

Was referred to the committee on finance.

Mr, Rice introduced a petition from sundry citizens of the State,

praying an amendment of the law providing for the enforcement of
leins on water crafts.

Which,
On motion by Mr. Rice,

Was referred to the committee on finance.
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BILLS INTKODUCED.

By unanimous consent,

Mr. Fisk introduced

Senate bill No. 96. A bill to amend an act entitled " an act to

provide for the more uniform mode of doing township business/'

approved May 6, 1852,

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Crane introduced

Senate bill No. 97. An act to provide for the sale of certain

lands belonging to the State University, the application and invest-

ment of the purchase money thereof, and to enable the board of

trustees of said university to obtain accurate information in rela-

tion to the property thereof.

Which was read a first time, and passed to a second reading.

By unanimous consent,

Mr. McCliire introduced

Senate bill No. 98. A bill to amend the 6th section of an act

entitled "• an act for the more uniform mode of doing township
business ;" to require the trustees to perform the duties now re-

quired of township clerks and treasurers, and to repeal laws

coming in conflict therewith.

Which was read a first time, and passed to a second reading.

OKDEES OF THE DAY.

House Bills on Second Reading.

House bill No. 132. A bill to amend an act entitled '' an act

declaratory of the law regulating marriages, and enforcing the pro-

visions thereof by proper penalties,'- approved March 5, 1852.

Was read a second time, and
On motion by Mr. Green,

The bill was referred to a select committee heretofore appointed

to consider a similar bill.

House bill No. 10. A bill to provide for the approval of ofiicial

bonds in cases not now provided for by law,

Was read a second time and ordered to a third reading on to-

morrow.

House bill No. 75. A bill to amend the 23d section of an act
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entitled " an act concerning trespassing animals and partition

fences,"

Was read a second time, and,

On motion by Mr. Johnston,

Referred to the committee on agricnlture.

Honse bill 'No. 106. An act to provide for the distribntion of

the German edition of the Revised Statutes of 1S52 among the

several counties of the State,

Was read a second time, and,

On motion by Mr. Sage,

Referred to the committee on the judiciary.

House bill No. 3. A bill to repeal an act approved February

16, 1S55. relative to the manufacture and sale of spirituous and
intoxicating liquors.

Was read a second time, and.

On motion by Mr- Johnston,

Referred to the committee on temperance.

House bill No. 24. A bill to amend section 6 of an act touching

the la3'ing out and vacating towns, streets, alleys, public squares

and grounds, or any part thereof, the making out and recording of

plats of such towns, and providing for the change of the names of

such towns, approved May 20, 1852,

Was read a second time, and.

On motion b3^ Mr. Murray,
Referred to the committee on county and township business.

House bill No. 5. A bill to amend the 10th section of an act

entitled ''an act for the incorporation of towns, defining their

powers, providing for the election of the officers thereof, and de-

claring their duties," approved June ilth, lb52, and supplemental
thereto,

Was read a second time and ordered to be read a tiiird time on
to-morrow.

House bill No. 57. A bill legalizing the acknowledgment of all

deeds and mortgages, and other instruments required to be re-

corded, taken and certified by justices of the peace to whom com-
missions have been regularly issued by mistake before the expira-

tion of the term of oflice of their predecessors,

Was read a second time and ordered to a third reading on to-

morrow.

House bill No. 121. A bill to change the time when the State

Superintendent of Public Instruction shall enter upon the duties of

his office,

Was read a second time, and,
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On motion by Mr. Bobbs,
Referred to the committee on education.

SENATE BILLS ON THIRD KEADING.

Senate bill No. 61. A bill to prescribe the mode o«f selecting

petit jurors in the courts of common pleas, and repealing all laws
contrary to the provisions of this act,

Was read a third time, and,

On motion by Mr. Murray,
Was laid on the table.

SENATE BILLS ON SECOND READING.

(^Senate bill No. 95. A bill to amend section 651 of an act en-

titled "an act to enforce mechanics' liens an buildings," approved
June 18, 1852,

Was read a second time and ordered to be engrossed.

By unanimous consent,

The order of business was suspended, and,

On motion by Mr. Heffren,

Resolved^ That the committee on the judiciary be requested to

inquire into and report whether the length of the term of office of

the Superintendent of Public Instruction can be extended beyond
the term of two years by legislative act.

Senate bill No. 83. A bill declai-atory of the meaning of an act

entitled " an act regulating the fees of officers, and repealing for-

mer acts in relation thereto," approved March 2, 1855,
Was read a second time, and,

On motion by Mr. Murray,
Referred to the committee on county and township business.

Senate bill No. 82. A bill in relation to conveyances and de-

vises of personal and real estate for religions purposes.

Was read a second time, and,

On motion by Mr. Cravens,

Referred to a select committee of three.

The President appointed senators Cravens, Sage and Johnston
said select committee.

By unanimous consent.

The order of business was suspended, and
Mr. Rice, from the committee on the organization of courts^

made the following report

:
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Mr. President:

The committee on the organization of courts, to whom was re-

fered Senate bill No. 31, entitled •' an act supplemental to the 9th
article of '• an act to revise, simplify and abridge the rules, prac-
tice, pleadings and forms in civil cases, in the courts of this State

;

to abolish distinct forms of action at law, and to provide for the
administration of justice in a uniform mode of pleading and prac-
tice, without distinction between law and equity," approved June
18, 1852, have had the same under consideration and have instruc-

ted me to report it back without amendment, and respectfully

recommend its passage.

Which was concurred in and the bill ordered to be engrossed.

Senate bill No. 81. A bill preventing the willing and bequeath-
ing to any benevolent, charitable or other institation by any per-

son of more than a certain amount of property.

Which was read a first time, and,

On motion by Mr. Heffren, '

Referred to the committee on the judiciary.

Senate bill No. 80. A bill to amend the 138th section of an act

entitled " An act providing for the settlement of decedent's estates,

prescribing the rights, liabilities and duties of officers connected
with the management thereof and the heirs thereto, and certain

forms to be used in such settlements.

Was read a second time ; and,

On motion by Mr. Merrifield,

Referred to the committee on the organization of courts.

Senate bill No. 75. A bill authorizing the trustees of townships
to establish water courses and locate ditches in certain cases.

Was read a second time ; and,

On motion by Mr. Johnston,
Referred to the committee on county and township business.

By unanimous consent.

The order of business was suspended, and,
On motion by Mr. Chapman,

Mr. Bearsa was granted leave of absence until Tuesday next.

Senate bill No. 74. A bill for the relief of Andrew Scott.

Was read a second time; and.
On motion by Mr. McClure,

Referred to the committee on swamp lands.

Senate bill No. 72. A bill to amend the first section of an act

entitled "An act authorizing proceedings to try the right of prop-
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erty seized hv virtue of any writ of execution or attachment, and
claimed by any person other than the execntor or attachment defend-

ant," approved June 5, 1852.

Was read a second time and ordered to be engrossed.

Senate bill No. 73. A bill to provide for the disposition of real

estate of aliens dying, or having died intestate or testate without

heirs or devisees capable of taking such real estate by devise or de-

scent.

Was read a second time; and,

On motion by Mr. Cravens,

Referred to the committee on judiciary.

SENATE JOINT RESOLUTIONS ON SECOND BEADING.

Senate joint resolution No. 4. A joint resolution concerning

second section ot article second of the constitution of the tState of

Indiana.

Was read a second time, and.

On motion by Mr, ^^age,

Heferred to a select committee of three.

The President appointed senators Sage, HefFren and March said

select committee.

SENATE BnXS ON SECOND READING.

Senate bill No. 77. A bill to amend an act establishing general

provisions respecting corporations ; approved June 15, 185'J.

Was read a second time and ordered to be engrossed.

Senate bill No. 76. A bill to enable boards of township truRtees

to purchase, condemn and hold lands for school purposes, to borrow

money and to mortgage lands to secure loans.

Was read a second time, and.

On motion by Mr. Yaryan,

Referred to the committee on county and township busin. ss.

Senate bill No. 79. A bill to prohibit certain county officers

and their deputies from practicing as attorneys at law.

Was read a second time, and,

On motion by Mr. Burke,

Laid on the table.

Senate bill No. 78. A bill to grant the assent of the State of

Indiana, to the dissolution of corporations created by Gen ral Law.
Was read a second time, and.

On motion by Mr. Bobbs,

Referred to the committee on the judiciary.
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SENATE JOINT RESOLUTIONS ON SECOND READING.

Senate joint resolntion No. 6. A joint resolution to authorize

the superintendent of public instruction to furnish the penitentiary

with one township library.

Was read a second time and ordered to be engrossed.

SENATE BILLS ON SECOND READING.

Senate bill No. 93. A bill to prevent betting on elections, and
providing punishment for the same.

Was read a second time, and,

On motion by Mr. Heffren,

Referred to the committee on judiciary.

Senate bill No. TO A bill to provide for a subscription to the

Indiana statutes, and for the payment thereof

Was taken from the table, and
On motion by Mr. Suit,

Referred to a select committee of three.

The President appointed senators Suit, Bobbs and Sage said select

committee.

Senate bill No. 87. A bill for <"he investment and safe-keeping

of the school fund arising from the 114 section of an act establish-

ing a State bank ; approved January 2Sth, 1834.

Was read a second time, and,

On motion by Mr. Heftren,

Referred to the committee on finance. *

Senate bill No. 89. A bill to provide for taking an enumera-
tion of the voters of the county upon a petition for a relocation of

the county seat.

Was read a second time.

Mr. Wallace moved to amend the bill by stalking out from the

enacting clause and inserting

:

A bill to amend second section of an act entitled •' an act to pro-

vide for the relocation of county seats, and for the erection of pub-

lic buildings in counties, in case of such relocation ; approved

March 2d, lSo5, and to provide for the relief of property holders

in the town from which county seats may be removed.

Sec. 1. Be it enacted hy the General Assembly of the State of
Indiana, That the second section of an act entitled "an act to pro-

vide for the relocation of county seats, and for tlie erection of pub
lie buildings in counties, in case of such relocation ; approved

March 2d, i85o, which reads as follows, to-wit

:
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Sec. 2. When such Betition is presented and the signatures

thereto verified to be genuine by affidavit of some one or more per-

sons, swearing that he or they saw the names signed thereto, and
that the signers are all hona fide residents and legal voters of such
county, and not procured to come into the county for the purpose
of signing such petition, and said money deposited, then said board
shall employ a competent architect to prepare plans, specifications

and estimates suitable for new county buildings, the buildings to be
brick or stone, and the county offices to be fire proof, or as nearly so

as practicable, the cost of the whole not to exceed twenty-five thou-

sand dollars, unless requested by the petitioners, and such plans,

specifications and estimates shall be presented to the said board at

its next session. But in case the site of any county seat or any
part thereof, shall have been donated to the county for the purpose
of locating such county seat thereon, and accepted and used by the

county for such purpose, and in whole or in part sold out as town
lots, then said board shall not take the action herein contemplated

until said petitioners shall procure their lease or extinguishment of

all claims to the reversion or other interest of the donors of such

site or their heirs, in and to any part of such donation, or until

such petitioners shall have paid into the county treasury for the use

of the owners of such town lots, on such donation, all damages
which such owners may sustain, in consequence of the claims of

such donors or their heirs, to be assessed by three disinterested citi-

zens of this State not residing in such county, to be appointed and
sworn by said board, and from whose decision an appeal shall lie

to the circuit count in like manner, as from justices of the peace

and who shall receive three dollars per day each for their services

to be paid by such petitioners.

Sec. 2, As there is no law now in force in this State on this

subject, and to prevent litigation, and prevent county boards from

being involved in suits for damages by persons to whom lots may
have been sold by any county from donations made for county seats,

it is declared that an emergency exists for the immediate taking ef-

ect of this act, and that the same shall be in force from and after its

passagp and publication in the Indiana State Sentinel and State

Journal.

On motion by Mr. Burke,

The bill and pending amendment was leferred to a select com-

mittee of three.

The president appointed senators Burke, Wallace and Griggs

said select committee.

Senate bill No. 86. A bill to amend the 11th section of an act

to provide for the erection and repair of bridges, and to repeal an

act entitled "an act to provide for the erection and repair of bridges,"

approved May 12, 1852—approved March 3, 1855.

Was read a second time, and ordered to be engrossed.
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Senate bill No. S5„ A bill to amend section 156 of article 9 of

chapter 7, Kevised Statutes of 1S52, entitled " Attachments."
Was read a second time; and
On motion by Mr. Bobbs,

Referred to the committee on the judiciary.

Senate bill No. 88. A bill to enable men whose wives are in-

sane, to convey real estate.

Was read a second time, and,

On motion by Mr. Hargrove,
Referred to the committee on the judiciary.

Senate bill No. 84. A bill to amend an act regulating the fees

of officers, and repealing former acts in relation thereto.

Was read a second time, and ordered to be engrossed.

SENATE JOINT RESOLUTIONS ON SECOND BEADING.

Senate joint resolution No. 5. A joint resolution in relation to

printing the Revised Statutes in German.
Was read a second time, and ordered to be engrossed.

MESSAGES FKOM THE HOUSE TAKEN UP.

A message from the House by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Representatives to inform the

Senate, that the House has passed the following engrossed bill

thereof: No. 21. An act to appraise the real estate of the State

of Indiana, and to make such appraisement uniform throughout

the State.

In which the concurrence of the Senate is respectfully requested

House bill No. 21, contained in the foregoing message, was read

a first time, and passed to a second reading.

A message from the House by Mr. Bowes, their clerk

:

Mb. President :

I am directed by the House of Representatives to inform the

Senate, that the House has passed the following engrossed bill

thereof: No. 6. An act to amend an act concerning interest on
money, approved M&j 27, 1852.

In which the concurrence of the Senate is respectfully requested.

^v House bill No (5, contained in the foregoing message, was read a

first time, and passed to a second reading.



370

On motion by Mr. Wallace,

The order of business was suspended.

By unanimous consent,

Mr. Wallace introduced

Senate bill No. 99. A bill authorizing creditors to take addi-

tional securities for school fund borrowed on present security, or

bring suit for the immediate collection of the same.

Was read a first time, and passed to a second reading.

By unanimous consent,

Mr. Wallace introduced

Senate bill No. 100. A bill to amend the 66th section of an act

entitled " An act to provide for a general system of common schools

the officers thereof, and their respective powers and duties, and
matters properly connected therewith, and to establish township

libraries, and for the regulation thereof," approved March 5, 1855.

Which was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk

:

Mk. President :

I am directed by the House of Representatives to inform the

Senate, that the House has passed the following engrossed bill

thereof: No. 117. An act to amend the 9th section of an act en-

titled " An act regulating the fees of officers, and repealing former

acts in relation thereto," approved March 2, 1855.

In which the concurrence of the Senate is respectfully requested.

House bill No. 117, contained in the foregoing message, was

read a first time, and passed to a second reading.

A message from the House by Mr. Bowes, their clerk

:

Me. Pkesident :

I am directetl by the House of Representatives to inform the

Senate, that the House^ has passed the following engrossed bill

thereof: No. 188. An act to authorize the issuing of executions

in certain cases.

In which the concurrence of the Senate is respectfully requested.

House bill No. 138, contained in the foregoing message, was

read a first time and passed to a second reading.

A messac^e from the House by Mr. Bowes, their clerk

:
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Mr. President:

I am directed by the House of Representatives to inform the
Senate that the House has passed the following engrossed bill there-
of, viz

:

No. 80. An act prescribing for running railroad trains or loco-
motives across other railroads without stopping, and to punish care-
lessness and accidents in crossing.

In which tlie concurrence of the Senate is respectftilly requested

House bill No. 80, contained in the foregoing message,
Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk

:

Me, President :

I am directed by the House of Representatives to inform the
Senate that the House has passed the following engrossed joint reso-
lution theref

:

No. 1. A joint resolution declaring it unconstitutional and im-
politic for the State to purchase the Wabash and Erie Canal.

In which the concurrence of the Senate is respectfullj requested.

House joint resolution No. I, contained in the foregoing mes-
sage,

Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Representatives to inform the
Senate, that the House has passed the following engrossed bill
thereof:

No. 23. An act for the removal of the old building on the Gov-
ernor's Circle in Indianapolis, and for the improvement of the same.

In which the concurrence of the Senate is respectfully requested!

House bill No. 23, contained in the foregoing messao-e,
Was read a first time and passed to a second reading.

'

By unanimous consent,

The order of business was suspended, and
Mr. Murray ofiered the following preamble and resolution :

Whereas, In many portions of he State it is believed that the etat;
nation of the water in small creeks and water courses, caused^
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the obstruction of the tree passage of the water, is prejudicial to

the health of the inhabitants, therefore,

Resolved^ That the committee on roads be instructed to inquire

into the expediency of so amending the road law as to declare such

creeks and water courses highways, and require the supervisors to

remove all obstruction therefrom, which may prejudice the healtli

of the inhabitants, and providing penalties for placing obstructions

in said ereeks and water courses.

Which was adopted

.

On motion by Mr. Heffren.

The credentials of all the senators were referred to the committee
on elections.

On motion by Mr. Mansfield,

Mr. Richardson was granted leave of absence to visit the peni-

tentiary wirh the committee on State prison.

Mr. Murray offered the following resolution :

ResoJnd^ That when the Senate adjourn, it stand adjourned until

9 o'clock to-morrow morning.

Mr. Burke moved to amend the resolution by striking out the

words " 9 o'clock to-morrow morning," and inserting the words, "*2

o'clock P. M., on Monday next."

Which was not agreed to.

The question recurred on the adoption of the resolution.

Which was agreed to.

On motion by Mr. Suit,

The Senate adjourned.

SATURDAY MORNING, 9 o'clock, A. M.,

February 14, 1857.

The Senate met

The reading of the journal was dispensed with.
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Mr. Blair, from the committee on county and township itusineeSj

ma<Ie' the following report

:

Mr. President :

The committee on county and township business, to whom was

referred a resolution of the Senate inquiring into the expediency of

authorizing- the county boards of the several counties of this State,

to have the plats and field notes made by the county surveyors

transmitted into new books to be provided for that purpose, in order

that the same may be more securely kept for future reference, and

also a petition from sundry citizens of Putnam county on the same
subject, have had the same under consideration and havo directed

me to report the accompanying bill and recommeu'l its passage.

Senate bill No. 101. A bill to authorize county auditors,

recorders and surveyors to re-copy maps, plats and field notes

when the orignal copies are worn or defaced, and prescribing the

duties of county commissioners in relation thereto, and It) re-

peal an act entitle.! " an act to authorize county auditors and re-

corders to re-copy maps and plats when the original copies are worn
or defaced ;" approved June 1.5th, 1S52.

Senate bill No. 101, contained in the foregoing report,

Was read a first time and passed to a second reading.

RESOLUTIONS.

Mr. Green otfered the following preamble and resolution :

VVfiEREAS, " By an act supplemental to an act entitled ' an act to

regulate the sale of swamp lands, donated by the United States,

and to provide for the draining and reclaiming thereof, in accor-

dance with the conditions of said grant, approved May 20, 1852,

which was " approved February 2, 1S55 ;
" it was thereby made

the imperative duty of the Auditor of State to apportion and pass

to the credit of the swamp land fund of the several counties, re-

spectively in this State, all the money,warrants, and funds of any
and every description now in the State Treasm-y, or may hereaf-

ter come into it, derived from the sales of swamp lands lying

within said counties, donated by the United States to the State of

Indiana

;

And w^hereas. By said act it was declaretl that said funds to be so

apportioned, should consist of all receipts for swamp lands sold

prior to the sale of swamp lands by the Auditor and Treasurer of

the deficient counties where said lands are situated, together with

all receipts for swamp lands, from and since said sales,. and said
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rrionoy, warrants or funds of any and every description shall be

subject to, and paid out upon the orders of the swamp land com-
missioners of the county from which said money, warrants or

funds were derived, so far as may be necessary for the purposes

of draining and reclaiming said swamp lands :

And whereas, In view of the act aforesaid . many of the commis-
sioners of swamp lands made contracts for the draining of said

lands in good faith, believing the Auditor of State would comply
with said act, and apportion the funds aforesaid to the several

counties, or audit their account as he was required to do.

And WHEREAS, A large amount ofmoney and warrants, justly due and
owing to some of the counties unapportioned, are set apart to such

counties, remains unaccounted for by the Auditor ot State, in his

reports. Therefore,

Be it resolved, That the Auditor of State be, and he is hereby

required, to report to the Senate a full statement of the funds men-
tioned in the preamble to this resolution, what amouut he has ap-

portioned to the several counties, as required of him in said act, or

the amount thereof undisposed of to the commissioners of swamp
lands.

Which was adopted.

By unanimous consent,

The order of business was suspended, and
Mr. Murray, chairman of the committee on the judiciary, made

the following report

:

Mr. President :

The committee on the judiciary, to whom was referred Senate

bill No. IS, "a bill to provide for the appraisement of real pro-

perty, and prescribing the duties of officers in relation thereto,"

have had the same under consideration, and have directed me to

report the accompanying bill as a substitute therefor, and earnestly

recommend its passage.

Whereupon, said bill and substitute were laid on the table.

Mr. Murray, chairman of the committee on the judiciary, made
the following report

:

Mr. President :

The committee on the judiciary, to whom was referred Senate

bill No. GS, "an act to amend the Mth section of an act entitled

' an act to establish courts of common pleas, and defining the juris-

diction and duties of, and providing compensation for the judges
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thereof,' " approved May 14, 1852, have had the same under con-

sideration, and directed me to report the bill back without amend-
ment, and respectfully recommend its passage.

The report was concurred in, and Senate bill No. 68, contained
in said report, ordered to be engrossed.

Mr. Suit, from the committee on the judiciary, made the follow-

ing report

:

Mr. Peesident: *

The committee on the judiciary, to whom was referred Senate
bill No. 73, *' a bill to provide for the disposition of real estate of .

aliens dying, or having died intestate or testate, without heirs or
devisees capable of taking such real estate by devise or descent,"

have had the same under consideration, and have directed me to

report it back without amendment, and respectfully recommend its

passage.

The report was concurred in, and the bill ordered to be en-

grossed.

Mr. Griggs, from the committee on the judiciary, made the fol-

lowing report

:

Mr. Peesident :

The committee on the judiciary, to whom was referred House
bill No. 106, " a bill to provide for the distribution of the German
edition of the Revised Statutes of 1852, among the several counties /

of the State," have had the same under consideration, and have /
directed me to report it back, without amendment, and recommend
its passage.

The report was concurred in, and the bill ordered to a third read-

ing on to-morrow.

Mr. March, from the committee on the judiciary, made the fol-

lowing report

:

Mr. President:

^
The committee on the judiciary, to whom was referred Senate

bill No. 93, " a bill to prevent betting on elections, and providing
punishment for the same," have had the same under consideration,
and have directed me to report it back, with the following amend-
ment, and, when so amended, to respectfully recommend its pas-
sage:
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Amend the Lill by striking out all after the words " nor more
than twice said amount," in the first section.

The report was concurred in, the amendment adopted, and the

bill ordered to be engrossed.

RESOLUTIONS.

On motion by Mr. Suit,

Resolved, That the Clerk of the Supreme Court be requested to

furnish the Senate with a statement of the number of cases on the

docket, the number submitted and not submitted.

On motion by JWr. Drew,

Resolved^ That the President of the Board of Sinking Fund
Commissioners be requested to furnish to the Senate a report of the

amount loaned, and the names and residence of persons to whom
such loans have been made.

Mr. Blair offered the following resolution

:

Resolved, That the clerks of the standing committees be allowed

an equal amount of stamps with the other clerks and doorkeepers.

On motion by Mr. Sage,

The resolution was laid on the table.

On motion by Mr. Murray,

Resolved, That when the Senate adjourn, it stand adjourned until

Monday next, at 2 o'clock, P. M.

On motion by Mr. Heffren,

Resolved, That the Sinking Fund Commissioneis be requested to

inform the Senate how many and what amount of bonds have been
redeemed since the last annual report of the same.

OEDERS OF THE DAY.

House Joint Resolutions on Second Reading.

House joint resolution No. 1. A joint resolution deciding it

unconstitutional and impolitic for the State to purchase the Wabash
and Erie Canal.

Was read a second time and ordered to a third reading on to-

morrow.
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HOUSE BILLS ON SECOND READING.

House bill No. 117. A bill to amend the 9tli section of an act

entitled " an act regulating the fees of officers, and repealing for-

mer acts in relation thereto," approved March 2, 1855.

Was read a second time, and,

On motion by Mr. Heffren,

The bill was amended so as to read "eight cents per mile, by the

most usually traveled route."

On ijiotion by Mr. Heflren,

The bill was referred to the committee on finance.

House bill No. 13S. A bill to authorize the issuing of execu-

tions in certain cases.

"Was read a second time, and,

On motion by Mr. Heffi-en,

Referred to the committee on the judiciary.

House bill No 21. A bill to appraise the real estate of the State

of Indiana, and to make such appraisement uniform throughout
the State.

Was read a second time, and,
"

On motion by Mr. Hostetler,

Laid upon the table.

House bill No. 6. A bill to amend an act entitled '' an act con-

cerning interest on money," approved May 27, 1852.

Was read a second time, and,

On motion by Mr. Heffren,

The bill was made the special order for Tuesday next, at 2
o'clock, P. M.

The following message from the House, by Mr. Shook, assistant

clerk

:

Me. Fkesident:

I am directed, by the House of Representatives, to bring to the

Senate, for the signature of the President thereof, the following en-

rolled bill of the House:

No. 165. An act to amend section 2 of an act entitled '' an act

to change the time of holding courts in the 11th judicial circuit,"'

The President signed the bill.

House bill No. 23. An act for the removal of the old buildings

on the Governor's Circle, in Indianapolis, and for the improvement
of the same.
Was read a second time.
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Mr. Yaryan moved the following amendment to the bill

:

Amend by inserting '* the corporation of the city of Indianapo-

lis," immediately after the words " citizens of Indianapolis."

On motion by Mr. Burke,
The bill and pending amendment were referred to the committee

on the affairs of the town of Indianapolis.

House bill No. 80. A bill prescribing punishment for running
railroad trains, or locomotives, across other railroads, without stop-

ping, and to punish carelessness and accidents in crossing.

Was read a second time, and,

On motion by Mr. Heifren,

Referred to the committee on corporations.

SENATE BILLS ON SECOND READING.

Senate bill No. 97. A bill to provide for the sale of certain

lands belonging to the State University, the application and invest-

ment of the purchase money thereof, and to enable the board of

trustees of the said university to obtain accurate information in

relation to the property thereof.

Was read a second time, and.

On motion by Mr. Burke,
Referred to the committee on the judiciary.

Senate bill No. 96. A bill to amend an act entitled " an act

for the more uniform mode of doing township business," approved

May 6, 1852.

Was read a second time, and,

On motion by Mr. Burke,

Referred to the committee on county and township business.

Senate bill No. 98. A bill to amend the sixth section of an act

entitled " an act for the more uniform mode of doing township

business, to require the trustees to perform the duties now required

of township clerks and treasurers, and to repeal laws coming in

conflict therewith."

Was read a second time, and.

On motion by Mr. Wallace,

Referred to the committee on county and township business.

Senate bill No. 99. A bill authorizing auditors to take addi-

tional security for school funds borrowed on personal security, or

bring suit for the immediate collection of the same.

Was read a second time, and,

On motion by Mr. Wallace,

Referred to the committee on education.
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Seuate bill No, lOO. A bill to amend the 66th section of an act

entitled "' an act to provide for a general system of common schools,

the officers thereof, and their respective powers and duties, and

matters properly connected therewith, and to establish township

libraries, and for the regulation thereof," approved March 5.

1855.

Was read a second time, and,

On motion by Mr. Wallace,

Referred to the committee on finance.

The following message from the House was taken up

:

A message from the House, by Mr. Shook, Assistant Clerk.

Mk. President:

I am directed by the House of Representatives to inform the

Senate, that the House has passed the following engrossed bills

thereof:

No. 160. An act to provide for the support of the indigent

blind, and other infirm persons. Also,

No. 166. An act to legalize the acts of the board ol trustees of

the town of Mishawaka. Also,

No. 152. An act to fix the time for holding the circnit courts

in the first judicial circuit, and repealing all laws in conflict there-

with. Also,

No. 153. An act to amend " An act regulating the fees of of-

ficers, and repealing former acts in relation thereto," approved
March 2, 1855. Also,

No. 169. An act to amend an act entitled " An act to provide

lor the erection and repair of bridges," and to repeal an act entitled

" An act to provide for the erection and repair of bridges," appro-

ved March 8, 1855. Also,

No. 186. An act to amend the 2d section of an act entitled

'• An act prescribing the duties and fixing the compensation of

State Agent," approved June 17, 1852. Also,

No. 109. An act to amend the 24th section of an act entitled

" An act regulating descents, and the apportionment of estates,"

approved May 14, 1852- Also,

No. 115. An act declaring what a seal is in contemplation of

law, requiring deeds of conveyance to be sealed, and declaring the

meaning of such laws. Also,
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Xo. 129. All act to provide for the government ani discipline

of the State Prison, and to repeal " An act to provide for the gov-
ernment and discipline of the State Prison," approved March 3,

1855, and all other laws or parts of laws inconsistent herewith.

In which the concurrence of the Senate is respectfully requested.

House bills Nos. 160, 106, 152, 153, 109, 185, 109, 115 and 129,
contained in the foregoing message, were each read a first time and
passed to a second reading.

By unanimous consent,

The order of business was suspended, and,

Mr. Freeland, chairman of the committee on swamp lands, made
the following report :

Mb. Pkesident:

The committee on swamp lands, to whom was referred bill No.
20, "An act authorizing the swamp land agent to estimate and pay
for ditching in cases therein specified," and bill No. 35, "A bill to

facilitate the ditching and draining of swamp lands as therein pro-

vided," have embodied the provisions of said bills with a single

addition thereto, in one which is herewith presented, and its adop-
tion recommended.

Senate bills Nos. 20 and 35, contained in the foregoing report,

were laid on the table, and,

Senate bill No. 102. A bill to amend section 25 of an act to

regulate the sale of swamp lands donated by the United States to

the State of Indiana, and to provide for the draining and reclaim-

ing thereof, in accordance with the condition of said grant, appro-

ved May 29, 1852 ; and also to facilitate the ditching and draining

of swamp lands, and to provide for the payment thereof in certain

cases therein mentioned, also contained in said report.

Was read a first time, and passed to a second reading.

By unanimous consent,
,

The order of business was suspended, and

Mr. Bobbs from the committee on finance, made the following

report

:

Mr. President :

The committee en finance have directed me to report the follow-

ing bill, and recommend its passage

:

Senate bill No. 103. A bill to provide for the redemption or
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purchase of the bauk bonds, and Indiana and other State stocks,

and United States stocks, providing for the manner of doin? the

same, and defining the duties of certain officers in connection there-

with ;

Contained in the foregoing report, was read a first time, and
On motion by Mr. Bobbs,

The bill was ordered to a second reading, and 200 t opies ordered

to be printed for the use of the Senate.

By unanimous consent,

The order of business was suspended, and.

On motion by Mr. Sage,

Resolved^ That the committee on benevolent institutions be au-

thorized to employ a clerk ; Provid-ed, That said clerk shall re-

ceive pay only for such time as he may be necessarily employed by

said committee.

On motion by Mr. Burke,

The Senate adjourned.

MONDAl, 2 o'clock, P. MJ
February 16, 1S57.

)

The Senate met.

The reading of the journal was dispensed with,

PETITIONS, MEMOBIALS, AND EEMONSTEAKOES.

Mr. Bobbs introduced a petition from sundry colored persons,
praying an amendment of the school laws of the State, so as to

allow free colored persons to participate in the benefits of the com-
mon school fund.

Mr. Bobbs moved to refer the petition to the committee on edn-
ucation.

The ayes and noes being demanded by eenalore Wallace and
Hefiren,



382

Those who voted in the affinnative loere,

Messrs. Blair, Bobbs, Burke, Chapman, Cooper, Crane, Cravens^

Eusey, Freeland, Green, Griggs, Hendry, Hill, Kinley, March^
Murray, Parker, Rice, Sage, Stevens, Suit and Thompson—22.

Those who voted in the negative were,

Messrs. Drew, Fisk, Heffren, Hostetler, Johnston, Mansfield,

Miller, McCleary, McLean, Slater of Dearborn, Slater of Johnson,

and Wallace—12.

So the petition was referred to said committee.

On motion by Mr. Cravens,

Mr. Wilson was granted leave of absence.

The President laid before the Senate the following communica-

tion :

Clerk's Office, Supreme Court,^

February 16th, 1857. )

Hoif. Abeam A. Hammond,

President of the Senaie :

Sir :—In obedience to a resolution of the Senate, adopted on Sat-

urday last, inquiring the condition of the docket of the Supreme

Court, I have the honor to submit the following report

:

Whole number of cases on the docket at the November term

A.D.,1857 944

Number of cases not submitted 177

Number of cases under submission 767

Of which 260 cases were disposed of at the present session.

I am very respectfully,

Your obedient servant,

WM. B. BEACH, C. S. P.

Per JosEHH S. Kentsel, Deputy.

On motion by Mr. Suit,

The communication was referred to a select committee heretofore

appointed to consider Senate bill No. 4d.

REPORTS FROM STANDING OOMMriTEES.

Mr. Murray, chairman of the committee on the judiciary, made

the following report

:
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Mr. President :

The committee on the judiciary, to whom was referred House bill

No. 125, " an act to vest certain rights in married women, whosd
husbands have left the State, without making suitable provisions

for their maintenance, or whose husbands are confined in the State

prison," together with the accompanying instructions, have had the

same under consideration, and directed me to report that they do
not deem it advisable to comply with the instructions ; and also to

report the following amendments to the bill, and when so amended
they respectfully recommend its passage.

Amend the 2d section of the bill by adding the following, to-

wit:
•' And during such absence the wife shall be entitled to receive

payment for her labor, and that of her minor children, in the same
manner as if she were sole, free from the control of her husband,
and from all liability for tha payment of his debts of any descrip-

tion."

Amend the 9th section of the bill, by inserting after the words
*' on his application," in the fifth line of the section, the words,
" together with the consent in writing of the wife, filed in court."

Amend the 11th section of the bill by striking out the words,
"governing actions for divorce."

Amend the 12th section of the bill by adding the following words,
to-wit :

" and his return to his ^vife."

Amend the bill by adding thereto as follows, to-wit :

" Sec. — . In all cases provided for in the preceding sections of
this act, where the wife shall be under the age of twenty one yeai-s,

she shall be allowed to prosecute all the rights conferred under this

act by her next friend, to be approved of by the court."

Amend the bill by adding thereto as follows, to-wit

:

" Sec. — . AH laws and parts of laws contravening the provis-

ions of this act are hereby repealed."

The report was concurred in, the amendments adopted, and the
bill ordered to be read a third to-morrow.

Mr. Suit, from the committee on the judiciary, made the follow-

ing report

:

Mr. President :

The committee on the judiciary, to whom was referred House
bill No. 108, An act authorizdng the appointment of special ad-
ministrators and prescribing their duties in certain cases, have had
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the same under consideration, and directed mo to report it back,
without amendment, and respectfully recommend its passage.

The report was concurred in, and the bill ordered to be read a
third time to-morrow.

RESOLUTIONS.

On motion by Mr. Kinley,

Resolved, That such papers as are on file among the unfinished

business of the Legislature of 1853, referring to the claims of Wm.
Compton against the State of Indiana for services rendered in bring-

ing back a fugitive from justice, be referred to the committee on
claims.

BILLS INTEODUCED.

By unanimous consent,

Mr. Wallace introduced

Senate bill No. lOl. A bill to repeal an act entitled " an act

to establish a bank with branches," passed by both branches of the

General Assembly of 1355, the ^"OYernor's objections to the contra-

ry notwithstanding.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Slater of Johnson introduced

Senate bill No. 105. A bill defining misdemeanors and pre-

scribing punishment therefor.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Hostetler introduced

Senate bill No. 106. A bill to amend the 32d section of an act

entitled "an act defining misdemeanors and prescribing punishment

therefor ;" approved June 14, 1852.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. March introduced

Senate bill No. 107. A bill to repeal the 13th section of an act

entitled " an act concerning promissory notes and bills of ex-

change," approved May 12, 1852.

Wliich was read a first time and passed to a second reading.
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By unanimous consent,

Mr. Blair introduced

Senate bill No, 108. A bill to aiiioud an act entitled "an act

providinj^ for the election and prescribing certain duties of county
surveyors."

Which was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk

:

Mr. Pkesident :

I am directed by the House of Representatives to bring to the
Senate the following enrolled bills thereof:

No. 11. An act to amend the second section of an act entitled
'' an act concerning the organization of voluntary associations, and
repealing former laws in reference thereto," approved February
12, 1855, so as to authorize the formation of ferry companies.

No. 111. An act to provide for the annexation of incorporated
towns to incorporated cities, and for the consolidation or union of
incorporated towns and incorporated cities.

And request the signature of the President of the Senate thereto.

The President signed the bills.

ORDERS OF THE DAT.

Senate Bills on Second Reading.

Senate bill No. 101. An act to authorize county auditoi-s, re-

corders, and surveyors to recopy maps and field notes, when the
original copies are worn or defaced, and prescribing the duties of
county commissioners in relation thereto, and to repeal an act en-
titled ^'an act to authorize county auditors and recorders to recopy
maps and plats when the original copies are worn or defaced," ap-
proved June 15, 1852.

Was read a second time and ordered to be engrossed.

Senate bill No. 102. A bill to amend section 25 of an act to
regulate the sale of swamp lands donated by the United States to
the State of Indiana, and to provide for the draining and reclaim-
ing thereof, in accordance with condition of said grant, approved
May 29, 1852 ; and also to facilitate the ditching and clrainino- of
swamp lands, and to provide for the payment thereof, in certain
cases therein mentioned.

Was read a second time and ordered to be engrossed.

S.J.—25.
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HOUSE BILLS ON SECOND READING.

House bill No. 166. A bill to legalize the acts of the board of

trustees of the town of Mishawaka
;

Was read a second time and ordered to a third reading on to-

morrow.

House bill No. 169. An act to amend an act entitled " an act

to provide for the erection and repair of bridges," and to repeal an
act entitled " an act to provide for the erec<"ion and repair of

bridges," approved March 3, 18.55;

Was read a second time, and,

On motion by Mr. Rice,

Referred to the committee on county and township business.

House i)ill No. 115. A bill declaring what a seal is, in contem-
plation of laws requiring deeds of conveyance to be sealed. an«i

declaring the meaning of such laws;

Was read a second time, and,

On motion by Mr. Green,

Referred to a select committee of three.

The President appointed senators Green, March, and Bobbs said

select committtee.

Honse bill No. 152. A bill to fix the time of holding the circuit

court in the first judicial circuit, and repealing all laws in conflict

therewith;

Was read a second time and passed to a third reading on to-

morrow.

House bill No. 160. A bill to provide for the support of the in-

digent blind, and other infirm persons;

Was read a second time, and,

On motion by Mr. Johnston,

Referred to the committee on county and township business.

House bill No. 153. A bill to amend an act regulating the fees

of officers, and repealing former acts in relation thereto, approved

March % lS55;

Was read a second time and ordered to a third reading on to-

morrow.

By unanimous consent,

The order of business was suspended, and

Mr. Heifren ofiered the following resolution

:

Resolved, That the select committee of the Senate, iappointed to

investigate the frauds and corruptions of the members of the last
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Legislature, as charged in the Governor's message, and all other
matters they have been instructed to inquire,into, be instructed not
to permit the introduction of any hearsay testimony, and that they
be directed to strike from their journal all hearsay evidence upon it.

On motion by Mr. Drew,
The resolution was laid on the table.

House bill No. 186. An act to amend the second section of an
act entitled *' an act prescribing the duties and fixing the compen-
sation of State Agent," approved June 17, 1852;

Was read a second time and passed to a third reading on to-

morrow.

House bill No. 109. An act to amend the 24th section of an act

entitled '' an act regulating descent and the apportionment of
estates,'- approved May 14, 1852;

Was read a second time, and,

On motion by Mr. Rice,

Referred to the committee on the judiciary.

House bill No. 129. An act to provide for the government and
discipline of the State Prison, and to repeal an act to provide for

the government and discipline of the State Prison, approved March
3, 1855, and all other laws or parts of laws inconsistent there-

with;

Was read a second time, and,

On motion by Mr. Suit,

Referred to the committee on the judiciary.

HOUSE BILLS ON THIRD READING.

House bill No. 70. An act to amend the 67th, 19th, and 20th

sections of an act entitled " an act regulating the granting of

divorees, nullification of marriages, and decrees and orders of court

incident thereto," approved May 13th, 1852;

Was read a third time, and

Mr. Murray ofiered the following amendment to the bill

:

Sec. — . This act shall not be construed to apply to actions

brought prior to the taking effect of this act ; but such actions shall

be prosecuted and determined as though this act had not been
passed.

Sec. — . An emergency exists for the immediate taking effect

of this act ; it shall, therefore, take effect and be in force from and
after its passage.

Which was unanimously agreed to.
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The question being, shall the bill pass?

Those who voted in the affirmative were,

Messrs. Blair, Bobbs, Burke, Chapman, Cooper, Crane, Cra-

vens, Drew, Ensey, Fisk, Freeland, Green, Hendry, Hill, Hostet-

ler, Johnston, Kinley, March, Mansfield, Miller, Murray, McLean,
Parker, Eice, Sage, Slater of Johnson, Stevens, Thompson and
Wallace—29.

Mr. Heffren voting in the negative.

No quorum being present, the bill did not pass.

On motion by Mr. Murray,
A call of the Senate was ordered.

The Secretary proceeded with the call.

On motion,

Messis. Alexander, Mathes, Richardson and Tarkington were
excused from a further call.

The Secretary finished the call; and it was found that the follow-

ing senators were absent

:

Messrs. Crouse, Gooding, Hargrove, McClure, Rugg, Weir,

Weston, Wilson and Yaryan.

On motion by Mr. Suit,

The further call of the Senate was suspended.

The question being, shall the bill pass ?

2hose who voted in the affirmative were,

Messrs. Blair, Bobbs, Burke, Chapman, Cooper, Crane, Cra-

vens, Drew, Ensey, Fisk, Freeland, Green, Griggs, Hendry, Hill,

Hostetler, Johnston, Kinley, March, Mansfield, Miller, Murray,

McCleary, McLean, Parker, Rice, Sage, Slater of Dearborn, Slater

of Johnson, Stevens, Suit, Thompson and Wallace—33.

Mr. Heffren voting in the negative.

So the bill passed.

Ordered, That the Secretary inform the House thereof.
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SENATE BILLS ON THIRD BEADING.

Senate bill No. 72. A bill to amend the first section of an act

entitled " an act authorizing proceedings to try the right of property

seized by virtue of any writ of execution or attachment, and claimed

by any person other than the executor or attachment defendant,"

approved June 10, 185!2;

Was read a third time.

The question being, shall the bill pass ?

2/iose who voted in the affirmative were.^

Messrs. Blair, Bobbs, Burke, Chapman, Cooper, Crane, Cravens,

Drew, Ensey, Fisk, Freeland, Green, Griggs, Hefiren, Hendry,
Hill, Hostetler, Johnston, Kinley, March, Miller, Murray, McCleary,
McLean, Parker, Rice, Sage, Slater of Dearborn, Slater of John-
son, Stevens, Suit, Thompson and "Wallace—33.

Mr. Mansfield voting in the negative.

So the bill passed.

Ordered., That the secretary inform the House thereof.

Senate bill No. 77. A bill to amend an act establishing general

provisions respecting corporations, approved June 15, 1852;

Was read a third time.

The question being, shall the bill pass 1

Those who voted in the affirmative were.,

Messrs. Blair, Bobbs, Burke, Chapman, Cooper, Cravens, Drew,
Ensey, Fisk, Freeland. Green, Griggs, Hendry, Hill, Johnston,

Kinley, March, Miller, Murray, McLean, Parker, Rice, Sage,

Slater of Johnson, Stevens, Suit, Thompson and Wallace—28.

Those loho voted in the negative were.,

Messrs. Crane, Heffi-en, Hostetler, Mansfield, McCleary and
Slater of Dearborn—6.

So the bill passed.

Ordered., That the secretary inform the House thereof.

_
Senate bill No. 95. A bill to amend section 651 of an act en-

titled " an act to enforce mechanics leins on buildings," approved
June 18, 1852;

Was read a third time.
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The question being, shall the bill pass ?

T/iose who voted in the affirmative were^

Messrs. Blair, Bobbs, Burke, Chapman, Cooper, Crane, Crevens,
Drew, Ensey, Fisk, Freeland, Green, Griggs, Hendry, Hill, Hos-
tetler, Kinley, March, Miller, Murray, McLean, Parker, Rice, Slater

of Johnson, Stevens, Suit, Thompson and Wallace—28.

Those who voted in the negative were,

Messrs. Heffren, Johnston, Mansfield, McCleary, Sage and Slater

of Dearborn—6.

So the bill passed.

On motion by Mr. Hostetler,

The vote on the final passage of the bill was reconsidered.

On motion by Mr. Murray,
The vote ordering the bill to be engrossed was reconsidered.

On motion by Mr. Murray,
The bill was recommitted to the select committee that orgiually

reported it to the Senate.

SENATE JOINT RESOLUTIONS ON THIRD READING.

No. 5. A joint resolujfcion in relation to printing the Revised
Statutes in German.
Was read a third time.

The question being, shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Drew, Fisk, Green, Heffren, Hostetler, March, Mans-
field, Miller, McCleary, Slater of Dearborn, Slater of Johnson,
Stevens and Wallace—18.

Those who voted in the negative were,

Messrs. Blair, Bobbs, Burke, Chapman, Cooper, Crane, Cravens,

Ensey, Freeland, Griggs, Hendry, Hill, Johnston, Kinley, Murray,
Parker, Rice, Sage, Suit, and Thompson—20.

No quorum present.

On motion by Mr. Green,
The Senate adjourned.
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TUESDAY MORNING, 9 o'clockJ
February 17, IS57. \

The Senate met.

Tlie reading of the journal was dispensed with.

REPORTS FROM STANDING COMMITTEES.

Mr. Green, from the committee on corporations, made the follow-

ing report

:

Mr. President :

The committee on corporations, to whom was referred Senate
bill No. 33, A bill to provide for the sale of freights shipped on
railroads, boats and other public conveyances, to pay the expense
of transportation, and to prevent the loss of the same to the owner,
have had the same under consideration, and have directed me to

report it back to the Senate with the following amendments, and
when so amended, they recommend its passage.

Amend section 1 by striking out '* ten " and insersing " ninety."

Also, amend section 2 by striking out " forty " and inserting
'- ninety."

Amend the bill by adding the following additional sections,

viz

:

Sec. 4. All express companies as carriers, within the meaning
of this act, shall wait six months before advertising, and shall give
at least thirty days notice, in some public newspaper, published

nearest thereto, in addition to the notices required in this act,

and in all other respects shall comply with the provisions of this

act, and receive the benefits thereof, as all others to whom this act

applies.

Sec. 5. The provisions ofthe first, second and third sections of this

act shall apply to wharfengers and warehousemen, who are public

depositors. Provided, That whenever any fi-eights or other articles

of value, shall be delivered to them by any one of the carriers con-
templated by this act, they shall first pay the freights and charges
due the carriers aforesaid.

Amend further, by striking from the bill the emergency clause.

The report was concurred in, the amendments adopted and the
bill ordered to be engrossed.
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REPORTS FROM SELECT COMMITTEES.

Mr. March, cliairman of a select committee, made the following

report

:

Mk. Psesident :

The select committee to whom was referred House bill No. S4,

An act to amend the 31st section of an act for the incorporation of

towns, defining their powers, providing for the election of officers

thereof, and declaring their duties ; approved June 11, 1852, with
proposed amendments, have had the same under consideration, and
direct me to report against the adoption of the amendment provi-

ding '' that the township trustees shall have power to annex, upon
the petition of a majority of citizens residing outside of the city or

corporation limits," inasmuch as provision is made for such annex-

ation in the present law and other proposed amendments. I am
also directed to report in favor of the adoption of the other propos-

ed amendments, and to recommend the passage of the bill when
l^ns amended.

The report was concurred in, and the bill ordered to a third read-

ing on to-morrow.

RESOLUTIONS.

On motion by Mr. Ensey,

Resolved^ That the committee on the judiciary be instructed to

inquire into the expediency of so amending the law relating to the

jurisdiction of justices, so as to make debts collectable in the same
township where they were contracted.

On motion by Mr. Hostetler,

Resolved^ That the committee on education be instructed to re-

port a bill to amend the present school law so as to make each con-

gressional township, a township for school purposes, and also amend
so that the tax assessed and collected in the several counties (except

that portion assessed and collected from corporations) be distributed

in the several counties where the same is assessed and collected, to

the several congressional townships, in proportion to the number
of children in each township, to the whole number within the

county.

ORDERS OF the DAY.

Senate Bills on final pacsage.

Senate bill No. 2. A bill to amend the 18th and 1 9th sections



393

of an act entitled " an act prescribing the powers and duties of

justices of the peace in State prosecutions ;" approved May 29th,

1852.

Being on its final passage, and

The question being shall the bill pass ?

77/056 who voted in the affirmative ivere,

Messrs. Blair, Crane, Grouse, Ensey, Freeland, Green, Griggs,

Hefii-en, Hill, McLean, Rice, Sage, Stevens, Weir, and Yaryan
—15.

Those who voted in the negative were,

Messrs, Alexander, Bobbs, Brown, Burke, Chapman, Cooper,

Cravens, Drew, Fisk, Hargrove, Hendry, Hostetler, Johnston, Kin-

ley, March, Mansfield, Miller, Murray, McCleary, McClure, Par-

ker, Slater of Dearborn, Slater of Johnson, Tarkington, Thomp-
son and Wallace—26.

So the bill did not pass.

HOUSE BILLS ON THIRD READING.

House bill No. 153. An act to amend an act regulating the fees

of oflScers and repealing former acts in relation thereto; approved
March 2, 1855.

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were^

Messrs. Alexander, Blair, Brown, Burke, Chapman, Cooper,
Crane, Cravens, Grouse, Drew, Ensey, Fisk, Green, Griggs, Har-
grove, Heflren, Hendry, Hill, Hostetler, Johnston, Kinley, March.
Mansfield, Miller, McCleary, McClure, McLean, Parker, Rice, Sage,

Slater of Dearborn, Slater of Johnston, Stevens, Tarkington, Wal-
lace, Weir and Yaryan—37.

Those who voted in the negative were.

Messrs. Freeland, Murray and Thompson—3.

So the bill passed.

Ordered^ That the Secretary inform the House thereof.
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House bill No. 166. An act to legalize the acts of the board ot

trustees of the town of Mishawaka.
Was read a third time.

The question being shall the bill pass ?
'

Those who voted in the affirmative were^

Messrs. Alexander, Blair, Brown, Burke, Chapman, Cooper,
Crane, Cravens, Grouse, Drew, Ensey, Fisk, Freelaud, Green,
Griggs, Hargrove, Heffren, Hendry, Hill, Johnston, Kinley, March,
Mansfield, Miller, Murray, McClure, Parker, Rice, Sage, Slater of

Johnson, IStevens, Suit, Thompson, Weir and Yaryan—35

.

Those who voted in the negative were,

Messrs. Hostetler and McCleary—2.

So the bill passed.

Ordered^ That the secretary inform the House thereof.-

House bill No. 152. An act to fix the time for holding the cir-

cuit courts in the first judicial circuit, and repealing all laws in con-

flict therewith;

Was read a third time.

The question being shall the bill pass ?

Tliose who voted in the affirmative were,

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman, Coop-
er, Crane, Cravens, Grouse, Drew, Ensey, Fisk, Freelaud, Green,

Griggs, Hargrove, Hefi*ren, Hendry, Hill, Hostetler, Johnston,

Kinley, March, Mansfield, Miller, Murray, McCleary, McClure,
Parker, Rice,Sage, Slater of Dearborn, Slater of Johnson, Stevens,

Suit, Thompson, Weir and Yaryan—38.

No Senator voting in the negative.

So the bill passed.

' Ordered, That the Secretary inform the House thereof.

SENATE BILLS ON THIRD READING.

Senate bill No. 68. A bill to amend the 14th section of an act

entitled "an act to establish courts of common pleas and defining

the jurisdiction and duties of, and providing compensation for the

judge thereof;

Was read a third time.
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Those who voted in the affirmative were,

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman^
Cooper, Crane, Cravens, Crouse, Drew, Fisk, Ensey, Freeland, Green,

Griggs, Hargrove, Heffren, Hendry, Hill, Hostetler, Kinley, March,
Mansfield, Murray, McCleary, McClure, McLean, Parker, Rice,.

Sage, Slater of Dearborn, Slater of Johnson, Stevens, Suit, Tar-

kington, Thompson, Weir and Yaryan—38.

Those who voted in the negative were.

Messrs. Crane and Johnston—2.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Senate bill No. 73. A bill to provide for the disposition of real

estate of aliens dying, or having died intestate or testate, without

heirs or devises capable of taking such real estate by devise or de-

scent;

Was read a third time.

The question being, shall the bill pass.

Those V)ho voted in the affirmative were,

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman*
Cooper, Crane, Crouse, Drew, Ensey, Fisk, Freeland, Green'
Griggs, HeflTren, Hendry, Hill, Hostetler, Johnston, Kinley, March'
Mansfield, Miller, Murray, McCleary, McClure, McLean, Parken
Kice, Sage, Slater of Dearborn, Stevens, Suit, Tarkington, Thomp-
son, Wallace, Weir and Yaryan—39.

Mr. Cravens voting in the negative.

So the bill passed.

Ordered^ That the Secretary inform the House thereof.

Senate bill No. 93. A bill to prevent betting on elections, and
providing punishment for the same

;

Was read a third time.

The question being, shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman,
Cooper, Crane, Cravens, Crouse, Drew, Ensey, Fisk, Freeland,
Green, Griggs, Hargrove, Hendry, Hill, Hostetler, Johnston, Kin-
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ley, March, Miller, Murray, McLean, Rice, Sage, Stevens, Suit,
Tarkington, Thompson, Wallace and Weir—34.

Those who voted in the negative ivere^

Messrs. Heffren, Mansfield, McCleary, McClure, Slater of Dear-
born and Yaryan—6.

So the bill passed.

Ordered^ That the Secretary inform the House thereof.

Senate bill No. 31. An act supplemental to the 9th article of an
act entitled " an act to revise, simplify and abridge the rules, prac-
tice, pleadings and forms in civil cases in the courts of this State,

to abolish distinct forms of action at law, and to provide for the
administration of justice in a uniform mode ofpleading and prac-
tice without distinction between law and equity ; approved June 18,
1852.

Was read a third time.

The question being, shall the bill pass?

Those who voted m the affirmative were,

Messrs. Blair, Bobbs, Brown, Burke, Chapman, Cooper, Crane,
Cravens, Drew, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, Murray, Parker, Kice, Slater of Johnson, Stevens, Suit,

Tarkington, Thompson, Wallace, Weir and Yaryan—28.

Those who voted in the negative were,

Messrs. Alexander, Fisk, Hargrove, Heffren, Hostetle.*, Kinley,
Miller, McCleary, McClure, Sage and Slater of Dearborn,—11.

So the bill passed.

Ordered, That the Secretary inform the house thereof.

By unanimous consent,

The order of business was suspended, and
Mr. Suit offered the following preamble and resolution :

Whereas, James Peirce and Henry Nisbit incurred expenses in the

year 1855, amounting to the sum of $181 30, in pursuing a fugi-

tive from justice, from Dearborn county, in this State, who broke

jail and after said arrest was convicted and sentenced to the State

prison for four years, therefore,

Resolved, That the committee on claims be directed to enquire
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into the expediency of allowing said claim in the specific appro-

priation bill.

Which was adopted.

HOUSE BILLS ON THRlD READING.

House bill No. 81. An act to amend an act entitled an act to

define misdemeanors and prescribing punishment therefor; approved
June 14, 1852-

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were.

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman,
Cooper, Crane, Cravens, Grouse, Drew, Ensey, Fisk, Freeland,

Green, Griggs, Hargrove, Hendry, Hill, Hostetler, Kinley, March,
Miller, Murray, McLean, Parker, Rice, Sage, Stevens, Suit, Thomp-
son and Wallace—32.

Ihose who voted in the negative were.,

Messrs. Heflren, Johnston, Mansfield, McCleary, McClure, Sla-

ter of Dearborn, Slater of Johnson and Tarkington—8.

So the bill passed.

Ordered^ That the Secretary inform the House thereof.

House bill No. 128. A bill to cure defective sales made by ad-

ministrators, where the heirs have been notified by publication or

summons;
Was read a third time.

The question being shall the bill pass ?

Ihose who voted i7i the affirmative were.,

Messrs. Blair, Bobbs, Brown, Burke, Chapman, Cooper, Crane,
Cravens, Crouse, Drew, Ensej^ Fisk, Freeland, Green, Griggs,
Hargrove, Heflren, Hendry, Hill, Johnston, Kinley, March, Mans-
field, Miller, Murray, McCleary, McClure, McLean. Parker, Eice,

Sage, Slater of Johnson, Stevens, Suit, Tarkington, Thompson and
Wallace—37.

Those who voted in the negative were,

Messrs. Alexander, Hostetler and Slater of Dearborn—3.

So the bill passed,

Ordered., That the Secretary inform the House thereof.
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House bill No. 57. An act legalizing the acknowledgments of

all deeds and mortgages required to be recorded, taken and certified

by justices of the peace, to whom commissions have been regularly
issued, by mistake before the expiration of the term of office of their

predecessors;

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were,

Messsrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman,
Cooper, Crane, Cravens, Crouse, Drew, Ensey, Fisk, Freeland,

Griggs, Hargrove, Heffren, Hendry, Hill, Hostetler, Johnston, Kin-
ley, March, "Mansfield, Miller, Murray, McCleary, McClure, Mc-
Lean, Parker, Rice, Sage, Slater of Dearborn, Slater of Johnson.
Stevens, Suit, Tarkington, Thompson and Weir—40.

No Senator voting in the negative.

So the bill passed.

Ordered, Tliat the Secretary inform the House thereof.

House bill No. 5. A bill to amend the 10th section of an act

entitled "an act for the incorporations of towns, defining their pow-
ers, providing for the election of officers thereof and declaring their

duties; approved June 11th, 1852, and supplemental thereto;

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Blair, Bobbs, Burke. Chapman, Cooper, Crane, Cravens,

Crouse, Drew, Ensey, Fisk, Freeland, Green, Griggs, Hai grove, Hen-
dry,Hill, Johnston, Kinley, March, Mansfield, Murray, McLean Par-

ker, Rice, Sage, Stevens, Suit, Tarkington, Thompson, Weir and

Yaryan—32.

Those who voted in the negative were,

Messrs. Alexander, Brown, Heffren, Hostetler, McCleary, Mc-
Clure and Slat r of Johnson—7.

So the bill passed

.

Ordered^ That the Secretary inform the House thereof.
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House bill No. 10. A bill to provi'le for the approval of offi-

cial bonds, in cases not now provided for by law.

Was read a third time.

The qestion being shall the bill pass ?

Those who voted in the affirmative loere^

Messrs. Alexander, Blair, Brown, Bui'ke, Chapman, Cooper,

Crane, Cravens, Cronse, Drew, Ensey, Fisk, Freeland, Green.

Griggs, Hargrove, Hendry, Hill, Johnston, Kinley, March, Mans-
field, Miller, Murray, McChire, McLean, Parker, Rice, Sage, Slater

of Dearborn, Slater of Johnson, Stevens, Suit, Tarkington, Thomp-
son, Wallace, Weir and Yaryan—38.

Mr. Hostetler voting in the negative.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

HOUSE RESOLUTIONS ON THIRD BEADING.

House joint resolution No. 1, A joint resolution declaring it un-

constitutional and impolitic for the State to purchase the Wabash
and Erie Canal;

Was read a third time.

The question being, shall the joint resolution pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman,
Cooper, Crane, Cravens, Crouse, Drew, Ensey, Fisk, Green, Griggs.

Hargrove, HefFien, Hendry, Hill, Hostetler, Johnston, Kinley.

March, Mansfield. Miller, Murray, McCleary, McClure, Parker.

Rice, Sage, Slater ot Johnson, Stevens, Suit, Tarkington, Thomp-
son, Wallace, Weir and Yarjan

—

40.

No senator voting in the negative.

So the joint resolution passsed.

Ordered, That the secretary inform the House thereof.

SENATE BILLS ON THIRD READING.

Senate bill No. 84. A bill to amend an act regulating the fees

of officers, and repealing former acts in relation thereto;

Was read a third time.
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Mr. JoliDSton moved to amend the bill by adding, in the proper
place, after the word " collecting," the words '' the aggregate
amount of all."

Which was unanimously agreed to.

The question being, shall the bill pass ?

Those who voted in the a'§irmative were,

Messrs, Alexander, Blair, Bobbs, Brown, Burke, Chapman,
Cooper. Crane, Cravens, Crouse, Drew, Ensey, Fisk, Freeland,

Green, Hargrove, Hendry, Hill, Hostetler, Johnston, Kinley, March,
Mansfield, Miller, Murray, McLean, Parke, Rice, Sage, Stevens,

Suit, Thompson, Wallace, Weir and Yaryan—35.

Those who voted in the negative were^

Messrs. Griggs, Heffren, McCleary, McClure and Tarkington—.5.

So the bill passed.

Ordered^ That the secretary inform the House thereof.

Senate bill No. 86. A bill to amend the 11th section of an act

to provide for the erection and repair of bridges, and to repeal an

act entitled " an act to provide for the erection and repair of

bridges, approved May 12, 1852;" approved March 3, 1852;

Was read a third time.

The question being, shall the bill pass t

Those who voted in the affirmative were^

Messrs. Blair, Bobbs, Brown, Cooper, Cravens, Crouse, Drew,
Ensey, Fisk, Freeland, Green, Hargrove, Heffren, Hostetler, Johns-

ton, March, Mansfield, McCleary, McClure, McLean, Parker. Rice,

Sage, Stevens, Wallace, and Yaryan—24.

Those who voted in the negative were^

Messrs. Burke, Crane, Hendry, Hill, Kinley, Miller, Murray,
Suit, Tarkington and Thompson— 10.

So the bill did not pass, for want of a constitutional majority.

SENATE JOINT RESOLUTIONS ON THIRD READING.

Senate joint resolution No. 6. A joint resolution to authorize
the Superintendent of Public Instruction to furnish the Penitentiary
with one township liabrary;

Was read a third time.
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Mr. Murray offered the following amendment:

" Be itfurther resolved^ That an emergency exists for the imme-
diate taking effect of this joint resolution, it shall, therefore, take

effect and be in force from and after its passage.

Which was unanimously adoption.

The question being shall the joint resolution pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman,
Cooper, Crane, Drew, Ensey, Fisk, Freeland, Ureen, Griggs, Hen-
dry, Hill, Kinley, March, Miller, Murray, McCleary, McClure,
McLean, Rice, Sage, Slater of Dearborn, Slater of Johnson, Stevens,

Suit, Tarkington, Thompson, Wallace, Weir and Yaryan—34.

Those who voted in the negative were^

Messrs. Cravens, Hargrove, Johnston and Mansfield—4.

So the joint resolution passed.

Ordered^ That the Secretary inform the House thereof.

Senate joint resolution No. 5. A joint resolution in relation to

pi-inting the revised statutes in German.
Was read a third time,

Mr. Sage moved to indefinitely postpone the consideration of the

joint resolution.

The ayes and noes being demanded by Senators McCleary and
Drew,

Those who voted in the affirmative were,

Messrs. Blair, Burke, Crane, Grouse, Ensey, Freeland, Griggs,

Hendry, Murray, Parker, Sage, Stevens, Suit, Thompson, Weir,
and Yaryan—16.

Those who voted in the ^negative were,

Messrs. Alexander, Bobbs, Brown, Chapman, Cravens, Drew,
Fisk, Green, Hargrove, Heffren, Hill, Hostetler, Johnston, Kinley,

March, Mansfield, Miller, McCleary, McClure, McLean, Rice,

Slater of Dearborn, Slater of Johnson, Tarkington and Wallace
—25.

S. J.—26.
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So the consideration of Senate joint resolution No. 5 was not in-

definitely postponed.

The question being shall the joint resolution pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Bobbs, Brown, Drew, Fisk, Hargrove, Hef-
Iren, Hostetler, Johnston, Mansfield, Miller, McClure, McLean,
Rice, Slater of Dearborn, Slater of Johnson, Tarkington and Wal-
lace—18.

Those who voted in the negative were,

Messrs. Bearss, Burke, Chapman, Cooper, Crane, Cravens,

Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

Murray, McCleary, Parker, Sage, Stevens, Suit, Thompson, Weir
and Yaryan—23.

So the joint resolution did not pass.

HOUSE BILLS ON THIRD READING.

House bill No. 108. A bill authorizing the appointment of

special administrators and prescribing their duties in certain cases;

Was read a third time.

The question being shall the bill pass.

Those who voted in the affirmative were,

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman, Coop-

er, Crane, Cravens, Crouse, Drew, Ensey, Fisk, Freeland, Green,

Griggs, Heffren, Hendry, Hill, Hostetler, Johntson, Kinley, March,

Mansfield, Miller, Murray, McCleary, McClure, McLean, Parker,

Rice, Sage, Slater of Dearborn, Slater of Johnson, Stevens, Tar-

kington, Thompson and Weir—37.

No senator voting in the negative.

So the bill passed.

Ordered^ That the Secretary inform the House thereof.

House bill No. 125. An act to vest certain rights in married

women whose husbands have left the State, without making suita-

ble provision for their maintenance, or whose husbands are confined

in the State prison
;

Was read a third time.
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The question being shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Blair, Burke, Chapman, Cooper, Crane, Cra-

vens, Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Hos-
teller, Johnston, Kinley, March, Miller, Murray, McClure, Parker,

Kice, Sage, Slater of Johnson, Stevens, Suit, Tarkington, Weir and
Yaryan—30.

Those who voted in the negative were,
t

Messrs. Brown, Fisk, Hargrove, Heffren and Mansfield—5.

So the bill passed.

* Ordered^ That the secretary inform the House thereof.

House bill No. 186. An act to amend the 2d section of an act

entitled "an act prescribing the duties and fixing the compensation
of State Agent ;" approved June 17, 1852.

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were^

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Cooper, Crane,

Cravens, Grouse, Ensey, Fisk, Freeland, Gooding, Green, Griggs,

Hargrove, Hefiren, Hendry, Hill, Hostetler, Johnston, Kinley,

March, Mansfield, Miller, McClure, Parker, Rice, Sage, Slater of

Dearborn, Stevens, Suit, Tarkington, Thompson arrd Wallace—35,

Mr. Murray voting in the negative.

So the bill passed.

Ordered^ That the Secretary inform the House thereof.

On motion by Mr Slater of Dearborn,
The Senate adjourned.
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2 o'clock, p. M.

The Senate met.

Mr. Wallace moved to reconsider the vote taken on the final pas-

sage of Senate bill No. 84. A bill to amend the 9th section of an
act regulating the fees of oflficers, and repealing all former acts in

relation thereto ; approved Maj-ch 2, 1852,

Which was agreed to.

On motion by Mr. Slater of Dearborn,

The bill was laid on the table.

SPECSAL ORDSRS.

The hour having arrived for the consideration of Senate bill No.
59. A bill to amend an act entitled " an act concerning inter-

est on money;" approved May 27, 1852, and to repeal section 51

of *' an act defining misdemeanors and prescribing punishment

therefor ;" approved June 14, 1852. Also,

Senate bill No. 44. An act to amend an act entitled " an act

concerning interest on money ;" approved May 27, 1852, and

House bill No. 6. A bill to amend an act entitled *' an act con-

cerning interest on money ; approved May 27, 1852.

Which were made the special order for to-day at 2 o'clock, P. M.

On motion by Mr. Hefiren,

The further consideration of said bills was postponed till to-

morrow at 10 o'clock, A. M.

' On motion by Mr. Murray,

The Senate adjourned.
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WEDNESDAY MORNING, 9 o'clock,)

February 18, 1857. \

The Senate met.

The reading o-f the journal was dispensed with.

The President laid before the Senate the following communica-
tion :

Sinking Fund Office, i

Indianapolis, February 16, 1857.
)

Hon. a. a. Hammond,

President of the Senate:

Sir :—I am requested by resolution of the Senate to communi-
cate the name, residence and amount loaned to borrowers of the

Sinking Fund. To make this report it will require some time, as it

must, of necessity, be quite voluminous, the borrowers being nu-

merous. As soon as it can be done with the force at my command,
it will be laid before the Senate.

I have the honor to be.

Your obedient servant,

E. DUMONT, PresH.

The President laid before the Senate the following communica-
tion :

Office of the State Bank of Indiana, )

Indianapolis, February 16, 1857. )

Hon. a. a. Hammond,

President of the Senate: *

Siu :—In compliance with the resolution of the Senate, " that

the President of the State bank be requested to furnish the Senate

with a statement of the amount of circulation on the 31st of Decem-
ber, 1856, the amount thereof retired and destroyed up this time,

and on what branches ; and the probable period of time that will

be required to call in their circulation;" I have the honor to state

as follows :

The amount of circulation issued up to and outstand

ingon the 31st day of December, 1856, entire, was,

as reported by the branches, $4,208,
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[Four million two hundred and eight thousand seven hundred and
twenty-five dollars and fifty cents.]

The amount returned and destroyed up to this time is $452,612 00
Besides which there is returned for canceling $27,590 00

f480,202 00

The notes which have been destroyed as above were issued by
the following branches, to-wit:

Lawrenceburgh branch $100,909 00
New Albany branch 70/200 00
Indianapolis branch • • • 131,629 00
Terre Haute branch 29,500 00
Richmond branch 3,661 00
Lafayette brancli 37,863 00
Madison branch 7;S,072 00
Evansville branch 778 00

$452,612 00

The notes returned for canceling are from the following branches:

Vincennes $20,000 00
Bedford 6,827 00
Michigan City 763 00

$27,590 00

$480,202 00

In addition to which, from the information received recently 1

have reasons to believe that probably upwards of $100,000 more
has been redeemed by the branches but which is not yet registered

for canceling, which if it amounts to $120,000, will make the whole

amount redeemed and returned from circulation within the first

month, (as the above mostly refer to the redemptions in the month of

January,) will make the sum of $600,000, being one seventn of the

whole circulation.

It *i8 diflBcult to reply to the latter point of the enquiry of the

Senate as to " the probable period of time that will be required to

call in their circulation."

Inasmuch as it has never been the policy of the bank, unnecessa-

rily to press her debtors, it is not supposed that the branches will

deal severely with them to enable them to call in their circulation,

precipitately, especially as the above statement shows that it is

brought home for redemption as rapi€lly as it can be registered for

destruction.

The amount of the debts owing to the bank on the 31st day of De-

cember was $6,095,368 00 of which it is probable but a very small

part has been discharged, in the returning of the circulation already

redeemed.
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What length of time it will require to close the aftairs of the

bank is somewhat conjectural, but on that point I think 1 can say

with prudence that it can be done within the time prescribed by the

charter, that is to say on or before the first day of January, IS59.

The circulation of the bank, should its redemption progress with
the same rapidity indicated by the amount redeemed since the first

of January, 1857, would of couf se be retired short of the time.

The coin, for most that has been redeemed, has gone into the

hands of the brokers, for the people at large have as yet presented

at our counter, comparatively, but a small amount of notes since the

first day of January, 1857.

It is thought therefore by some, that when the supply of brokers

is exhausted our notes will be presented with less rapidity. Time
alone can demonstrate the correctness of the opinion. Besides re-

deeming our circulation the assets of the banks, consisting of notes,

bills, judgments, real estate, &c., must be converted into money.
The debts of the bank must be paid before the State or private

stockholder can receive anything on the stock, for the claim of the

billholder, depositor and other creditor is a preferred and paramount
demand.
The bank is the trustee of both creditor and stockholder appoint-

ed by the charter, but the trust in favor of the latter cannot be exe-

cuted till all just demands against the bank are paid.

When the debts are paid and the assets converted it will then be
known what is due the State, and individual stockholders as their

distributive share, and payment made accordingly. All proper ex-

ertions on the part of the bank will be made to execute the impor-
tant trust confided to her ; to do it time and labor is required, but

I see no reason to doubt its accomplishment within the time indi-

cated by the charter, so that at that time the Sinking Fund Com-
missioners, as prescribed by the charter, can receive what is due the

State, and the individual stockholder what is due to him.
I have the honor to be.

Your obedient servant,

E. DUMONT.
Which,
On motion by Mr. Burke,

Was laid on the table and 100 copies ordered to be printed for

the use of the Senate.

The President laid before the Senate the following communica-
tions :

Office of Auditor of State,
j

Indianapolis, February 17, 1857.
]

Hon. a. a. Hammond,
President of the Senate :

Sib :—I have the honor to transmit a reply to the Senate resoln-
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tion of the 14th inst., making certain inquiries in regard to swamp
lands, which you will please lay before the Senate.

Very respectfully,

Your ob't servant,

JOHN W. DOOD,
Auditor of State.

Office Auditor of StateJ
Indianapolis, February 17, 1857.

\

Hon. a. a. Hammond,

President of the Senate :

SiK :—In reply to a resolution of the Senate, requiring the Au-
ditor of State to report the amount of funds received into the State

Treasury for the sale of swamp lands, and the amount undisposed

of, to the several commissioners of swamp lands, I have the honor
to state

:

That the whole amount received from sales of swamp lands, the

amount unexpended, and the balance, in the treasury, due the

swamp land fund, up to the first of November last, will be found

on page 32 of the report of my predecessor for IS56.

The account may be stated as follows :

Received from the general land office for sales of lands

which were afterwards selected as swamp lands • • $12,185 82

Received from register and receiver for sales of

swamp lands under the act of 1851 60,656 76
Received for sales by county treasurers under the act

of 1852 • 809,472 18

Making total as stated in report • $882,314 76
Deduct total expenditures 653,349 32

Balance due the fund $228,965 44

Statement No. 5 in the report of my predecessor for 1856 shows
the balance due each county from sales by county treasurers only

—

the amount received from the general government and the amount
received from the registers and receivers under the act of 1851 not

having been apportioned. These amounts, however, are included

in the balance reported to be due to the general swamp land fund.

The reports of the Auditor of State for the last three years, show
that not only the amounts reported as unapportioned among the

counties, but a large amount of the sales by county treasurers, and
which stands to the credit of the counties, has been used by the

State to meet deficiencies in the general fund : and the report of my
predecessor shows that the balance due the swamp land fund has
been materially diminished during the last two years.
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ISTo description of lands for which the general government re-

fiinded the amount above stated, viz : $12,185 82, has been receiv-

ed at this oflBce, and no distribution can of course be made of that

sum until such information is received.

The sales by the registers and receivers under the act of 1851,

are recorded on the tract book in the office as they were reported,

without being designated by counties, and the apportionment of the

proceeds by counties, involves an extra labor for which, it is to be

regretted, the act of 1855 provided no compensation.

Since the close of the last iiscal year and the report of my pred-

ecessor, there has been paid to the several counties over and above

the receipts on account of swamp lands, the sum of '^45,000, which

taken from the balance due the lund on the 1st of November last,

leaves $183,965 44.

A margin of ten per cent, on the aggregate amount of sales in fa-

vor of the State has been retained by my predecessor in office, as the

estimated expense of the general fund and contingent expenses.

Deducting the amount of the ten per cent, yet unexpended, leaves

the balance in the treasury in round numbers $l4S,()0(), to which is

to be added the sum of $5,000 received from the general govern-

ment since the ist of November last on account of sales before the

swamp lands were selected.

The amount due the counties from sales made by the registers and

receivers under the act of 1851, will be apportioned as soon as pos-

sible, and the amount received from the general government when-

ever lists of the lands for which it was refunded, can be procured

from the general land office.

Respectfully,

JOHN W DODD,
Auditor of State.

Which,
On motion by Mr. Greene,

Referred to the committee on swamp lands.

A. message from the House by Mr. Bowes, their clerk :

Me. President :

I am directed by the House of Representatives to inform the

Senate, that the House has passed the following engrossed bill of

the Senate, without amendment

:

No. 14. A bill to provide for the approval of official bonds of

constables. Also,

Senate bill No. 16. A bill providiiio- for the taxation of costs in

cases where lands are attached by process from the circuit courts

and courts of common pk-as. wlien the ch^im is less than fifty dol-

lars.
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repo'rts from standing committees.

Mr. Stevens, from the committee on finance, made the following

report

:

'

'

Mr. President :

The committee en finance have directed me to report the follow-

ing bill

:

Senate bill No. 109. An act to amend the 24th section of an

act entitled an act regulating decents and the apportionment of es-

tates, approved May 14, l^5'2, and to earnestly recommend its pass-

age.

Senate bill No. 109, contained in the foregoing report,

Was read a first time and passed to a second reading.

Mr. Yaryan, Irom the committee on the judiciary, made the follow-

ing report

:

Mr. President :

The committee on the judiciary to whom was referred Senate bill

No. 30, an act to enable the Governor, Auditor, and Treasurer of

State, with the advice of the Attorney General, to compromise ac-

tions or causes of action between the State and a citizen or citizens

thereof, have had the same under consideration, and directed me to

report it back and respectfully recommend its passage.

The report was concurred in, and the bill ordered to be en-

grossed.

Mr. Alexander, from the committee on the judiciary, made the

following report

:

Mr. President :

The committee on the judiciary to whom was referred Senate bill

No. 88, a bill to enable persons whose wives are insane to convey
real estate, have had the same under consideration, and have direct-

ed me to report it back with the following amendments, and when
80 amended to recommend its passage:

Amend section 1 by inserting after the words " common pleas,"

in the twelfth line thereof, the words " or circuit court."

Amend section 1 by striking out the following words beginning

in the 13th line of the section " and that said insanity had existed

for a period of not less than five years preceeding such application

to sell," and insert ''and that said insanity is probably perma-

nent."
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Amend section 1 by adding as follows, to wit :
*' and to account

to the wife on her recovery, if she desire it, one-third of the pur-

chase money."

The report was concurred in, the amendments adopted, and
the bill ordered to be engrossed.

Mr. Murray, chairman of the committee on the judiciary, made
the following report

:

Mr. Pkesident :

The committee on the judiciary, to whom was referred Senate

bill No. 40, '* an act allowing the formation and defining the lia-

bilities of limited partnerships," have had the same under consid-

eration, and directed me to report it back and recommend its in-

definite postponement, and ask to be discharged from the further

consideration of the subject.

The report was concurred in, and the bill indefinitely postponed.

Mr. Murray, chairman of the committee on the judiciary, made
the following report:

Mk. Pkesident :

The committee on the judiciary, to whom was referred House
bill No. 129, "an act to provide for the government and discipline

of the State Prison, and to repeal 'an act to provide for the gov-

ernment and discipline of the State Prison,' approved March 3,

1855, and all other laws or parts of laws inconsistent therewith,"

have had the same under consideration, and directed me to report

it back, and recommend that it be referred to the committee on State

prison.

The report was concurred in, and the bill referred to the commit-
tee on State prison.

Mr. Hendry, from the committee on the judiciary, made the fol-

lowing report

:

Mk. President :

The committee en the judiciary, to whom was referred Senate
bill No. 49, ''a bill to amend an act entitled 'an act regulating de-

scents and the apportionment of estates,' approved May 14, 1852,"

have had the same under consideration and directed me to report it

back and recommend its indefinite postponement, deeming such
changes in the law of descents as it proposes to be inexpedient.

The bill was laid on the table.
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Mr. Griggs, from the committee on tlie judiciary, made the fol-

lowing report

:

Mr. President :

The committee on the judiciary, to whom was referred House
bill No. 109, "an act to amend the 24th section of an act entitled

'an act regulating descents and the apportionment of estates,'

approved May 14, 1852," have had the same under consideration,

and directed me to report it back, and respectfully recommend its

passage.

The report was concurred in, and the bill ordered to a third read-

ing to-morrow=

Mr. Yaryan, from the committee on the organization of courts,

made the following report

:

Mk. President :

The committee on the organization of courts, to whom was re-

ferred Senate bill No. 43, entitled " an act to amend the 38th sec-

tion of an act entitled an act to establish courts ofcommon pleas,

and defining the jurisdiction and duties of, and providing compen-
sation for the judges thereof, approved May 14, 1852," have had
the same under consideration, and instructed me to report it inex-

pedient to legislate upon the subject, and recommend its indefinite

postponement.

On motion by Mr, Weir,
The bill was laid upon the table.

Mr. Grouse, chairman of the committee on corporations, made the

following report

:

Mr. President :

The committee on corporations, to whom was referred House bill

No. 77. " an act to amend the 1st section of an act entitled 'an act

to incorporate the Cannelton Paper Mills, approved February 1.^,

1848,' 80 as to give power to manufacture other articles," have had

the same under consideration, and mstructed me to report it back

and recommend its passage.

The report was concurred in, and the bill ordered to a third read

ing on to-morrow.

Mr. Brown, from the committee on corporations, made the follow-

ing report

:
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Mr. President :

The committee on corporations, to whom was referred House

bill No. 80, " an act prescribing punishment for running railroad

trains, or locomotives, across other railroads, without stopping, and

to prevent carelessness and accidents in crossing," have had that

subject under consideration, and have directed me to report the same
back to the Senate and recommend that it be laid on the table.

The report was concurred in, and the bill laid upon the table.

On motion by Mr. Weir,

The bill was taken from the table and referred to a select com-

mittee of five.

The President appointed senators Weir, Burke, Bobbs, Slater of

Johnson and Johnston said select committee.

Mr. Bobbs, chairman of the committee on the afiairs of the town

of Indianapolis, made the following report

:

Mr. President :

The committee on the affairs of the town of Indianapolis, to whom
was referred House bill No. 23, " an act for the removal of the old

buildings on the Governor's Circle, in Indianapolis, and for the im-

provement ofthe same," with pending amendment,haveha'l the same
under consideration, and have directed me to report the bill back,

without amendment, and recommend its passage.

The report was concurred in, and the bill ordered to a third read-

ing to-morrow.

Mr. Gooding, chairman of the committee on temperance, made
the following report

:

Mr. President:

The committee on temperance, in obedience to a resolution of the

Senate, have directed me to report the accompanying bill

:

Senate bill No. 110. An actto regulateand restrain the sale and

disposal of spirituous and intoxication liquors ; to prevent drunk-

enness and crime, and to punish the same, and to repeal all former

laws conflicting with the provisions of this act.

And a majority of said committee concur in recommending its

passage.

Senate bill No. 110, contained in the foregoing report,

"Was read a first time.
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Mr. Wallace moved to suspend the rules and read the bill a sec-

ond time now.

The ayes and noes being taken under the constitution,

Those who voted in the affirmative were,

Messrs. Alexander, Bobbs, Brown, Burke, Chapman, Cooper,
Crane, Cravens, Crouse, Drew, Eusey, Fisk, Freeland, Gooding,
Green, Griggs, Hargrove, Heffien, Hendry, Hill, Hostetler, John-
ston, Kinley, March, Miller, Murray, McClure, McLean, Parker.

Rice, Sage, Slater of Dearborn, Slater ot Johnson, Stevens, Suit,

Thompson, Wallace, Weir, Wilson and Yaryan—40.

Those who voted in the negative were,

Messrs. Blair, Mansfield and Mathes—3.

So the rules were suspended and the bill read a second time by
its title.

On motion by Mr. Slater of Dearborn,

The bill was laid on the table and 100 copies ordered to be printed

for the use of the Senate.

By unanimous consent,

The order of business was suspended, and
Mr. Cravens introduced

Senate bill No. 111. A bill to regulate and license the use and
sale of liquors.

Which was read a first time.

Mr. Heflren moved that the rules be suspended and the bill read

a second time now.

The ayes and noes being taken under the constitution.

Those who voted in the affirmative were,

Messrs. Blair, Brown, Crane, Cravens, Crouse, Drew, Fisk,

Gooding, Griggs, Heffi*en, Hendry, Hill, Hostetler, March, Mc-
Cleary, Parker, Slater of Johnson, Suit, Tarkington, Thompson and

Wallace—21.

Those who voted in the negative were^

Messrs. Alexander, Bobbs, Burke, Chapman, Cooper, Ensey,

Freeland, Green, Hargrove, Johnston, Kinley, Mansfield, Mathes,
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Miller, Murray, McClure, McLean, Rice, Sage, Slater of Dearboru,
Stevens, Wilson and Yaryan—23.

So the rules were not suspended.

Mr. Johnston moved to reject the bill.

The ayes and noes being demanded by senators Wallace and
Parker,

Those who voted in the affirmative were,

Messrs. Ensey, Haigrove, Heffren, Johnston, Mansfield, Mathes,
McClure, McLean, Sage, Slater of Dearborn, Wallace, Weir and
Wilson— 13.

Those who voted in the negative were,

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman, Crane,
Cravens, Grouse, Drew, Fisk, Freeland, Gooding, Green, Griggs,

Hendry, Hill, Hostetler, Kinley, March, Miller, Murray, Parker,

Rice, Slater of Johnson, Stevens, Suit, Tarkington, Thompson and
Yaryan—30.

So the bill was not rejected.

The bill passed to a second reading.

On motion by Mr. Suit,

Leave of absence was granted Mr. Wallace until to-morrow.

REPORTS FROM SELECT COMMITTEES.

Mr. Suit, from a select committee, made the following report

:

Mr. President :

The select committee to whom was referred Senate bill No. 42,
'» A bill relative to the salaries of public officers, and providing the

manner of paying the same," have had the same under considera-

tion, and have directed me to report it back with the ibllowing

amendments, and when so amended, respectfully recommend its

passage.

Amend the first clause of the first section by striking out "three"

and insert "two."
Amend second and third clause by striking out the words, "and

five hundred."
Amend fourth clause by striking out " one thousand " and inser-

ting •' five hundred."

Amend by striking out the fifth clause.
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Amend section 10 bj striking out "ten" and inserting "one;" and
add the following

:

Sec. — . The terms of the Supreme Court shall be extended
from 30 to 60 days each term, for the purpose of disposing of the

increased business of the court.

Sec. — . The judges of the circuit courts in vacation, shall hold

special terms for the trial of persons charged with felony, whenever
called upon so to do by the sheriff, auditor and treasurer of any
county in their circuit ; such circuit judge designating the time of

hold such court.

And amend the title so as to read :
" An act relative to the du-

ties and salaries of certain public officers."

On motion by Mr. Murray,
The report and amendments were laid upon the table.

SPECIAL ORDERS.

The hour having arrived for the consideration of the three fol-

lowing bills on the subject of "interest on money," made the special

order for to-day at 10 o'clock, A. M. The Senate proceeded to the

consideration of Senate bill No. 44. An act to amend an act enti-

tled ''an act concerning interest on money ;" approved May 27,

1852.

On motion by Mr. Stevens,

The bill was laid on the table.

Also, House bill No. 6, A bill to amend an act entitled " an
act concerning interest on money ;" approved May 27, 1852.

Mr. Heffren moved that the bill be indefinitely postponed
;

The ayes and noes being demanded by senators Heffren and
Sage,

Those u;ho voted in the affirmative were,

Messrs. Blair, Bobbs, Brown, Burke, Chapman, Cooper, Crane,
Cravens, Drew, Freeland, Gooding, Griggs, Hargrove, Hefiiren,

Hendry, Hill, Hostetler, Mansfield, Mathes, Miller, Murray, Mc-
Cleary, McClure, Slater of Dearborn, Suit, Tarkington and Thomp-
son—27.

Those who voted in the negative were,

Messrs. Alexander, Crouse, Ensey, Fisk, Green, Johnston, Kin-
ley, March, McLean, Rice, Sage, Slater of Johnson, Stevens, Weir,
Wilson and Yaryan

—

16.

So the bill was indefinitely postponed.
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And Senate bill No. 59. A bill to amend an act entitled " an
act concerning interest on money," approved May 27, 1852, and
to repeal section 51 of ''an act defining misdemeanors and pre-
scHbing punishment therefor;" approved June 14, 1852.

Mr. Suit moved to indefinitely postpone the consideration of the
bill

;

The ayes and nocs being demanded by senators Murray and
Crane.

Those who voted in the affirmative were,

Messrs. Blair, Brown, Bobbs, Chapman, Cooper, Crane, Crouse,
Drew, Fisk, Gooding, Green, Griggs, Hargrove, Hefiiren, Hill, Hos-
tt'tler, Mansfield, Mathes, Murray, McCleary, McClure, McLean,
Sage, Slater of Dearborn, Stevens, Suit, Tarkington, Thompson and
Wilson—31.

:'hose who voted in the negative were,

Messrs. Alexander, Burke. Cravens, Freeland, Johnston, Kinley,
March, Miller, Rice and Weir— 10.

So the bill was indefinitely postponed.

REPORTS FROM SELECT COMMITTEES.

Mr Green, from a select committee, made the following report:

Mr President :

The select committee, to whom was referred House bill No. 115,
An act declaring what a seal is in contemplation of law, requiring
deeds of conveyance to be sealed, and declaring the meaning of
such laws, have had the same under consideration, and have direc-

ted ii:e to report the same back with the following amendment, and
when so amended, to recommend its passage.

Amend by striking out all after the enacting clause and inserting
the following

:

Sec. I. Be it enacted hy the General Assembly of the State of
Indiana, That all conveyances of lands or any interest therein, here-
tofore made by deed in writing, subscribed and duly acknowledged
by the grantcr, or by his attorney, and all certificates of acknowledg-
ment of any conveyance of lands or of any interest therein, taken
before any person duly authorized to take such acknowledgments
and not required by law, to have and keep an official seal of ofl3ce,

shall have the same legal effect as if such conveyance or certificate

S. J.—27.
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had been under seal, and ^he record thereof shall be as effectual no-

tice to subsequent purchasers, and for all purposes as if the convey-

ance or certificate had been under seal or an ink scroll.

Sec. 2. All certificates of acknowledgment to conveyances of

lands or any interest therein, heretofore executed in good faith and
for a good and valuable consideration, taken before the Revised

Statutes of 1852 came in force and effect, when any such certificate

contains in substance all that is requisite under the law in force

by the Revised Statut.^s ot 1838, shall in all such cases, be taken

and deemed to be good and suflicient certificates of acknowledg-

ments as to all persons so making acknowledgment, whether mar-

ried women or other persons, and the record thereof shall be as ef-

fectual for all purposes as if such certificate had been in the exact

form heretofore required by the laws of this State.

Sec. 3, Hereafter the afiixing of a private seal or ink scroll shall

not be necessary to give validity to any conveyance of lands or of

any interest therein, executed by a natural person, nor shall it be

necessary for the officer taking the acknowledgment of the same to

use an ink scroll or seal, unless he be an officer required by law" to

keep an official seal.

The report was concurred in, the amendment adopted and the

bill ordered to a third reading on to-morrow.

Mr. Johnston, from a select committee, made the following re-

port :

Mk. Pkesident:

The select committee, to whom was refered Senate bill No. 63,

A bill to amend the 6th, 2Uth, 2d, 78th, 79th, 96th. 109th and 194th

sections, and to repeal section 99 of an act entitled '• an act to pro-

vide for the valuation and assessment of the real and personal

property and the collection of taxes in the State of Indiana, for the

election of township assessors and prescribing the duties of asses-

sors, appraisers of real property, county treasurers and auditors,

and of the Treasurer and Auditor of State, approved June 1, 1852,

and to provide for the assessment and taxation of banks, brokers,

stock-jobbers, insurance companies, trust companies, savings in.sti-

tutions, gas companies and other joint stock companies, whose tax-

ation is not specially provided for, and accompanying amendments,
have had the same under consideration, and have directed me to

report it back with the following additional amendments :

Amend the first section by inserting after the words " estate," in

the 47 line, the following, ''and the buildings thereon."

Amend the same line by striking out the word ''or" and insert

*' University or," and also, after the word " incorporated " " or un-

incorporated."
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Amend the same section, 49th line, by striking out the words
" for which it is incorporated." and insert " aforesaid."

Amend section 2, by inserting after the word "stock," in the
21st line, " not taxable to any incorporated company in this State."

Amend section 6, by inserting after the word '* section," in the
1 7th line, •' and such sale is hereby declared void."

Amend section 9, in the 9th line, by inserting after the word
" thereof," " to be sworn as provided in the act to which this is an
amendment."

The report was concurred in, and the amendments adopted.

Mr. Tarkington moved to amend the bill as follows, viz

:

" That section 73, of the above recited act, which reads as fol-

lows, to-wit

:

' Sec. 73. It is hereby made the duty of each and every assessor
in this State, in making his returns to the auditor of his county, of

the taxables in his township, as provided in this act, to set down
in appropriate columns, the number of domestic and farm animals
of all kinds, and the quantities in bushels and tons, of farm products
of every kind, in his township. It is, also, hereby made the duty of
each and every county auditor in this State, without unreasonable de-

lay, after receiving from the township assessors the statements particu-

larly mentioned in this section, to report the same, under appropri-
ate heads, to the Auditor of State. The Auditor of State, in making
his annual report to the General Assembly, shall embody therein
a condensed statement, in tabular form, of the matters -ontained in

the reports made to him by county auditors, as required by this

section, exhibiting the products of each county and the aggregate
lor the entire State ;' be, and the same is hereby hereby repealed."

Which amendment was agreed to.

On motion by Mr. Tarkington,

The bill was further amended by striking out the proviso from
section 194.

Mr. Johnston moved to further amend the bill, by adding at the
end of section one

:

" No property belonging to any secret society or organization,

shall be exempt from taxation under any of the provisions of this

act."

Which was not agreed to.

Mr. Drew moved to further amend the bill as follows, to-wit

:

Pi'ovided, That any of such grounds or buildings as may be
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rented or approprited for other purposes than those hereiu specified,

shall be subject to the same rate ot taxation as other property.

Which was agreed to.

The bill, as amended, was order to be engrossed and read a third

time on to-morrow.

Mr. Hill, from a select committee, made the following report

:

Mr. President :

The select committee, to whom was referred House bill No. Iii2,

A bill to amend an act entitled " an act declaratory of the law reg-

ulating marriages, and enforcing the provisions thereof by proper

penalties ; approved March 5th, 1852. have had the same under
consideration, and have directed me to report it back with the fol-

lowing amendment, and when so amended, to recommend its pas-

sage.

Amend section 3, by adding after the words "Society of Friends,'"

tlie words "• and German Baptists."

The rport was concurred in, the amendment adopted, and the

bill ordered to a third reading on to-morrow.

RESOLUTIONS.

On motion by Mr. Gooding,

Resolved. That the committee on the judiciary be instructed to

inquire into the expediency and propriety ol allowing all parties to

a civil action, to testify on the trial thereof, and report by bill or

otherwise.

On motion by Mr. Hill,

Resolved. That the committee on corporations be instructed to

inquire into the expediency of passing a law requiring railroad com-

panies not to employ engineers, firemen or brakemen, who are in

the habit of using intoxicating liquors as a beverage, and report by

bill or otherwise.

Mr. Miller offered the following resolution :

Resolved. 'I'hat it is the sense of this Senate, that a bill should be

introduced immediately, incorporating the following provisions, viz:

Township boards to be abolished, and all matters appertaining to

public highways to bu under the control of the several county boards.

Township to remain as non-organized, subject to alteration by the

boards doing county business, for school purposes. Each township

to be divided into school districts, observing the divisions as now
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arranged, to be numbered by the county auditor, in each of which

there shall be elected one district trustee. Each school district to

manage its own affairs through its trustee, and by its own vote, de-

termine whom it will employ to teach its own schools, the length of

time such school shall be taught, the amount to be paid for the

same, and the amount of additional tax it will raise. The county

treasurer to pay the school funds due each district to the trustee

thereof, on the warrant of the county auditor. The county audi-

tor to keep books for adjusting all school matters connected with

his county, showing annually the amount due each district, for

which he shall draw warrants. All other services rendered by

county officers, on account of school matters, to be rendered gratu-

itously.

The resolution was laid on the table by the consent of the Senate.

On motion by Mr. Griggs,

Resolved, That the secretary of the board of trustees of the In-

stitute for the Blind, be required to furnish the Senate a copy of

the proceedings of the board, in the case of the alledged miscon-

duct of W. C. Larrabee, late superintendent of the Institute, to-

gether with a coQy of the evidence given in the cause.

BILLS INTRODUCED.

By unanimous consent,

Mr. Alexander introduced

Senate bill No. 112. An act to repeal section 1st of an act pre-

scribing the duties and fixing the compensation of State Agent,
approved June 17, 1852, and to provide for the election of State

Agent by the people.

Was read a first time and passed to a second reading.

By unanimous consent,

Mr. Yaryan introduced

Senate bill No. 113. An act to secure due payments of costs in

justices courts in State prosecutions.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. McClure introduced

Senate bill No. 114. A bill to amend section 23 of an act enti-

tled "an act for the incorporation of cities."

Which was read a first time and passed to a second reading.
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By unanimous consent.

Mr. Cooper introduced

Senate bill No. 1 15. An act to amend an act entitled "an act to

revise, simplify and abridge the rules, practice, pleadings and forms
in civil cases in the courts of this State, to abolish distinct forms

of action at law, and to provide for the administration of justice in

a uniform mode of pleading and practice, without distinction be-

tween law and equity," approved June 18, 1852.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Tarkington introduced

Senate bill !No. 116. A bill to amend section 6, and to repeal

sections 34 and 54 of an act passed March 3d, 1855, to amend an

act to authorize and regulate the business of general banking ; ap-

proved May 25, 1852.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Wallace introduced

Senate bill No. 117. An act to authorize master commissioners
and clerks of the circuit courts, in the absence of circuit judges, and
judges of the several courts of common pleas, and in counties

where there are no judges resident, to issue writs of habeas corpus,

and try cases arising under said writs, and to award injunctions

and writs of ne exeat^ and regulating appeals in such cases, and
providing for their compensption.

Which was read a first time and passed to a second reading.

On motion by Mr. Grouse,

The Senate adjourned

.

2 o'clock, p.

The Senate met.

By unanimous consent,

The order of business was suspended, and,

Mr. Wallace ofiered the following resolution

:
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Resolved, That a committee of one, consisting of the senator from
Montgomery, be appointed to investigate and report the secret his-

tory of a tract laid upon the table of each senator, entitled " The
ITansas Strugle of 1856, in Congress, ^c." Published in New York
by the American Abolition Society.

Which was agreed to.

By unanimons consent,

i\Ir. Alexander introduced

Senate bill No. 118. A bill to establish a bank with branches

and to enable the stockholders to obtain a loan of the capital stock,

upon the faith of real estate.

Which was read a first lime.

On motion by Mr. Suit,

The committee on elections was granted leave to set this afternoou

during the session of the Senate.

Mr. Freeland moved to suspend the rules and read Senate bill

No. 118, a second time now.

The ayes and noes being taken under the constitution,

Those who voted in the affirmative were,

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman, Coop-
er, Crane, Cravens, Grouse, Drew, Ensey, Fisk, Freeland, Green,

Griggs, Heffren, Hendry, Hill, Hostetler, Johnston, Kinley, March,
Mansfield, Miller, McCleary, McLean, Rice, Sage, Slater of Dear-
born, Slater of Johnson, Suit, Tarkington, Wilson and Yaryan

—

34.

No Senator voting in the negative.

So the rules were suspended and the bill read a second time by
its title.

On motion by Mr. Alexander,

The bill was laid on the table and 100 copies ordered to be print-

ed for the use of the Senate.

OEDERS OF THE DAY.

Senate Bills on third reading.

Senate bill No. 33. A bill to provide for the sale of freights

shipped upon railroads, boats and other public conveyances, to pay
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the expense of transportation and to prevent the loss of the same to

the owner

;

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were^

Messrs. Blair, Bobbs, Brown, Burke, Chapman, Cooper, Crane,
Cravens, Grouse, Drew, Fisk, Freeland, Green, Griggs, Hef-

fren, Hendry, Hill, Hostetler, Johnston, Kinley, March, McClea-
ry, McClure, McLean, Rice, Sage, Tarkington, Thompson and
Wilson—29.

Those who voted in the negative were,

Messrs. Alexander, Hargrove, Mansfield, Miller, Slater of Dear-
born and Slater of Johnson— 6.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Senate bill No. 101. An act to authorize county auditors,

recorders and surveyors to re-copy maps, plats and field notes

when the orignal copies are worn or defaced, and prescribing the

duties of county commissioners in relation thereto, and to re-

peal an act entitled " an act to authorize county auditors and re-

corders to re-copy maps and plats when the original copies are worn
or defaced;"

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were^

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman,
Cooper, Crane, Cravens, Crouse, Drew, Ensey, Fisk, Freeland,

Gooding, Green, HefFreu, Hendry, Hill, Hostetler, Johnston. Kin-

ley, March, Mansfield. McClure, McLean, Parker, Rice, Sage, Slater

of Johnston, Suit. Tarkington, Thompson, Weir, Wilson and Yar-

yan—36.

Those who voted in the negative were^

Messrs. Hargrove, Miller and McCleary—3.

So the bill passed.

Ordered^ That the Secretary inform the House thereof.
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Senate bill iNo. 86. A bill to amend the llth section of " an
act to provide for the erection and repair of bridges," and to repeal

an act entitled "'an act to provide tor the erection and repair of

bridges;" approved May 12, 1S52 ; approved March 3. 1855.

Was read a third time.

The question being, shall the bill pass?

Those who voted in the a^rmative were^

Messrs. Ensey, Fisk, Hargrove, HeS'ren, Miller, Sage, Weir and
Yaryan—8.

Those who voted in the fiegative were^

Messrs. Alexander, Blair, Bobbs, Brown. Bnrke, Chapman,
Cooper. Crane, Crouse, Drew, Freeland, Gooding, Green, Hendry,
Hill, Hostetler, Johnston, Kinley. March, Mansfield, McClure, Par-
ker, Rice, Slater of Dearborn, Slater of Johnson, Tarkington, Thomp-
son and Wilson—29.

So the bill did not pass.

Senate bill No. 102. A bill to amend section 25 of an act to

regulate the sale of swamp lands donated by the United States to

the State of Indiana, and to provide for the draining and reclaim-

ing thereof, in accordance with the condition of said grant, appro-
ved May 29, 1852 ; and also to facilitate the ditching and draining
of swamp lands, and to provide for the payment thereof in certain

eases therein mentioned;

Was read a third time.

On motion by Mr. Weir,

The vote ordering said bill to be engrossed was reconsidered.

On motion by Mr. Weir,

The bill was recommitted to the committee on swamp lands.

HOUSE BILLS ON THtKD READING.

House bill No. 84. An act to amend the 31st section of an act

for the incorporation of towns, defining their powers, providing for

the officers thereof, and declaring their duties ; approved June 11,

1852.

Was read a third time.

The question being shall the bill pass ?
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Ihose who voted in the affiimiative were^

Messrs. Blair, Bobbs, Brown, Biirke, Cooper, Crane, Cravens,
Crouse, Drew, Ensey, Fisk, Freeland, Gooding, Green, Heffren.

Hendry, Hill, Hostetler, Johnston, Kinley, March, Mansfield, Mil-

ler, McLean. Rice ,Sage, Slater of Johnson, Thompson, Weir, Wil-

son and Yaryan—31.

Those who voted in the negative ivere,

Messrs. Hargrove, McCleary, McClure and Tarkiugtou—4.

So the bill passed.

Ordered^ That the Secretary inform the House thereof.

SENATE BILLS ON SECOND READING.

Senate bill No. 107. A bill to repeal the 13th section of aii act

entitled " an act concerning promissory notes and bills of ex-

change," approved May 12, 1852.

Was read a second time.

Mr. Weir moved to refer the bill to a select committee of three.

Which was not agreed to.

On motion by Mr. Crane,

The bill was referred to the committee on the judiciary.

Senate bill ISIo. 106. A bill to amend the 32d section of an act

entitled "an act defining misdemeanors and prescribing punishment

therefor ;" approved June 14, 1852.

Was read a second time, and.

On motion by Mr. Hostetler,

Referred to a select committee of three.

The President appointed Messrs. Hostetler, Gooding and Green

said select committee.

The following message from the House by Mr. Bowes, their

clerk :

Mk. Pkesident:

I am directed by the House of Representatives to bring to the

Senate the following enrolled bills of the House, and request the

President to sign the same

:
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No. 57. An act legalizing the acknowledgment of all deeds and
mortgages, and other instruments required to be recorded, taken

and certified by justices of the peace to whom commissions have
been regularlj^ issued by mistake before the expiration of the term
ot office of their predecessors. Also,

No. 81. An act to amend an act entilted •' an act defining mis-

demeanors and prescribing punishment therefor ; approved June
14. 1852. Also.

No. 108. An act authorizing the appointment of special ad-

ministrators, and prescribing their duties in certain cases. Also.

No. 128. An act to cure defective sales made by executors or

administrators, where heirs have been notified by publication or
summons. Also,

No. 152. An act to fix the time of holding the circuit com'ts in

the first judicial circuit, and repealing all laws in conflict there-

with. Also,

No. 153. An act to amend an act regulating the fees of officers,

and repealing former acts in relation thereto ; approved March 2,
1855. Also,

No. 166. An act to legalize the acts of the board of trustees of
the town of Mishawaka. Also,

No. 186. An act to amend the 2d section of an act entitled "an
act prescribing the duties and fixing the compensation of State
Agent;" approved June 17, 1852.

The President signed the bills.

On motion by Mr. Hefiren,

The Senate adjourned.

THURSDAY MORNING, 9 o'clock,)

February 19, 1857.
i

The Senate met.

The reading of the journal was dispensed with.
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The President laid before the Senate the following report of the

Attorney General, in relation to the claim of H. K. Wright and
Jacob Barcns against the State of Iniiiana :

Office of Attorney General, )

Indianapolis, Feb. 6, 1857.
)

To the General Aosemhly of the State of Indiana :

In the matter of the claim of H. K. Wright and Jacob Barcus vs.

The State of Indiana.

The undersigned, Attorney General of the State of Indiana, in

pursuance of the provisions of a joint resolution passed by the Gen-
eral Assembly of said State, and approved March, 5, 1855, has
taken testimony and investigated the claim of the said H, K.
Wright and Jacob Barcus against the State ot Indiana, for moneys
alleged to be due on contract for the construction of a portion of
the Wabash and Erie Canal below Laiayette. Which testimony
together with the ccnclusious drawn therefrom by the undersign-
ed, are herewirh reported for the consideration of your honorable
body.

J. E. McDonald,
Attorney General.

OPINION OF THE ATTORNEY GENERAL IN THE MAT-
TER OF THE CLAIM OF H. K. WRIGHT AND JACOB
BARCUS, AGAINST THE STATE OF INDIANA.

The testimony in this case discloses the following state of facts :

At the letting of a portion of the Wabash and Erie Canal, which
took place in the fall of 1838, the said claimants, Wright & Bar-

cus, became contractors for what was then known and designated

as section 62, west of the mouth of the Tippecanoe River, and that

a contract was duly signed for said section by the said claimants on
the one part, and Thomas H. Blake, acting commissioner, for, and
on behalf of the State ot Indiana of the other part, on the eleventh

day of September, 1838. The contract required the said Wright
& Barcus to enter immediately upon the execution of the work,
and to prosecute it with diligence and to the satisfaction of the en-

gineer in charge of the same, and to lully complete it by the Ist of

November, 1840; and that, from time to time, during the progress

of the work, estimates should be made by the engineer under the

direction of the commissioner, of the amount of work done, and
that at least half of the amount due on such estimate should be

paid by the State to the contractors, within ten days from the time

they were so made ; and when they should be fully completed, if

done according to contract, the same should be estimated in full,
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and in ten days irom said final estimate, the said contractors should

receive full payment for said work at the prices stipulated in the con-

tract. It is further shown by the testimony, that the claimants im-

mediately commenced the prosecution of said work. On the 1st of

November, 1838, they received an estimate on $5o0 of work done,

the sum of S495, being the amount of work done, less 10 per cent,

retained, being the usual amount retained on estimates, and that

they continued to prosecute the work, and draw their estimates reg-

ularly until the 1st of November, 1839, when the State failed to

furnish the necessary funds to go on with the work, under the gen-

eral suspension of our public works. At that time, the claimants

had, by the engineer's register, performed work to the amount of

$6,555, and had received on estimates, the sum of $5,900. There
was two other estimates paid in par funds, one in March, 1840, and
the other in January, 1841, which, irom the engineer's register,

appears to be for work done during the suspension, and for back

per centage retained ; which, with former estimates, amounted to

the sum of $9,445 14. The estimates of March, 1840, and Janu-

ary, 1841, appears to have been made under the provisions of an
act passed on the 15th day of February. 1840, authorizing pay-

ment of the 10 per cent, retained ; the act above referred to, provi-

ded for the assessment and payment of damages to such contractors

as might choose to relinquish their contracts ; but the claimants as

appears from the testimony of Nelson, the engineer, and Bodly, a
commissioner, under the act to assess damages, retained their con-

tract, and declined an assessment of theii- damages, as they had a right

to do under the law, as it contained an express provision exempting
contractors on the Wabash and Erie Canal from the operation of

the act; at least, so far as the relinquishment was concerned. (See

General Acts of 1840, pages 17 and 18.) It also appears from the

testimony of said Bodly, that the claimants remained on their con-

tract, and had shanties, tools, &c., for the prosecution of the work,
during the time that intervened from November, 1839, until May,
1842, when the work on the line was resumed, and that during
that period, and after the letting of May, 1842, according to the

testimony of Nelson, the engineer, Barcus continued " to work on
the contract, and prosecuted the work until it was completed, to

the entire satisfaction of the officers of the State.'' That portion

of the Canal between Lafayette and the mouth of Coal Creek,

which had not been let in 1838 and 1839, was let in May, 1842,
under the provisions of the act of 1841, for the extension of the

Wabash and Erie Canal ; the work embraced in the contract of

the claimants was not included in the letting, but was placed upon
the engineer's books under the original contract, and uurahered

59, and the work performed by the claimants was regularly esti-

mated and paid in the currency provided by the act of 1841 for

the extension of the Canal, to-wit. Canal land scrip. The first

estimate made after the State had resumed the prosecution of the

Canal, under the letting of May, 1842, appears by the engineer's
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register to have been made on the 19th day of May, 1842, which
amounted to the sum of $7,826 86. As the lettings took place on
the day of May, 1842, the estimate of the 10th of May, 1842,

ranst have been for work done by the claimants between the time
of the estimate of January 14, 1841, and the resumption of the

prosecution of the work on the Canal by the State in May, 1842
;

from which it appears the claimants had done work on the contract

up to the letting of 1842, in all to the sum of $17,272, of which
sum, $9,445 14 had been paid in par funds, and $7,826 86, in

Canal Ian scrip. The balance of the estimates, down to the close

of the work, when the contract was finished, Aug. 25, 1843, were
all paid in Canal land scrip ; which, with the estimate of the 19th

of May, 1842, amounted in all to the sum of $28,392 92. These
payments were received and receipted for by the claimants or their

agents, and, according to the testimony of James Blair, acting

commissioner at that time, without objection; the last payment
was made to one Rowles, whom Blair understood was authorized

to receive it ; but the commissioner had no conversation with Bar-

cus after the payment to know if the final receipt was given with

his sanction, and from Nelson's testimony, it appears that Mr.
Barcus frequently expressed dissatisfaction as to the kind of funds

in which he was paid. Rowles testifies that he had no authority

to give a final receipt, so as to release the State from her liability on
the contract It further appears that the Canal land scrip depre-

ciated, until the average value, during the period it was received by
the claimant, was about fifty cents to the dollar,

Tiie contractors, Wright & Barcus, claim that they are equitably

entitled to receive from the State the difierence between the actual

value of $28,392 92, of Canal land scrip paid to them as above,

and par funds to which they were entitled under their contract with

the State, which they had a right to demand. The question sub-

mitted for investigation is, are they legally or equitably so entitled?

The conclusion to which 1 have arrived is, that the claimants are

entitled to relief ; and that if the claim was against individuals, a

court would be bound to render judgment for them on the facts

above stated, for the following reasons: The State has recognized

her liability in cases similar to this ; as in the act for the relief of

Alexander McClelland, approved January 13, 1845, found in the

local laws of lb44 and '45, page 124. The case of McClelland is

almost identical with that of the claimants in this case; his con-

tract was let at the same time, and was for section 59 on the same
line of work, and prosecuted under the same circumstances, and

finished really one year after the completion of the work of the

claimants ; and yet the State compensated McClelland by payment
in Canal land scrip, issued for the use of the Wabash and Erie Ca-

nal, east of Tippecanoe River; a fund that was par, or nearly so,

in lieu of the Canal land scrip issued for the use of the Canal west

of Tippecanoe River—the funds paid to the claimants, and which,
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from the testimony, was shown not to be worth more than fifty cents

to the dollar.

The State recognized her liability in the case of E. L. Beard and
Jesse Beard, for work done on section 5, on the same line of Canal,

under circumstances far less favorable to the claimants, than in the

case under consideration, and in fact, over the decision of the Su-
preme Court pronounced on the facts.

But the opinion of the Supreme Court, in the case of the Beards
against the State, while it gives strong and cogent reasons against

that claim, fully sustains the equitable right of the claimants to

relief in this case ; and to that opinion 1 refer the Legislature, as

embracing the legal groun'is for the conclusions arrived at by the

undersigned , (See the case on page 461 ; vol. ', Carter's Indiana

Reports.)

The grounds upon which the Supreme Court denied relief to the

Beards, in the case above cited, may be cited as follows

:

1st. The evidence showed that Rener. the original contractor,

had not commenced work on his contract until after the State had
suspended operations on the line of the canal.

•2d. That it was not assigned to the Beards until after the sus-

pension .

3d. That the assignment was not ratified until after the State

had passe<I the act of 1841, providing for the prosecution of the

canal by the issue of canal land scrip, on the lands appropriated

for the completion of the canal west of Tippecanoe river.

4th. That the Beards did not, in fact, begin the prosecution of

the work until the summer of 1842, after the letting under the act

of 1841.

From these facts, the court decideci, that when the contract was
assigned to the Beards, and at the time they commenced working
upon the same, it had become a forfeited contract. In the language

of the Supreme Court, " it was a dead letter, by the default as to

the performance of the parties, so far as it could give the Beards

any right against the State tor work alleged to have been subse-

quently performed under it; and consequently, in subsequently

performing the worii, they would be bound by the law authorizing

its prosecution, and that law provided for the payment of scrip,

and nothing else." But, in the case under consideration, the work
had been commenced and prosecuted pursuant to the contract, and
about une-half of it completed before the resumption of the work
by the State under the act ot 1841. The contractors had tools,

shanties, and all the necessary iinplemeuts for carrying it forward,

and it was through the failure of the State alone, in not furnishing

the funds, that the work was nut completed long before the act was
passed authorizing the issue of scrip, in which ttiey were finally

paid. Their contract was for par funds, and they were paid in

funds, which, at the time received, was worth but fifty cents to the

dollar. All these things considered, in connection with the prin-

ciples laid down by the Supreme Court, in the case of the Beards,
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establish, iu my opinion, a just claim for the difference befcweeu par
limils and the actual value of the funds received.

The amount of scrip paid, as shown by the engineer's register,

was $28,392 92; its value, in par funds, at fifty cents to the dol

lar, $14,196 46. This would be the amount due on the 25th of

August, 1853.

If the Legislature should concui iu the conclusions arrived at

by the undersigned, it would be for that body to determine what
sum in addition to this, by way of interest, should be added, to

compensate the claimants for the delay in adjusting their demand.
As between individuals, the measure of damages would be the sum
above stated, and interest to the present time.

All of which is respectfully submitted,

J. E. McDonald,
Attorney General

.

Note.—The same notice of the time and place of hearing the

testimony was given in this case as in the case of the claim of

Moorehead, Hall & Co., with the additional notice of the taking

of Rowles' deposition in Iowa.

J. E. McDONaLD,
Attorney General.

COMPLAINT OF CLAIMANT.

State of Indiana :

Jacob Barcus complains of the State of ludiana, and says, that

on the eleventh day of September, A. D., eighteen hundred and

thirty eight, he, with one H. K Wright, contracted with the State

of Indiana, through Thomas H. Blake, acting commissioner for the

constructiou of section sixty-two of the " Wabash Canal," for the

sum of thirty-seven thousand eight hundred and forty-eight dollars

and sixteen cents, ($37,848 16); a copy of which contract is hert'-

with filed, marked (A).

The said Barcus further avers, that, by the assignment of the

said H. K. Wright, he became the sole contractor for said section

sixty-two. a copy of which assignment is also filed herewith and
marked (B) ; and the said Barcus further avers, that, in compliance

with said contract, he completed and finished said section sixty-two,

to the acceptance of the engineer of said State, and that he has

received in payment therefor the sum of nine thousand four hun-

dred and forty five dollars and fourteen cents, in money ; for the

residue he received, in Wabash and Erie Canal land scrip, twenty-

eight thousand three hundred and ninety-two dollars and ninoty-

two cents—of the value of eleven thousand three hundred and

fifty-seven dollars and sixteen cents—leaving due, at the completion

of said work, August 25, 1843, the sura of seventeen thousand

and thirty-five dollars and seventy-two cents, which sum remains
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unpaid; wherefore he claim8, for principal unpaid and interest

thereon, for thirteen years and four months, the sum of thirty

thousand six hundred and sixty-three dollars and forty-eight cents.

VOORHEES & RISTINE,

Attorneys for Claimant.
December 27, 1856.

CONTRACT OF PARTIES.

• FA]

This agreement, made and concluded this eleventh day of Sep-

tember, in the year 1838, between H. K. Wright and Jacob Bar-

cus, of the State of Indiana, party of the first part, and the Board
of Internal Improvement of the State of Indiana, T. H. Blake, act-

ing commissioner for and on behalf of said State, of the second

part, witnesseth : That the said party of the first part contracts

and agrees to construct, in a good, substantial, and workmanlike
manner, all that part of the line of the Wabash Canal, which is

included in section No. (62) sixty-two, reference being herein had
to the location and map of said line made by William J. Ball, En-
gineer, agreeably to the following plan, that is to say : First, in

all places where the natural surface of the earth is above the bot-

tom of the canal, and where the line requires excavation, all trees,

saplings, bushes, stumps and roots, shall be grubbed and dug up at

least sixty feet wide ; that is on the towing-path

side of the center, and wide on the opposite side of

the center of the canal, and, together with ail logs, brush, and
wood of every description, shall be removed at least twenty feet

beyond the outward line of said grubbing on each side ; and on the

space of twenty feet on each side of said grubbing, all trees, sap-

lings, bushes and stumps shall be cut down close to the ground, so

that no part of any of them shall be left more than one foot in

heighth above the natural surface of the earth, and shall, also,

together with all logs, brush, and wood of every kind, be removed
entirely from said space. And the trees, saplings, and bushes shall

also be cut down, filteen feet wide, on each side of said space so to

be cleared, and also all trees which, in falling, will be liable to

break or injure the banks of the canal ; and wherever the situation

of the line may require, the grubbing, low cho])ping, and clearing

shall be extended in breadth so far that no uncleared land may be
occupied by the embankment or excavation. And no part of the
trees, saplings, brush, stumps, wood, or rubbish of any kind, shall

be felled, laid, or deposited on either side of the sections adjoining
this contract. Second, the canal and banks shall be so constructed

and formed, by excavation or embankment, as either or both may
be necessary, in order to brine: the same to the proper level, as
designed by the engineers, or either of them, in the employment of

S. J.—28.
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«aid commissioners, so that the water may, in all places, be at least

fortj feet wide in the canal at the surface, twenty-six feet wide at

the bottom, and four feet deep. Each of the banks shall be at least

two feet perpendicular measurement, above the top water line; and
ench a slope sliall be preserved on the inner side of the banks,

both above and below the top water line, that every foot perpen
dicular rise in said banks shall give a horizontal base of one foot

nine inches. The towing-path shall be at least ten feet wide at its

surface, and shall be raised to such a height above the top water
line as may be designated by the engineer; and wherever a difler-

ence in the elevation of the towing path shall occur, the ascent or

descent shall be such as may be directed by the engineer. The
towing path shall be smooth and even, shall be composed of the

best materials which the adjoining excavation will furnish, and shall

be so constructed that the side next the canal will be six inches

higher than the opposite side, at the surface, with an uniform and
regular slope, so that the water may run off from said path. In all

cases where the materials excavated shall raise a spoil l)ank on

either side of the canal, above the exterior surface of the canal

banks, it shall be placed so far from the edge of the canal as to give

room for a ditch to be made, eight feet wide in the bottom and two

feet deep, between said spoil bank and the towing path, or bank

opposite, as the case may be ; and sluices, or passages for the

wat«r, shall either be left or cut through said spoil banks, as otten

as the engineer having charge of the work may direct, so that the

water may drain off freely from the banks in an opposite direction

from the canal. The bank opposite the towing path shall in no

place be less than six feet wide at the surface, and shall be smooth

and even, and shall be four inches lower at the back than on the

face of the bank ; and neither of the banks shall have a slope of

lesser base in proportion to its height on the outer than on the

inner side, except when there is a redundance of stuff increasing

the width of the bank beyond the requisition aforesaid. All loose

and porous materials, and those whicfi are perishable or permeable

to water, shall occupy the outer extremities of the banks; and tor a

distance of at least ten feet, measured outwardly, from thu extremity

of the top water line on each side of the bank, shall be composed,

both above and below the top water line, of tlie most pure, solid,

compact, and water-tight earth which the adjoining ejtcavatiou can

supply; and no vegetable mould, muck, leaves, roots, grass, wee<l8,

herba'o-e, logs, sticks, brush, or any other substance of a porous or

ix^rishable nature, shall be left, laid, or in any way admitted into

the said space of ten feet last described, and no wood of any de-

scription shall be admitted into any part of the banks. Third, in

all cases of embankment, and where the bottom line of the canal is

as much as two feet above the surface of the earth, all the trees,

bushes, saplings and stumps, on the space occupied by the canal

and its banks,"shall be cut close to the ground, and together with

all logs, brush, and wood of every description, shall be removed
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from a apace of at least forty-fire feet wide on each si^le of the

center of the canal ; and from a strip of fifteen feet wide, under
each bank, to be so situates! that the outer side of said strip shall

be perpent.iicularly under the outer extremity of the banks, all the
trees, bushes, stumps, and roots shall be thoroui^hly i5riil)bed, and,
toj^etlier with all the logs, brush, roots, grass, herbage, vegetable

and porous earth, shall be remove<l entirely without said bank, so
that the banks may unite securely with the solid earth. And in all

cases where the natural surface of the earth is l)elow the surface of
the water in the canal, a muck <>r puddle ditch shall be dug under
the center of each bank, of tlie <.iepth and width which may be
directed, in order to guard eftectually against leakage.

And the said jmrty of the first part further covenants and agrees
to build, found, and erect, in a good, substantial, and workmanlike
manner, Lock No. , confor!nal)ly to the plan and specification

for the same, exhibite«i at the time of receiving proposals t<»r con-

sti'Hcting the work included in this contract.

And the said party of the first part, further covenants an<l agrees
to erect and build, in a good, substantial and workmanlike man-
ner, all and unj such aque<lucts, culvert or culverts, bridgeH, or
other mechanical strueture^. in such place or places, on sai I sec-

tion No. 62, and uf such material, form, dimensions, and (>lan^

as the acting commissioner, the principal engineer, or anv other
engineer in the employ oi' the acting commissioner, may direct.

And it is mutually agreed, that all tlie works, on said section, or
appertaining thereto, shall, during their progress, at all times he
subject to the examination and careful inspection of the acting com-
missioner, or any engineer, or agent of the board, emplyed for that
purpose. And tJie party of the first part shall conform to such
ndes as to the manner of doing any and of all the various kinds of
wi>rk necessary for the construction of a carnal on said section,

works or devices conne,eted therewitli, as may, h*om time to time,
be given or prescribed by the acting commissioner, or any engineer
having char..);;e of that part of the line ; and the said party of the
&st part further agrees, at all times, to conform to any alteration

or deviation from the present Canal line, or level, and to any alter-

ation in the plan, form, or maimer of constructing the Canal, or any
of the works or devices connected therewith, or appertaining there-

to, which may be i)rescribed or directed t)y the commissioner or
any engineer having charge ot the work. And it is further agreed
that the work specified in this contract, or contemplated thereby,
shall he fully compl ted by the party <.>f th^' first part, hy the first

day of N"ovemi)er, ISiO.

And to rcvent all disputes and misunderstanding's between the
parties it is mutually agreed that Wm. J. Ball, or some other com-
petent engineer to be so selected by said board or the acting com-
missioner on this part of the line, shall be Inspector of ^aid works,
and shall decide whether they have been performe 1 agreeably to
the requisitions of this agreement and tlie instructions given aft
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aforesaid by the commissioner or engineer. And it is further

agreed, that it", in the opinion of said inspector, the party of the

first part shall refuse or neglect to prosecute the work specified in

this agreement in such a manner as to give reasonable assurances

of its full completion by the time specified therefor, or shall neg-

lect or refuse to conform to such rules and instructions as may be

given in relation to the manner of doing the work, or to such al-

teration in the line, level, or plan of constructing the Canal, as

may afterwards be made agreeably to the stipulations of this agree-

ment, or shall perform, or suifer to be performed, any part of the

work in an unfaithful or unworkmanlike manner, the said inspec-

tor shall, in either case, have power to determine that this con-

tract is abandoned and forfeited by the party of the first part, and

8ach a determination shall absolve the second party from every

obligation imposed on them by this agreement : and the said

commissioner may immediately thereafter proceed to dispose of the

said section in the same manner as if this contract never existed.

And it is further agreed that whenever this contract, in the opinion

of the inspector aforesaid, shall have been completely performed, in

everv respect, by said party of the first part, (provided the same
shall be done by the time specified.) the said inspector shall certify

the same in writing under his hand, together with his estimate of

amount of the various kinds of work herein specified, which shall

have been done under this contract, which estimates shall be final

between the paties ; d,nd thereupon the said party of the second

party hereby covenants and agrees to pay, within ten days after no-

tice of said certificates and estimate, to the said party of tlie first

part, the sum of which, according to this contract, shall be due,

agreeably to said estimate of the engineer, at the following rates of

prices, to-wit

:

For the grubbing and clearing, per chain of four poles in length

($5) five dollars. For earth excavation, estimating all earth nec-

essarily excavated between and under the banks, including loose

pieces of rock or stones of less than one fourth of a cubic foot, (which

are to be estimated as earth excavation) per cubic yard (21 cts.)

twenty-one cents. Forexcavationof loose or detached pieces of rock

or stones, (those only to be estimated under this item which are

over one fourth of a cubic foot each,) per cubic yard cents.

For excavation of solid rock which may occur in this contract, per

cubic yard cents. For each cubic yard of full embankment,

(to be measured in the bank,) cents. For each cubic yard

of single embankment (to be measured in the bank,) cents.

Provided, That when any embankment is, or can be formed, in

whole or in part, from the earth necessarily excavated in the con-

struction of the adjoining parts of the Canal, nothing shall be al-

lowed for such embankment, or such part thereof as is or can be

80 formed, unless the earth to form the same shall be necessarily

removed over one hundred feet, measuring in the direction of the

center line. For excavation of lock pit, per cubic yard cents.
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For excavation of aqueduct or culvert, per cubic yard cents.

For puddling around lock, acqueduct, culvert pit, per cubic yard

cents. For gravel in lock cribs, or in acqueduct or dam
abutments, per cubic yard cents. For embankment around

lock, per cubic yard cents. For square timber in lock cribs,

per cubic foot cents. For square timber in aqueduct or cul-

vert, per cubic foot cents. For timber in foundation of lock,

per cubic foot cents. For round ties in abutments and lock

cribs, per cubic foot cents. For pavement of stone about

lock, acqueduct, or culvert, per cubic yard cents. For pro-

tection of loose stone on Canal banks, per cubic yard cents.

For the bridge, framed, raised and floored dollars. For

lock gates and miter sills, complete, with all necessary fixtures,

dollars. For masonry in cut stone lock, per cubic yard

cents. For masonry in culverts, or dam abutments per cubic yard

cents. For masonry in aqueduct abutment and piers, per

cubic yard cents. For timber in acqueduct trunks, per cubic

foot cents. For upright and cap timbers of combined or dry

wall lock, per cubic foot cents. For three inch plank in lock

foundation, per square foot cents. For two inch oak plank in

lock foundations, or in acqueduct trunks, per square foot cents.

For two inch oak plank used in fa ing lock walls, per square foot

cents. For one inch boards used in facing lock walls, per

square foot cents. For iron used in lock facing, or in acqueduct

trunks or dams, including spikes, per lb. cents. For bridge

embankment, per cubic yard cents.

And whenever the grubbing, clearing, or excavation of any of

the difierent kinds herein specified, embankment, or any other

work to be done under this contract, shall be increased or dimin-

ished by conforming to any alteration of the line, level, or plan of

the work now made, agreeably to the direction of the acting com-
missioner, or any engineer having charge of tiie work, as herein

before agreed, the quantity or amount of such increase or dimnni-

tion of any or all the kinds of work herein specified, shall be esti-

mated by said inspector agreeably to the foregoing rules, and the

sum to be paid to the contractor shall be increased or diminished

accordingly, agreeably to the rates and prices herein before specified,

it is further expressly agreed, that the party of the first part shall

not sub-contract any portion of the work without the consent of

the acting commissioner, but shall constantly superintend in per-

son the work herein specified, and all parts thereof (except so far

as sickness or other unavoidable accident may prevent,) and a fail-

ure to comply with this requisition shall be considered and adjudg-

ed a forfeiture and abandonment of this contract on the part of the

said party.

It is further mutually agreed, that, at any time when in the opin-

ion of the inspector aforesaid, the part of the first part shall neg-

lect or refuse to prosecute the work specified in this agreement, or

any part thereof, so as to give satisfactory assurance that it will be
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completed by the time stipulated herein, that the acting commis-
Bioner shall be anthorized to appoint an agent to superintend said

work, or such part thereof as he may deem proper. The agent so

appointed shall be anthorized to employ hands and to purchase

tlie necessary materials for carrying on and completing all or any
part of the work to be performed under this agreement ; and his

receipt for money paid him by the commissioner shall be a good
'and suflBcient voucher against the party of the first part, and all

money so paid the agent shall be charged to, and on a final settle-

ment of the account, deducted from the sum which under this agree-

ment, may be payable to the party of the first part.

And it is further agreed by the contracting parties, that during

the progress of the construction of the work herein contemplated,

estimates shall be made by the engineer having charge of the work
as olten as the acting commissioner may deem necessary for the

successful prosecution of the work ; and the engineer shall give

his certificate of the quantity or amount of labor which the party

of the first part shall have performe<l necessary under the stipula-

tions and conditions of this agreement, and tlie party of the

second part hereby agrees to pay, within ten days after notice of

the estimate and certificate of the engineer shall have been made,
to the party of the first part, one half of the amount or sum,

which, according to this contract, shall at the time be due, according

to the estimate of the engineer, for the labor which shall have been

performed.

It is also further agreed and understood by and between the par-

ties hereuuto, that the party of the first part is held liable for the

payment of the wages of all laborers who may be employed on the

jobs herein contracted, or any works connected therewith, whether

they be employed by the party of first part, or by any sub-contrac-

tor or agent under the said party ; and when, in the opinion of the

acting commissioner, it may be necessary to secure the laborers

employed as aforesaid their wages; and he may think justice re-

quires it, he is hereby authorized to pay to the said laborers the

amount o^ their claims, and their receipts for the payment so made
shall be good against the party of the first part.

It is further understood, that all the stone quarried in excava-

ting the Canal, shall belong to the State of Indiana, unless used in

constructing some of the work herein contemplated.

It is hirther understood and expected that the party of the first

part will use all reasonable exertions to discourage and prevent

the use of sprituous liquor by the laborers engaged on this contract.

And it is further agreed, that the work embraced in this con-

tract shall be commenced on or before the first day of October, 1838.

In testimony whereof, we, the parties to this agreement, hereunto

set our hands and seals, the day and year first above written.

(signed triplicates,) H. K. WRIGHT, [l. s.]

JACOB BARCUS, [l. s.]

THOS. H. BLAKE, [l. s.]
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TESTIMONY.

Covington, December SO, 1856.

Being requested by the Hon. J. E McDonald, Attorney General,

to make such statement of the facts in relation to a contract be-

tween Jacob Barcus, of the one part, and Thomas H. Blake, on
behalf of the Board of Internal Improvements, of the other part,

as came within my knowledge, and such other matters having a

bearing on a claim for further remuneration, now being prosecuted

by said Barcus, arising out of said contract, I submit tbe following

statement

:

At a letting held at Covington, in 1838, there were four sections

let—section 150, to A. McClelland; section 160, to M. McCall; sec-

tion 161, to H. Nichols, and section 162 to Jacob Barcus. 1 was
appointed engineer to this division in January, 1839. The work
on these sections was prosecuted diligently, by all the contractors,

until the failure of the State to procure funds.

At the first settlement with contractors, i^ 1840, under a law
then just passed for the relief of contractors, providing for the pay-
ment to them ot the retained ten per cent., and an assessed amount
for damages, on condition of relinquishing their contract," Mr.
Nichols, the only one who was not a resident citizen, relinquished,

but Mr. McClelland and Mr. McCall, (for whose claims of a like

nature with Mr. Barcus, the Legislature has already passed special

relief laws), and Mr. Barcus declined relinquishing, on the ground
of the belief then universally entertained in that section of the

country, that other means would be eventually obtained for prose-

cuting the canal west of Lafayette. Acting under this belief, Mr.
Barcus continued, without intermission, to work the section until

it was completed, to the entire satisfaction of the officers of the

State.

At the letting in May, 1842, of the residue of the canal, irom
Lafayette to Coal Creek, under a law for prosecuting the canal by
an issue of canal land scrip, in arranging the numbering of the

sections continuously, from Lafayette down, the number of Mr.
Barcus' section was changed from 162 to 59, and all payments
after that time were made in canal land scrip, at its face. This
scrip became very much depreciated from its first issue, and
although it subjected Mr. Barcus to great loss, to be compelled to

receive it in lieu of par funds, to which he was entitled under his

contract, still there was no choice left him but to receive it, in

order that he might struggle through with his contract or abandon
it entirely.

1 can recollect of Mr. Barcus, during his prosecution of the

work, after May, 1842, expressing his dissatisfaction at the kind«of

funds which he was obliged to receive, and speaking of the great

diflSculty of prosecuting the work under the circumstances. The
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total amount of work on the section, estimated at contract prices,

was $37,838 06.

Of this amount, there was paid by the Board of Inter-

nal Improvements $7,190 46
By the Treasurer of State, under a special law passed

January 5, 1841 2,254 68

Total amount paid in par funds • • • $9,445 14

Total paid in canal land scrip $28,392 92

JOSEPH H. NELSON,
Formerly Engineer of the W. ^ B. Canal.

Subscribed and sworn to before me, this 30th day of December,
1856.

J. C. HOLE. Justice, [seal.]

DEPOSITION OF JAMES BLAIR.

Taken at Perryville, December 30th, 1856, at the residence of

James Blair.

The said James Blair, a competent witness, being produced on
behalf of said claimants, and duly sworn by George S. Hansicker,

a justice of the peace in and for the county of Yermillion, and
State of Indiana, testified as follows

:

I am acquainted with the handwriting of Thomas H. Blake.

The signature of the said Blake to the contract marked (A), and
now to me shown, is in his handwriting. I was commissioner of

the Wabash and Erie Canal in the year 1842, and the first pay-

ment made on section 59, under my administration, was made on
the 19th day of May, 1842. Section 59, I believe, is the same
section that was previously numbered 62, and is embraced in the

contract marked (A). I was legislated out of office in December,

1843, but continued to act until my successor was appointed.

During the time I was acting as commissioner, there was paid on

said section 59, in all, the sum of $28,392 92, as follows

:

May 19, 1842 $7,(^45 00

August 1, 1842 2,295 00

September 26, 1842 1,005 00

December 5, 1842 1,620 00

February 15, 1843 1,025 00

May 13, 1843 4,015 00

July 29th, 1843 4,860 00

August 25, 1843 6,527 92

I
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Making a total as above stated. These payments were all made
in canal land scrip, issued on the grant of lands for the construc-

tion of the Wabash and Erie Canal west of the Tippecanoe river.

I think these payments were made to David Rowles ; and on the

last payment being made, I took a receipt as for final settlement,

and the duplicate receipts were filed in the Auditor's office for the

State of Indiana. We had then taken the section ofi" the hands

of the contractor, and I considered it a final payment. These

receipts were taken from Rowles and the scrip paid to him ; but

Barcus said it was all right. I had no conversation with Barcus

after the last payment was made. There never was any objection

made to taking the scrip, dollar for dollar, and signing receipts

for it. There was a great difierence in the cost of constructing

work of this kind in the years 1838-9 and 1842-3; a cost con-

siderably more in the former years than in the latter, say about 33

per cent.

JAMES BLAIR.

Covington, Indiana, December 31, 1846.

At the clerk's office of Fountain county, Robert Hetfield, a com-
petent witness, being duly sworn by Elias C. Wilcox, Esq., Clerk

ol Fountain county, and being examined on behalf of the claim-

ant, testified as follows

:

I was selling goods during the spring and fore part of the sum-

mer of 1842, in Covington, Fountain county, and was engaged in

packing pork at said place the fall and winter of 1842-3, and was
handling a good deal of canal land scrip. In my dealings, and in

collecting debts, during the summer of 1842, when the scrip first

issued, I took it for goods and on debts, from slow men, at its face;

but, in money transactions, it was not worth more than 80 cents to

the dollar. It depreciated after the land sales in the fall of 1842,

and its geneial range, during that fall and the winter following,

was from 50 to 60 cents to the dollar. In the summer of 1843 it

went down still lower, and I should say the average value of scrip,

from the 15th day of May, 1842, to the 25th day of August, 1843,

was about 50 cents to the dollar.

R. HETFIELD.

John Bodley. a competent witness, being duly sworn by said

Elias Wilcox, clerk as aforesaid, and examined on behalf of said

claimant, testifies as follows :

During the period from May 19, 1842, to August 2.5, 1843, I

was engaged in general trading in Fountain county, and was also

sherifi" of tke county. I was connected with canaling operations.

When the scrip first issued in the spring or summer of 1842, it

passed, among the friends of the canal, at par—it passed in ordin-

arv business transactions ; but in cash transactions it was not
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worth more than eighty cents to the dollar. After the land sales,

which 1 think took place in October, 1842, the scrip depreciated
quite rapidly. It ranged at 50 to 60 cents to the dollar, and eren
lees, and during the summer of 1843 it went as low as 40 cents to

the dollar ; and I should think that an average of its value, from
May 19, 1842, to August 2$, 1843, would be about 50 cents to the
dollar. I have examined the contract made by Wright & Barcus,
on the one part, and Thomas H, Blake, commissioner, on behalf of
the State of Indiana, of the other part, and referred to in the deposi-
tion of James Blair. I was well acquainted with the character of
the work embraced in that contract—have been repeatedly on it

and examined it during its progress. I was also engaged quite
extensively in doing work of that kind during its progress, and
have a knowledge of the cost of performing such work. If the
work embraced in that contract had been paid for in par funds, at

the contract price, the contractor would have realized a profit of
from 30 to 4ii per cent, on the whole amount of work embraced in

the contract. Labor and provisions were higher during the years
of 1838-39 than in the years 1842-43, and work of this kind, I

think, could have been done, for cash, at some ten per cent, less

during the latter than in the former years. I think the price of
labor in the years 1838-39 was about 70 or 75 cents per day, and
in the years 1842-43, Ave commenced by paying 62 cents per day
and boarding, and went from that up to $1.25 in scrip. There was
no other kind of money paid out during these latter years, that I

know of. I was one of the com nissioners to assess the damages
on the contract of Nichols, under the act of the General Assembly
of the State of Indiana, entitled *' An act for the immediate relief

of contractors and others engaged on public works," passed in

February, 1840. The contract of Nichols joined that of Wright &
Barcus, on the north, and while I was engaged in making the assess-

ment on the Nichols contract, I had good opportunities of knowing
the condition of the Wright & Barcus contract, and the amount of
money invested in shanties and implements. From my knowledge
of other assessments, and from my knowledge of the amount and
value of the implements and shanties owned by Wright and Barcus
/on their work, I think that their loss, by the suspension of the

work, independent of the loss of profits on the work, must have
been in the neighborhood of $2,000. I freequently saw them at

work on the contract of Wright and Barcus before the suspension
of the work. The number of the hands, I should think, was forty,

on an average. Most of the work was done with scrapers. The
scrapers furnished by Wright & Barcus. I think there were about
twenty-five scrapers. I think they had some forty or fifty wheel-
barrows, and at least from ten to fifteen shanties on the work. I

don't know by whom the shanties were built. They also had some
teams of their own—at least three teams—including wagons and
horses ; also sliovels and picks sufficient to cg,rry on a work of that

kind ; and were as well or better stocked, with all the implements
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to carry it on, than jobs of that kind usually are. I don't knovr

to whcin the shanties belonged ; they were on the work and uaed by
Wright & Barcufi.

J. BODLEY.

Copy of Register of Engineer*s Estimate*.

DATE.

1838—KoTeraber 1'

1839—Mar«h 23. .

.

May 27
Aaguft 7.. ..

September 4

Morember 1.

1840—March 16...
1841—January 14 .

Estimate.

9550 00
1,586 00
1.640 00
1,039 00
831 00
889 00
635 47

2.254 68

Amount of
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[B.]

Copy of the Assignment of Wright to Barcus.

Newark, Oct. 6, 1838.

I hereby assign to Jacob Barcus, of the county of Gibson and
State of Indiana, all my right, interest and claim in and to section^

62 of the Wabash Canal, together with all moneys or profits which
may accrue from the prosecution of the contract, for and in consid-

eration of the sum of two hundred and twenty-five dollars, to me in

hand paid this day.

H. K. WRIGHT, [seal.]

Witness : C. G. Voobheks.

DEPOSITION OF DAVID ROWLES.

Wbioht & Bakous vs. The State of Indiana.

The following is the deposition of David Rowles, Esq., taken to

be read in evidence, in the case now pending, wherein the said

Wright & Barcus are plaintifis, and the State of Indiana is defen-

dant, before the Hon. Joseph E. McDonald, Attorney General for

the State of Indiana. This day, personally appeared before me
the undersigned, Clerk of the District Court of the county of Mon-
roe, in the State of Iowa, at my office, in the town of Albia, in said

county, on the 24th day of January, A, D., 1847, David Rowles,
of lawfhl age, and being by me duly sworn, testifies as follows, to-

wit

:

Question.—Where did you reside from the 1st of January, 1838,

till the first of August, 1844, and what was your occupation ?

Answer.—I resided in Fountain county, in the State of Indiana,

near Covington, I was a farmer.

Qves.—Are you acquainted with the plaintifi''8 in this cause, if

so, state when and where, and what was their business or occupa-

tion ?

Ans.—I became acquainted with Jacob Barcus, one of t;ie plain-

tiffs, during the fall of 1838, m Fountain county, Indiana, He was
engaged as contractor for the construction of section 62 on the Wa-
bash Canal, and afterwards known as section 59 on the extension

of the Wabash Canal.

Qnes.—Have you seen the contract for the construction of the

section as above described, if so, state with whom it was made, and
whether you know the contract prices ?

AnsY— I have seen the contract, and know the contract prices
;

it was signed by Thomas H. Blake, as commissioner on the part of

the State of Indiana, on the one part, and Wright & Barcus, the
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plaintiffs in this case, on the other part, for the construction of sec-

tion 62 on the Wabash Canal, and afterwards known as section 59

on the extension of the Wabash and Erie Canal, below the month of

the Tippecanoe river.

Ques.—State what you know about Wright & Barcus working
;and constructing said section 62 as above referred to ?

Ans.—Soon after the contract was entered into, Jacob Barcus,

one of the contractors, commenced work on said section with a

considerable force of men and teams ; it was a heavy section, and
required a large capitol to commence and carry on the work, 1 sup-

pose it would require several hundred dollars to furnish the teams,

tools and other articles required on such a contract or section, they

pushed their work with considerable energy until the finances of the

State became embarrassed, and she failed to meet her payments or

estimates, after which time, they having expended a large amount in

preparing the commence the work, they were unable to carry on

or prosecute the work without aid or assistance. I, being anxious

to see the work prosper, and the canal completed, more particularly,

as the work passed through my land, and believing the State would
soon devise some plan by which she would be able to prosecute the

work to completion ; I, under these circumstances, agreed to aid the

said Wright & Barcus to carry on their work, and became responsi-

ble to the laborers employed on said work, and also for other arti-

cles necessary to carry on said work ; and, after having incurred a

heavy indebtedness, and become responsible for a considerable

amount, for work done on said section, finding the State was ma-
king no effort or arrangement to pay for the work so done, I pre-

sented the facts and laid my claim before the General Assembly of

the State of Indiana, during the session of IS40 and 184:1, and that

body passed an act -.'r joint resolution for my relief on the 15th day
of January, 1841. In estimating said work, under the provisions

of said act, there was no allowance made but for the work actually

done on said section.

Ques.—State whether there was any contract or agreement, with
Jacob Barcus, or with Wright & Barcus. to relinquish or suspend
operations on section 62 of the Wabash Canal, and afterwards

known as section 59 of the extension of the Wabash and Erie Ca-
nal, as contained in said joint resolution, passed January St'i,

1841 ?

Ans.—There was no contract entered into between Jacob Bar
cus, or with Wright & Barcus and myself, to that effect, nor by
Barcus, or by Wright & Barcus, with any other person to my
knowledge.

Ques.—State whether Jacob Barcus. as the contractor of section

62 of the Wabash Canal, and afterwards known as section 59 of the

extension of said Canal, authorized you to received Wabash and
Erie Canal land scrip in payment for the construction of said sec-

tion, and to release the State from all further liabiUty on said con-
tract, entered into by her for the construction of said section ?
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Ans,—He authorized me to receive Wabash and Erie Canal land
scrip, from the fact that there was no other funds provided bj the
State for the payment of said work, but did not authorize me to re-

lease the State from further liability on said contract, nor did he au-
thorize me to receipt to that effect.

Qu^s.—What was the value of Wabash and Erie Canal land
ficrip, from the 1st day of August, 184*2, until the 1845?

Ans.— I suppose the average value would be about fifty cents on
the dollar.

DAVID ROWLES.

gTATE OF IOWA,
Monroe County.

Subscribed and swoni to betbre me, Samuel Buchanan, clerk of
the district court of Monroe, Iowa.

Witness my hand and seal of said court hereto

[l. s.] affixed, at Albia, the 27th day of January, A. D.,

1857.

SAMUEL BUCHANAN,
Clevk District Court, Monroe County^ Itmya.

STATE OF IOWA, SS:

1, John S. Townsend, sole judge of the 9th judicial district, witli-

in and for said State, (within which is the said court of Monroe,)

do hereby certify that Samuel Buchanan, Esq., before whom the

witiiin and foregoing deposition of David Rowles was taken, is now
and was, at the date thereof, clerk of the district court of said coun-

ty, duly elected and qualified, and that his attestation thereto is

genuine.

Witeess my hand and seal this 27th day of January, A. D., 1857.

JOHNS, TOWNSEND,
Judge of 9th Judicml District^ /ova

On motion by Mr. Cravens,

The report was referred to the committee on claims.

The President laid before the Senate the following communica-
tion and accompanying report

:

Indiana Hospital for thh Ijtsamw,
|

Indianapolis, Feb. 18, 1857. \

Hon. a. a. Hammond,

President of the SenaU ;

Sib:—I have the honor, in obedience to a resolution adopto<l by
the Senate, on the 12th instant, requesting the Superintendent of
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the Indiana Hospital for tlie Insane ^^ to ftimish a list of it« in-

mates, giving tlie names of such patients, the counties from which
they have been received, and the length of time they have respec-

tivdj been in the Hospital," to submit the following report, ex-

hibiting the whole number of patients in the Hospital now, the

length of time each has been in the institution, the counties from
which they have been received, the number lieretofore accommo-
dated from each county, the number ordered, the number on a visit

and liable to return at any time, and the numlx»r rctii8e<i since the

dose of ttie fiscal year, October Slst, 1856.

Very respectfully,

JAMES S. ATHON,
iSh/periniendent.

Which,
On motion by Mr. Freelaud,

Was laid on tbe table, and two hundred copies ordered to he

piinted.

A message from tiie House by Mr. Bowes, their clerk :

Mb. Prb8ii>bnt:

I am directed by the House of Representatives, to bring to the

Senate the following enrolled bills of the House, and request the

signature of the President of the Senate thereto

:

No. 10. An act to provide for the approval of official Iwnds in

cases not now provided for by law. Also,

^o. 5. An act to amend the teiith section of an act entitled '' an
act for the incorporation of towns, defining their powers, jiroviding

for the election of the officers thereof, and declaring their duties,"

approved June 11, ISS'i, and supplementary t .ereto.

The President signed the bills.

REPOKT8 FROM STANDING COMMrfTBKS.

Mr. Ensey, chairman of the committee on roads, ma<le the fol-

lowing report:

Mr. Pkesidext:

The committee on roads, to whom was referretl a rt*sulution itt'

the S<:inate, directing said coinmittee to inquire into and rc[)ort to

the Senate whether there is any law now in force to prohibit rail-

road companies from obstructing public highways, by stopping
their trains of cars, and suffering them to remain across such high-

ways, to the hindrance of tlie traveling public, have had the same
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under consideration and directed me to report, that they find no
law prohibiting the same, and ask to be discharged from its further

consideration.

Which was concurred in.

Mr. Hostetler, from the committee on roads, made the following

report

:

Mr. President:

Tlie committee on roads, to whom was referred a resolution of

the Senate, inquiring into the expediency of so amending the road

law as to declare small creeks and water-courses public highways,
have had the same under consideration and have directed me to

report, that it is inexpedient to legislate on the subject.

Which was concurred in.

REPORTS FROM SELECT COMMITTEES.

Mr. Weir, from a select committee, made the following report

:

Mr. President :

The select committee, to whom was referred House bill No. 80,
" an act prescribing punishment for running railroad trains, or

locomotives, across other railroads without stopping, and to prevent

carelessness and accidents in crossing, have had the same under
consideration, and have directed me to report the same back to the

Senate without amendment, and recommend its passage.

The report was concurred in, and the bill ordered to a third

reading on to-morrow.

RESOLUTIONS.

Mr. Green offered the following preamble and resolution

:

Whereas, By the report of the State Auditor, in response to the

Senate's resolution upon the subject of swamp lands, it shows
that $1!2,1S2 82 has been received at his office, and no distribu-

tion can be made until the lands for which the General Govern-
ment refunded the amount can be found

;

And whereas, In the Auditor's report, showing the amount of

lands returned as swamp lands, it is apparent that a large amount
of the lands returned from the county of Tipton have been

omitted in the report of the Auditor ; therefore,

Resolved, That a special committee of three, to inquire into the

matters set forth in this preamble, and report at as early a day as

possible, be appointed.

Which was agreed to.
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Messrs. Green, Miller and Chapman were appointed said select

committee, in compliance with the resolution.

On motion by Mr. Hendry,

Resolved, That the committee on printing be instructed to in-

quire how many of the volumes of the Acts of 1855 remained un-

distrs bated, and if a surplus of the same remain, whether they

ought not to be distributed to the several counties of this ytate, and
that they report by bill or otherwise.

By unanimous consent,

On motion by Mr. Miller,

The resolution proposing to reduce the number of senators to

thirty-three, and of representatives to sixty-six, laid on the table

several days ago,

Was taken up.

The question being shall the resolution pass ?

The ayes and noes being demanded by Senators Miller and Good-
ing,

Those who voted in the affirmative were,

Messrs. Burke, Chapman, Cravens, Crouse, Freeland, Gooding,
Green, Hargrove, Heifren, Hendry, Johnston, Kinley, Mathes,
Miller, McLean, Parker, Sage, Stevens, Suit, Tarkington, Thomp-
son and Wilson—23.

Those who voted in the negative were,

Messrs, Alexander, Blair, Brown, Crane, Drew, Ensey, Hill,

Hostetler, March, Mansfield, McCleary, McClure, Rice, Slater of

Dearborn, Slater of Johnson, Wier and Yaryan—IS.

So the resolution was adopted.

BILLS INTRODUCED.

By unanimous consent,

Mr. Gooding introduced

Senate bill No. 119. An act to amend section 3d of an act en-

titled an act regulating prosecutions in cases of bastardy and provi-

ding for the support of illegitimate children ; approved May 6,

1852.

Which was read a first time and passed to a second reading.

S. J—29.
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By nnanimous consent,

Mr. Freeland introduced

Senate bill No. 120. A bill to enable married women whose
husbands have absented themselves to exercise the rights of r^^sident

householders.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Tarkington introduced

Senate bill No. 121. A bill to prohibit the issue of bank notes

for circulation by "the bank of the State of Indiana" upon deposit,

and to provide for the location of additional branches of said bank.
Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Hill introduced

Senate bill No. 122. A bill to prevent railroad companies from

obstructing public highways, and providing punishment for the

same.
Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. McClure introduced

Senate bill No. 123. A bill declaring the mode of publication

of all notices made under orders of court, made by the officers thereof,

and by all officers in the State.

Was read a first time and passed to a second reading.

By unanimous consent,

Mr. Yaryan iutrouced

Senate bill No. 124. A bill in relation to the publication of legal

notices in newspapers.

Which was read a first time and passed to a second reading.

By unanimous consent,

The order of business was suspended, and

Mr. Suit, chairman of the committee on elections, made the fol-"

lowing report

:

Mr. Peesident :

The committee on elections, to whom was referred Senate bill

No. 51, with pending amendments, being " An act the preserve

the purity of elections, and to amend section 21 of an act regulating
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2:eneral elections and prescribing the duties of officers in relation

thereto, approved June 7th, 1S52, have had the same under consid-

eration, and directed me to report it back with the following

amendments, and when so amended, respectfully recommend its

passage.

Amend section I so as to read, more than twenty-one years of

age.

And further amend section 1 so as to read, '* that you have resi-

ded in the township lor the last thirty days.

The report was concurred in, the amendments adopted and the

bill ordered to be engrossed.

By unanimous consent.

The order of business was suspended, and
Mr. Suit, from the committee on the judiciary, made the follow-

ing report

:

Mk. Pbesident :

The committee on the judiciary, to whom was referred Senate bill

No. 81, ''A bill preventing the willing and bequeathing to any
benevolent, charitable or other institution by any person of more
than a certain amount of property," have had the same under con-
sideration, and directed me to report it back, and recommend its

passage.

The report was concurred in, and the bill ordered to be en-

grossed.

ORDERS OF THE DAY.

House Bills on Third Reading.

House bill No. 33. An act for the removal of the old buildings

on the Governor's Circle, in Indianapolis, and for the improvement
of the same.

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were.

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Crane, Cra-
vens, Grouse, Drew, Ensey, Freeland, Green, Griggs, Heflren, Hill,

Hostetler, Kinley, March, Mansfield, Miller, McClure, McLean,
Parker, Rice, Sage, Slater of Dearborn, Slater of Johnson, Stev-
ens, Suit, Tarkington, Wallace, Weir and Yaryan—32.
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Ihose who voted in the negative were^

Messrs. Brown, Chapman, Cooper, Hargrove, Hendry, Johnston,
Mathes, Thompson and Wilson—9.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

House bill No. 109. An act to amend the 24th section of an act

entitled "an act regulatino; descents and the apportionment of es-

tates;" approved May 14, 1852,

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative wej-e,

Messrs. Blair, Bobbs, Brown, Cooper, Cravens, Crouse, Ensey,
Gooding, Hendry and Wallace— 10.

Those who voted in the negative were,

Messrs. Alexander, Burke, Chapman, Crane, Drew, Freeland,

Oreen, Griggs, Hargrove, Heffien, Hill, Hostetler, Johnston, Kin-
ley, March, Mansfield, Mathes, McCleary. McClure, McLean, Par-

ker, Rice, Sage, Slater of Dearborn, Slater ot Johnson, Stevens,

Suit, Tarkington, Thompson, Weir, Wilson and Yaryan—32.

So the bill did not pass.

By unanimous consent.

The order of business was suspended, and
Mr. Suit introduced the following resolution :

Resolved^ That the State Printer be directed to report to the

Senate the reason why the minority report in the Miller and Shry-

ock case has been furnished to the House of Representatives and
not to the Senate ; and why the majority report has not been printed

and furnished at the same time.

Which was not agreed to.

On motion by Mr. March,
The vote just taken on the passage of House bill No. 109 was

reconsidered.

On motion by Mr. Yaryan,

The vote ordering the bill to a third reading was reconsidered.
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On motion by Mr. Yar^^an,

The bill was referred to the committee on the judiciary.

House bill No. 132. A bill to amend an act entitled ^ an act

declaratory of the law regulating marriages, and enforcing the pro-

visions thereof by proper penalties," approved March 5, 1852.

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Blair, Brown, Burke. Chapman, Cooper,

Crane, Cravens, Crouse, Drew, Ensey, Freeland, Green, Griggs,

Hargrove, Hill, Hostetler, Johnston, Kinley, March, Miller, Mc-
Lean, Parker, Rice, Sage, Slater of Johnson, Stevens, Tarkington,

Thompson, Wallace, Weir and Yaryan—34:.

.'hose who voted in the negative were,

Messrs. Gooding, Heffren, Hendry, Mansfield, Mathes, McCleary,

McClure, Slater of Dearborn and Wilson—9.

So the bill passed.

Ordered, That the secretary inform the House thereof.

House bill No. 115. An act declaring what a seal is, in contem-

plation of law requiring deeds of conveyance to be sealed, and
declaring the meaning of such laws.

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were^

Messrs. Alexander, Blair, Bobbs, Burke, Chapman, Cooper,

Crane, Cravens, Crouse, Drew, Ensey, Freeland, Green, Hargrove,
Hendry, Hill, Johnston, Kinley, March, Miller. McClure, Mc-
Lean, Parker, Rice, Sage, Stevens, Suit, Tarkington, Thompson,
Weir, Wilson and Yaryan—32.

Those who voted in the negative were,

Messrs. Brown, Gooding, Heffren, Hostetler, Mansfield, Mathes^
McCleary, Slater of Dearborn and Slater of Johnson—9.

So the bill passed.

Ordered^ That the Secretary inform the House thereof.
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House bill No. 77 A bill to amend the 23d section of an act

entitled *' :m act concerning trespassing animals and partition

fences."

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were^

Messrs. Alexander, Blair, Bobbs, Burke, Chapman, Cooper,
Crane, Cravens, Grouse, Drew, Ensey, Freeland, Green, Hargrove,
Heffren, Hostetler, Mansfield, Mathes, Miller, McClure, McLean,
Parker, Rice, Sage, Stevens, Suit, Tarkington, Weir, Wilson and
Yarvan—31.

TJiose who voted in the negative were^

Messrs. Gooding. Griggs, Hendry, Hill, Kinley, McClcary,
Slater of Dearborn, Slater of Johnson, and Thompson—9.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

SENATE BILLS ON THIRD READING.

Senate bill No. 42. A bill relative to the salaries of public offi-

cers and providing the manner of paying the same.
Was read a third time.

Mr. Kinley moved to recommit the bill to the select committee,
with instructions to strike out section 2nd of said bill.

On motion by Mr. Miller,

Leave of absence was granted to Mr. Bobbs for this day.

A message from the House by Mr. Bowes, their clerk :

Mr. President:

I am directed by the House of Representatives to bring to the

Senate the following engrossed joint resolution of the House, and
request the signature of the President of the Senate thereto.

No. 1. A joint resolution declaring it unconstitutional and im-

politic for the State to purchase the Wabash and Erie Canal.

The President signed the joint resolution.
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Pending the debate on the motion to recommit Senate bill No.
42 to the select committee with instructions,

On motion by Mr. Yaryan,

The Senate adjourned.

2 o'clock, p. i\l.

The Senate met.

A message from the House by Mr. Bowes, their clerk :

Mb. President :

I am directed by the House of Representatives to bring to the

Senate the followiug enrolled bill of the House, and request the

signature of the President of the Senate thereto

:

No. 23. An act for the removal of the old building on the Gov-

ernor's Circle, in Indianapolis, and for the improvement of the

same.

The President signed the bill.

The question pending at adjournment, being the recommitment
of Senate bill No. 42 to a select committee, with instructions,

Mr. Suit desired a division of the question.

The question then being, shall the bill be recommitted ?

The ayes and nocs being demanded by senators Murray and
Suit,

Those vjho voted in the afli'matlve were^

Messrs, Blair, Brown, Burke, "Chapman, Cravens, Green, Hendry,

Hill, Kinley, March, McClure, Slater of Johnson and Yaryan—8.
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Those who voted in the negative were,

Messrs. Alexauder, Cooper. Crane, Cronse, Drew, Griggs, Har-
grove, Heffren, Hostetler, Johnston, Mansfield, Mathes,^ Miller,

Murray, McCleary, McLean, Parker, Eichardson, Slater of Dear-
born, Stevens, Suit, Tarkiugton, Thompson, Wallace, Weir and
Wilson—26.

So the bill was not recommitted.

Mr. Yaryan moved a call of the Senate.

The Secretary proceeded with the call ; whereupon, it being
found that all the Senators were present except Messrs. Rice and
Freeland, and those who had bean previously excused.

On motion by Mr. Weir,
The further call was dispensed with.

The question being shall the bill pass,

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Crane, Crouse, Drew, Ensey, (jood-

ing, Griggs, Hargrove, Heffren, Miller, Murray, McCleary, Mc-
Lean, Parker, Richardson. Rugg, Slater of Dearborn, Suit, Tarking-
ton, Wallace and Weir—22.

TJiose who voted in the negative were^

Messrs. Blair, Burke, Chapman, Cooper, Cravens, Fisk, Green,

Hendry, Hill, Hostetler, Johnston, Kinley, March, Mansfield,

Mathes, McClure, Sage, Slater of Johnson, Stevens, Thompson.
Wilson and Yaryan—22.

So the bill did not pass for want of a constitutional majority.

By unanimous consent.

The order of business was suspended, and
Mr. Johnston offered the following resolution :

Resolved, That Leroy Woods is senator from the county of Clark

and that, as such, he be admitted to all the privileges of his seat.

The President deciding the resolution to be in order.

Senators Cravens and Green appealed from the decision of the

President as follows :
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" From a decision of the cliair stating that a resohition declaring

an individual a senator, whom the records of the Senate have de-

clared to be not a senator, we respectfullv appeal to the Senate.

JOHN R. CRAVENS,
JOHN GREEN."

On motion by Mr. Grouse,

A call of the Senate was ordered.

The Secretary proceeded with the call ;
whereupon it was found

that all the senators were present except Mr. Rice, and those who
were previously excused.

Mr. Hefiren moved that the further call of the Senate be suspen-

ded.

On that question,

The ayes and noes were demanded by Senators Murray and Par-

ker.

The secretary proceeded with the call of the ayes and noes,

Pending which,
Mr. Green asked to be excused from voting.

Objections being made by several senators,

The ayes and were demanded by senators Green and March.

The secretary proceeded with the call of the ayes and noes on the

question of excusing the senator from Tipton
;

Pending which,

Mr. Hendry asked to be excused from voting.

Objections being made by several senators.

The ayes and noes were demanded by senators Murray and Yar-

yan.

The secretary proceeded with the call of the ayes and noes on the

question of excusing the senator from Steuben
;

Pending which,

Mr. Murray asked to be excused fi'om voting.

Objections being made by several senators,

The ayes and noes were demanded by senators Parker and Grouse.

The secretary proceeded with the call of the ayes and noes on the

question of excusing the senator from Howard from voting
;

Pending which,
Mr. Yaryan asked to be excused from voting.
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Objections being made by several senators,

The ayes and noes were demanded by senators Green and Mur-
ray.

The President deciding that it was in order to call the ayes and
noes on the question of excusing the senator from Union from vo-

ting.

Senators Gooding and Wallace appealed from the decision of the

President as follows

:

'' We appeal from the decision of the chair in deciding that on

a call of the ayes and noes on excusing the senator from Howard
from voting, that it is in order to call and take the ayes and noes

on excusins: the senator from Union from voting."

The question then being, shall the decision of the Presidsnt stand

as the judgment of the Senate ?

The ayes and noes were demanded by senators Gooding and Mur-
ray.

The secretary proceeded with the call of the ayes and noes on sus-

taining the decision of the President.

Pending which,

Mr. Cravens asked to be excused from voting on the appeal.

Objections being made by several senators.

The ayes and noes were demanded by senators Green and Mur-
ra;y.

The secretary proceeded with the call ot the ayes and noes on the

question of execusing the senator from Jefferson from voting on the

appeal

;

Pending which,
Mr, Murray askea to be excused from voting on the question of

excusing the senator from Jefferson from voting.

Objections being made by several senators,

Tne ayes and noes were demanded by senators Yaryan and Par-
ker.

The secretary proceeded with the call of excusing the senator

from Howard from voting on the question of excusing the senator

from Jefferson from voting.

Pending which,

Mr. Parker asked to be excused from voting on the question.

Objections being made by several senators,
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The ayes and noes were demanded by senators Green and Mur-

ray.
^

The secretary proceeded with the call of the ayes and noes on the

question of excusing the senator from Benton from voting on the

question of excusing the senator from Howard from voting.

Pending which,

Mr. Yaryan asked to be excused from voting on the question.

Objections being made by several senators,

The ayes and noes were demanded by senators March and Mur-

ray,

T/iose ivhn voted in the affirmative were,

Messrs. Fisk, Gooding, Hargrove, Heffren, Hostetler, Johnston

Mansfield, Mathes, McClure, Richardson, Rugg, Tarkington and

Wilson— 13.

Those who voted in the negative were,

Messrs. Bhxir, Chapman, Cooper, Cravens, Ensey, Freeland,

Green, Hendry, Hill, Kinley, March, Murray, McCleary, McLean,
Parker, Rice, Sage, Slater of Dearborn, Suit, Thompson and Weir
—21.

So the senator was not excused from voting.

The secretary completed the call of the ayes and noes on the

question of excusing the senator from Benton from voting on the

question of excusing the senator from Howard from voting.

Those who voted in the affirmative were,

Messrs, Gooding, Haigrove, Heffren, Hostetler, Johnston, Mans-
field, Mathes, McClure, Richardson, Rugg andYaryan—11.

Those who voted in the negative were,

Messrs. Alexander, Blair, Chapman, Cooper, Cravens, Crouse,

Ensey, Fisk, Freeland, Green, Hendry, Hill, Kiuley, March, Mur-
ray, McCleary, McLean, Rice, Sage, Slater of Dearborn, Tarking-
ton, Thompson, Weir and Wilson—2J:.

So the senator from Benton was not excused fi-om voting.

The secretary completed the call of the ayes and noes on the ques-
tion of excusing the senator Irom Howard from voting on the ques-
tion of excusing the senator from Jeflerson from voting.
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Tliose who voted in the afinnative toere^

Me*rs. Crane, Cravens, Drew, Gooding, Hargrove, Heffren,

Hostetler, Johnston, Mathes, McClure, McLean, Richardson, Rugg,
Suit and Wilson—16.

Those who voted in the negative were,

Messrs, Alexander, Blair, Bnrke, Cha]3man, Cooper, Cronse, En-
sey, Freeland, Green, Griggs, Hendry, Hill, Kinley. March, Mans-
field, Murray, McCleary, Parker, Eice, Sage, Slater of Dearborn,

Stevens, Thompson, Weir and Yaryan—25.

So the senator was not excused from voting.

The secretary completed the call of the ayes and noes on the ques-

tion of excusing the senator from Jefferson from voting on the ap-

peal from the decision of the President.

Thos<' who voted in the affirmative were^

Messrs. Alexander, Crane, Fisk, Gooding, Hargrove, Heffren,

Hostetler, Johnston, Mathes, McClure, McLean, Rugg, Weir and
Wilson—14.

TJiose who voted in the negative were^

Messrs. Blair, Burke, Chapman, Cooper, Crouse, Ensey, Green,
Griggs, Hendry, Hill, Kinley, March, Mansfield, Murray, McCleary,
Parker, Rice, Sage, Slater of Dearborn, Slater of Johnston, Ste-

vens, Tarkington, Thompson and Yaryan—24.

So the Senator was not excused from voting.

The Secretary completed the call of the ayes and noes on the ap-

peal of the senator from Hancock and the senator from Mont-
gomery from the decision of the President.

Those who voted in the affirmative were^

Messrs. Blair, Burke, Chapman, Cooper, Crane, Cravens, En-

sey, Green, Hendry, Hill, Johnston, Kinley, March, Murray,

McLean, Parker, Rchardson, Rice, Sage, Stevens, Thompson and

Yaryan—22.

Those who voted in the negative were,

Messrs. Alexander, Drew, Fisk, Gooding, Hargrove, Heffren,

Hostetler, Mansfield, Mathes, McCleary, Rugg, Slater of Dearborn.
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Slater of Johnson, Suit, Tarkington. "Wallace, Weir and Weston
—19.

So the decision of the President was sustained.

Mr. Suit moved that the Senate now adjourn.

The President decided the motion to be out of order.

Senators Murray and Parker appealed fi-om the decision as fol-

lows :

" The chair having decided that a motion to adjourn, pending

the calling of the ayes and noes on the question of excusing a

senator from voting, was not in order, we respectfully appeal to the

Senate."

The question then being, shall the decision of the President

stand as the judgment of the Senate ?

The ayes and noes were demanded by senators Murray and

Drew,

Those who voted in the affirmative were,

Messrs. Drew, Fisk, Gooding, Green, Hargrove, Heffren, Hill,

Hostetle •, Johnston, Kinley, Mansfield, Mathes, Miller, McCleary,

McClure, McLean, Richardson, Rugg, Sage, Slater of Dearborn,

Slater of Johnson, Stevens, Suit, Tarkington, Wallace, Weir, Wil-

son and Yaryan—28,

Those who voted in the negative were^

Messrs. Blair, Burke, Chapman, Cooper, Cravens, Fisk, Hendry,
Murray, Rice and Thompson— 10.

So the decision of the President was sustained.

The Secretary then completed the call of ayes and noes on the

question of excusing the senator from Union from voting on the

question of excusing the senator from Howard from voting.

Those who voted in the affirmative loere^

Messrs. Freeland, Gooding, Hargrove, Hostetler, Johnston,

Mathes, McClure, McLean, Richardson, Rugg, Tarkington, Wilson
and Yaryan—14.

Those who voted in the negative were^

MeBsrs. Burke, Chapman, Cravens, Drew, Ensey, Fisk, Green,
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Griggs, HefFren, Hendry, Hill, Kinley, Murray, McCleary, Parker,

Rice, Sage, Slater of Dearborn, Slater of Johnson, Suit, Thompson
and Weir—22.

So the senator was not excused from voting.

The Secretary then completed the call of ayes and noes on the

question to excuse the senator from Howard from voting on the

question to excuse the senator from Steuben from voting.

Those who voted in tlie affirmative were^

Messrs, Alexander, Crane, Cravens, Drew, Freeland, Gooding,

Hargrove, Hostetler, Johnston, Mansfield, Mathes, Miller, Mc-

Clure, McLean, Ricliardson, Rugg, Slater of Dearborn, Slater of

Johnson, "Wallace and Wilson—20.

TJiose who voted in the negative were^

Messrs. Blair, Burke, Chapman, Cooper. Crouse, Ensey, Fisk.

Green, Griggs, Hendry, Hill, Kinley, March, McCleary, Parker.

Sage, Stevens, Suit, Tarkington, Thompson and Yaryan— Pi.

So the senator was not excused from voting.

The Secretar}^ completed the call of ayes and noes on the ques-

tion of excusing the senator from Steuben from voting on the

question of excusing the senator from Tipton from voting.

! hose who voted in the affirmative were,

Messrs. Alexander, Brown, Crane, Drew, Fisk, Gooding, Har-

grove, HefFren, Hostetler, Johnston, Mansfield, Mathes, Miller,

McClure, McLean, Richardson, Rice, Rugg, Wilson and Yaryan
—20.

Those v)ho voted in the negative were,

Messrs. Blair, Burke, Chapman, Cooper, Cravens, Crouse, Ensey,

Freeland, Green, Griggs, Hill, Kinley, March, Murray, McCleary,

Parker, Sage, Slater of Dearborn, Slater of Johnson, Suit, Tarking-

ton, Thompson and Weir—24,

So the senator was not excused from voting.

The Secretary completed the call of ayes and noes on the question

of excusing the senator from Tipton from voting on the question to

suspend the further call of the Senate.
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*
Those who voted in the affirmativie were^

Messrs. Alexander, Brown, Crane, Fisk, Gooding. Hargrove,
Hefiren, Hostetler, Johnston, Mansfield, Mathes, Miller, McClure,
McLean, Richardson, Rugg, Slater of Johnson, Wilson and Yaryan
—19.

Those who voted in the negative were^

Messrs. Blair, Burke, Chapman, Cooper, Cravens, Crouse, Drew,
Ensey, Freeland. Griggs, Hendrv, Hill, Kinley, Murray, McCleary,
Parker, Rice, Sage, Slaler of Dearborn, Stevens, Suit, Tarkington,'
Thompson, Weir and Wallace—25.

So the senator was not excused from voting.

The Secretary completed the call of ayes and noes on the ques-
tion 01 suspending the further call of the Senate.

lliose loho voted in the affirmative were^

Messrs. Alexander, Brown, Crane, Drew, Fisk, Gooding, Green,
Hargrove, Heflfren, Hill, Hostetler, Johnston, Kinley, Mansfield,
Mathes, Murray, McCleary, McClure McLean, Richardson, Rice,

Sage, Rugg, Slater of Dearborn, Slater of Johnson, Stevens, Suit,

Tarkington, Thompson, Wallace, Weir and Wilson—32.

Those who voted in the negative were.

Messrs. Blair, Burke, Chapman, Cooper, Cravens, Crouse, Ensey,
Freeland, Hendry, Parker and Yaryan—11.

So the further call of the Senate was suspended.

Mr. Murray moved that the Senate now adjourn.

The ayes and noes being demanded by five senators,

Those who voted in the affirmative were,

Messrs. Blair, Burke, Chapman, Cooper, Crane, Cravens, Ensey,
Freeland, Green, Griggs, Hendry, Hill, Kinley, March, Murray,
Parker, Rice, Sage, Stevens, Suit, Thompson and Yaryan—22.

Those who voted in the negative were,

Messrs. Drew, Fisk, Gooding, Hargrove, HefFren, Hostetler,
Johnston, Mansfield, Mathes, Miller, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson., Tar-
kington, Wallace and Wilson—21.
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So, pending the consideration of the appeal of the senator from
Jefferson and the senator from Tipton, from the decision of the

President, that the resolution of the senator from Putnam was in

order,

The Senate adjourned.

FRIDAY MORNING, 9 o'clock, )

February 20, 1857.
\

The Senate met.
i

The journal of the preceding day was read.

The President laid before the Senate the following communica-
tion and accompanying memorial

;

New York, Feb. 10, 1857.

Hon. President of the Senate

:

Sie:—As member of a committee of the National Womens'
Rights Convention, I enclose you the within memorial

:

May I venture to ask your good offices, in introducing it to the

attention of the Senate of Indiana, at its present term, and recom-

mending favorable and speedy action upon it ?

Respectfully, yours,

ANTIONETTE L. BROWN BLACKWELL,
Chairman.

Mr. Suit moved to lay the communication and memorial on the

table

;

Which was not agreed to.

On motion by Mr. Tarkington,

The memorial was referred to the committee on benevolent in-

stitutions.

The President announced that the first thing in order was the

consideration of the appeal from the decision of the chair, by the
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Kei)ut(.>r from Jefferson ait I the s •nator rVi»m Tipton, [irii lin^ at

[|
. adjournment yesterday.

Senators Burke and Murray appealed t'roin the tUcisUni <.•' the

i'*rtsi<l(.'nt. a>5 follows

:

"On the mtntinu' <»l' the Senate, at'tor reading' tht,' joui-nal. nud
Ueiore proceed] n_i4' with the ur-ier of hnsinrss, the chair decide'i tiiat

the first busiuesis before tlie Senate is tlie consideration of the busi-

nesB pendino; at tlie adjournment yesterday evi'niuy, tVoni wiiich

tlciB:i_»n we rei?i)ecti'ni!y ajipeal/'

']"1k question beinii'. shall the decision i»f the < hair stand a.> the

judgment of the Senate^

it was decided in the atHrniative.

On motion ly Mr. Cravens.
A call of the Senate vv;is oniered.

I'lie Secretary jiroceeded with t>he call
;

Whereupon, it was found that Messrs. B arss. Freelaitv! aud
M'eston Were absent.

On UH.ition hy Air. Ilettren,

Tiie further call wa- su-pended.

The vote was tli^ii taken on the appeal of tlie senator troiu -Jef-

f< r>on and the Senator front Tipton, pendinj, at a Ijonrnnicnt.

The question l)eiii«f, shall the riecislon o!' the I'resideiit -tand as
1 le judu'iuent of tiio Senate?

Hie ayes an 1 no-.-^ were deiaan led l)V sv-natoi-s Mnrniv a!i i Yar-

The Secretary proceeded with the call ol the ;iyes an ! no-,'-, on
the qu'.'Stion of the appeal.

Pending which,

Mr. Blair asked to be excused from voting «>n the (piestion.

Objections being made by several senators,

The ayes and noes were demanded by senators Hendry and Mur-
ray.

Those loTw voted in tlie affinnative xoere^

Messrs. Alexander, Brown, Drew. Gooding, Hargrove, H^^ftreu,
Hustetler, Johnston, Mathes, Miller, McClure, McLean, Richani-
80U. Rugg, Slater of Johnson, Stevens and Wilson— 17.

S. J,—30
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Tlu^ne, ii^ho voted in. the negative were^

MesHrs. Bobbs, Burke. Chapman, Cooper. Cravens, Cronse, En~
sey. Fisk. Green, Griggs. Hendry, Hill, Kinley, March, Mansfield
Murray. McCJlearv. Parker, Rice, Sage, Slater of Dearborn, Sait^

'J'arl'ington, Thouipson. Weir and Yaryan—28,

So the senator was not excnsed.

The iSeerctarv proceeded with the call of the ayes and noes, on
the question of tlie appeal

;

Pending which,

Mr. Green asked to 1h' excuse from voting on the (question.

Ol'jrctions Ix'ing made by several senators,

like ayes and noes were demanded by senators Hendry and

Weir.

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Heftrer>, Hos-
teller, Johnston, Mathes, Miller, McClure, Mclvcan, Richardson,

Kugg, Slater of Johnson, Stevens and Wil.son—J7.

Those who voted, in the negative wpre,

Messrs. Blair, Bobbs, Chapman, Cooper. Cravens, Grouse, En-
sey, Griggs, Hargrove, Hendry, Hill, Kinley, March, Mansfield,

Murray, McCleary. Parker, Rice, Sage, Slater of Dearb(»rn, Tar-

kington. Thompson. Weir an<l Y'aryan—*24.

So the senator was not excused from voting.

The Secretary proceeded witb the call of the ayes and noes, m\

the question of the ap|)ea].

Periling which,

Mr. Hendry asked to be excused from voting on the question.

Tlie President decided that tlie sjtecijd reasons of the senator for

requesting to be excused from voting should be in writing.

From which decision of the l^resident, senators Hendry and

Thompson appealed as follows :

"The chair decides that a member of the Senate, on asking to bo

excused from voting, shall state his reasons in writing; and whereas,

much time of the Senate is consumed in thus reducing words that

are spoken in a few moments to writing, and sending to the clerk's

desk to be read, we appeal i'rom the decision of the chair."

A. W. HENDRY,
JOHN THOMPSON.
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The question being, shall the decision of the President stand as

the judgment of the Senate ?

The ayes and noes being demanded by senators Hendry and
M'Qrray,

Those who voted in tlif affirmative were,

Messrs. Alexander, Brown, Chapman, Drew, Fisk, Gooding,
Hitfgrove. tleffreu, Hostetler, Johnston, Mansfield, Mathes, Mil-

ler, AlcCkary, McClure, McLean, Richardson, Rugg, Slater of

Dearborn, Slater of Johnson, Tarkington and Wilson

—

22.

Those 7cho voted in the negative were,

Messrs. Blair, Bobbs, Burke, Cooper, Cravens, Crouse, Ensey,
Green, Griggs, Hill, Kinley, March, Murray, Parker, Rice, Sage,
Stevens, Thompson, Weir and Yaryan—20.

So the decision of the President was sustained.

Thereupon, %

Mr. Hendry offered the following reasons why he should be ex-

( Titled from voting on the question of the appeal:

* r ask to be excused from voting for the following reasons, to-

wit

:

'•^For the reason that I believe that no person can be made a
r£iember of this Senate, constitutionally, by a simple resolution of
the Senate, and I cannot, even by a vote, assist, directly or indi-

rectly, to perpetrate such an act.

A. W. HENDRY."

The question then being, shall tiie senator be excused from
voting?

The aye** and noes were demanded by two senators.

Those who voted in the affirmative vopre,

Messrs. Burke, Griggs and Hill—3.on
^ ,

Those who voted in the negative were,

Messrs. Alexander, Blair, Brown, Chapman, Cravens, Crouse,
Drew, Fisk, Gooding, Green, Hargrove, Hefiren, Hostetler, Johns-
ton, Mmsfield, March, Mathes, Miller, McCleary, McClure, Parker,
Richardson, Rice, Rugg, Sage, Slater of Dearborn, Tarkington,
Thompson, Weir, Wilson and Yaryan—30,
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No quorum being present,

The senator was not excuseil from voting.

On motion,

A call of the Si'imte was ordered;

The Secretary proceeded wi*"h the call ; whereupon, it was foiuid

that forty senators were present.

On motion by Mr. Parker,

Mr. Bearss was excused from a turther call of the Senate.

On motion by Mr. McLean,
Messrs. Gooding and Freeland were excused from the further cali,

of the Senate.

Mr. Ilostetler moved that the further call of the Senate be sim-

pended.

The ayes and noes were demanded by senators Burke and II ii-

dry.

The Seci'etary })roceed(^d with the call of the ayes and noes, oci

the question <»f suspending the iurther call t>f the Senate.

Pending which,

Mr. Hill asked to be exensed from voting on the question, for

the tbl lowing reasons :

"I ask to be excused from voting, because 1 am busy writing ^;t-

t<.ir8 to my constituents, which is more interesting to me, and, 1

tliink, more important to them than voting on this question.''

Objections being made by several senators.

The ayes and noes were demanded by senators llugg and Jluo^

dry.

Those who voted in the affirmative were,

Messrs. Chapman, Griggs, Hendry, Hill, Slater of Dearb(jra,

Slater ol Johnson, Weir and Wilson—7.

Those who voted in the negative w^re,

Messrs. Alexander, Bobbs, Burke, Cooper, Cravens, Crouse,

Drew, Eusey, Fisk, Green, Hargrove, Hefiren, Hostetler, Johns-

ton, Mansfield, Mathes, Miller, Murray, McCleary, McClure, Mc-

Lean, Richardson, Rice, Rugg, Sage, Tarkington and Thompeorj.

—27.

So the senator was not excused from voting.
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' The Secretary completed the call of the ayes and noes ou tho

qnef^tiou of suspending; the further call of the Senate.

Those who voted in the a^rmatim were,

Messrs. Alexander, Drew, Fisk, Hargrove, Heffren, Hostetler,

Johnston, Mansiield, Mathes, Miller, McCleary, McClure, Mc-
Lean. Ilichardson, Rug;g, Sage, Slater of Dearborn, Slater of John-

eon, Tarkington and Wilson—20.

Those who voted in the negative icere^

Messrs. Blair, Bobbs, Burke, Chapman, Cooper, Cravens, Grouse,

Ensey, Green, Hendry, Hill. March, Parker and Thompson—14.

So the further call of the Senate was suspended.

The Secretary completed the call of the Senate on the question of

the appeal of the senator from JefFerstm and the Senator from

Tipton.

Those who voted in the ufinnative were,

Messrs. Alexander, Brown, Drew, Pisk, Gooding. Hargrove,

Heffren, Hostetler, Johnston. Mansfield, Mathes, Miller, McCleary,

McClure, McLean, Kichardson, Rugg, Sage, Slater of Dearborn,

Slater of Johnson and Wilson—2L

Those who voted in the negative were.

Messrs. Blair, Bobbs, Burke, Chapman, Cooper, Cravens, Crouse,

Ensey, Green, Griggs, Hendry, Hill, Murray, Parker, Rice and
Thompson—17.

^

So the decision of the President was. sustained.

Mr. Johnston moved the previous question.

The question being, will the Senate second the motion ?

The ayes and noes were demanded hv senators Murrav and
Weir.

The secretary proceeded with the call of the ayes and noes,

Pending which,
Mr. Yaryan moved a call of the Senate.

Which was not agreed to,

Tlie secretary proceeded with the call of the ayes and noes on the

question of seconding the call for the previous question,

Pendins: which,
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Mr. Crarene asked to be excused from voting on the question for

the following reasons

:

" In asking to be excused from voting in this case, i am infliiea-

ced by considerations which reach back to the origin of tlie preseat
dilema. It is a fact within the knowledge of the Senate, that the
journals are the authentic, authoritative, and only legal ancl consti-

tutional record of its proceedings; the only source of information as

to its business, doings, and resolves. This journal declares the fact

that at a regular and usual session of this body, the Senate to«>k

from the table the report of the judiciary committee in the case O'f

Leroy Woods, which report states, from facts adduced before said

committee, that said Leroy Woods, although elected senator from
Clark county in 1854, by accepting ofan appointment at the hands of

the Governor, as Moral Instructor to the State prison, and by such ac-

ceptance, had vacated his office as such senator ; and upon the

above statement of facts recommended to this Senate, the adoption

of a resolution declaring his seat as senator from the county of Clark

vacant.

At the regular session, as stated above, when the Senate took

from the table the aforesaid report, the resolution thereto appended,

recommended by said committee declaring the seat of said Wo'ods

vacated, was, by a vote of the Senate, concurred in.

Such is the showing and reading of the journal. Now after the

lapse of some fifteen or twenty days comes the senator from Put-

nam, surnaraed Johnston, and asks to reinstate said Woods, by a

resolution declaring said Woods a senator and member of this Sen-

ate, entitled to all its rights and privileges. In view of all the facts

I regard the resolution of the senator from Putnam, as in effect, and

only contradicting the journal, which 1 deem to be wholly out of

order and unparliamentary, aiming, as it only can, at a correctiou

of the journal by indirection. Upon this view of the case I sub-

mitted the question as to whether the above resolution was in order.

The President of the Senate decided the resolution was in order.

From that decision of the President, I respectfully appealed to the

Senate.

The question coming up on the appeal, several senators asked to

be excused on the ground, among others, that the Senate was not

iiiU and that some who are interested in the business now before

the Senate are necessarily absent. Hence, in order that justice may
be done, and that a clear vote of the entire Senate may be had in

the premises, I asked to be excused from voting in this case, in the

liope that a final vote may be delayed until all the senators elected

are present."

Objections being made by several senators to excusing the sena-

tor irom Jefferson from voting.

The ayes and noes were demanded by senators Murray and Hea-
tlry.
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7 hose who noted in the affirmative were^

Messrs. Burke, Cooper, Hendry, Marcli and Wtiir—5.

Those who voted in th*' neqative wei'e,

Messrs. Alexander, Blair, Bobbs, Brown, Chapman, Grouse,

Drew, Ensey, Fisk, Green, Griggs, Harccrove, Heffren, Hostetler,

Johntson, Mansfield, Mathes, Miller, Murray, xMcCleary, .VlcChire,

Parker, Richardson, Tlico. Rugg, Sage. Slater of Dearborn, Slater

of Johnson, Tarkington, Thompson, Wilson and Yarijan—32.

So the senator was not excused from Toting.

The secretary proceeded with the call of the ayes and noel on the

question of seconding the call of the previous question ;

Pending which,
Mr. Green asked to be excused from voting ou the question for

the following reasons

:

" The undersigned, a senator on this tiuor, asks the Senate to ex-

cuse him from voting upon the question now put. tor the following
special reasons :

" The seat of Leroy Woods as senator from the county of Clark,

early in the session was put in issue and referred to the committee
on the judiciary, and after a full investigation of the whole matter
relative to his right to a seat upon this iloor. the said committee made
their report in the case, setting forth that the said Leroy \\'uods

was not entitled to a seat as a senator upon this tloor ; that by a
Yote of this Senate the report of said committee was concurro i in,

and adopted, anl the said Leroy Wo.>ls was declarerl not a senator
upon this floor.

" That on the 19th day of this instant, while the Senate was en-

gaged in the regular business oi' the day, the Hon. Senator from
Putnam rose in his seat, and asked leave to introduce a resolution,

which out of courtesy was granted the senator. Tiie resolution so
offered was a fire brand thrown into this body at a very laie hour
in th3 session, when the interest of the State much required the
peace and quiet of this body, to complete the large amount of pressing
business now on the files. Again, the undersiguol hoMs that tht- in-

troduction of the resolution at this very time, wli. ii ?o;ac of the re-

publican senators are absent on account of sickness, giving the
irieuds of the resolution a decided advantage of the other partyris an
efibrt to take advantage of the misfortunes of the republican party,

and to press this matter through during the absence of the sick mem-
bers ; which wrong in the opinion of the senator asking to be excus-
ed, ought not to be tolerated.

JOHN GREEN."
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("^bjootluns l)rin<i' made bv slv*. ral si uatnrs to excusing the !<i.Tiator

from Tipton tV<>in votiiiff.

T]i<' avrs ;nirl noes were demanded by senators Hendry and Mur-
ray.

Those who voted in ihe affirmative were,

.\Ks,-*i-s. (.Iriags, Jolinston and Stevens

—

?>.

Those who voted in the nefrative vyere,

Me^tlrs. Alexander, l)lair. Ijobbs. Brown, Burke. Cliapman,
Cooper, Cravens. Crouse, Drew, Ensev, Fisk, Hargrove, HeflVen,
HoPtetler, March. Mansfield, Mathes. Miller, iMcCleary, McClnre,
Mcl>:'an. Iviehardsun. Rugg, Sage, Slater of Dearborn, Slater of

Johnson, Tarkini:t<>n, Wilson and Yaryan—31.

So rhe senator M'as not excused from voting.

The secretary proceeded with the call of the ayes and noes on the

question of seconding the call for the previous qnestion
;

Pending which,

Mr. (.Triggs asked to be excused fn m voting on the question for

the following reasons;

'* The President of the Senate, having decided that upon a mem-
ber asking to be excused from voting, tliat he should state his rea

sons in writing, from which an ajtpeal was taken and the Senate
sustained the President. I ask to be excused on the ground that

the resolution offered by the senator from Putnam to reinstate Le-

roy Woods, formerly a senator in this body, from the county of

Clarke, is wrong, unjust, and untimely, and should he be permitted
to take his seat it will add to the strength of the old line party, ami
believing as I do that the policy of the party is subversive of the

best interests of our common country. 1 cannot directly or indirectly

aid in strenghtt-ning the power rif the [)arty which holds the follow-

ing doctrines :

The Richmond Examiner, one of the leailing Democratic papers

in Virginia, ardently supporting Mr. Buchanan, holds *he following

langiiiage in a late issue :

" Until recently, the defense of slavery has labored under great

difficulties, because its apologists (for they were mere apologists)

took IMf-way grounds. They confined the defense of slavery to

mere negro slavery ; thereby giving up the slavery ]»rinciple, ad-

mitting other forms of slavery to be wrong.
'' TIk' line of defense, however, is now changed. The Soutli now

maiDtains that slavery is right, natural and necessary, and does not



<]«;p(.n'.l on (liflereuce ol" coniplcxit,>ii. The laws ol" the shive Stales

juHiifv the linlding' v\' white men in l)Oudai>e.*'

Another lUiclianan paper, the leadini^ one in South Carolina,

Baye :

" Slavery is the natnral and normal condition of the laborinji;

rnjin, whether white' or black. The o-reat eril of Northern free so-

ciety is, that it is bnrdened with a servile class of mechanics and
laborers, nnfit for self-iiovernment, yet clothed with the attitudes

and powers of citizens. i\i aster and slave is a relation in society as

necessary^as that of parent and child ; and the Northern States will

yet have to introduce it. Their theory of free government is a de-

hision."*

Tiie Richmond (Va.) Enquirer, Mr. Buchanan^ confidential or-

g&T!. and considered by the l)emocratic party as its ablest paper in

the Sc»nth, speaks as follows in a recent numl^er :

' Repeatedly have we askwl the North ' has not the experiment
of nniversal liberty failed ? Are not the evils of free society insuf-

f«ri.ble !' And do not most thinking men among yon propose to

erjbvert and reconstruct it ? Still no answer. This gloomy silence

is another conclusive proof added to many other conclusive evi-

dences we have furnished, that free society in the long run, is an
impracticable form of society ; it is everywhere stirving, demoral-

izing and insurrectionary.
" VVe repeat, then, that policy and humanity alike forbid the

existence of the evils of free society to new people and coming gen-

erations.
" Two opposite and contlicting forms of society cannot, among

cirilized men co-exist and endure. The one must give aw^ay and
cease to exist, the other become universal.

" If free society be unnatural, immoral, unchristian, it must fall,

arKj give way to a slave society—a social system old as the world,

cnivtrsal as man."

And the Muscogee (Ala.) Herald, says :

" Free society I we sicken at the name. What is it but a con-

glomeration of greasy mechanics, filthy operatives, small-fisted far-

mers, and moonstruck theorists 1 All tlie Northern men, and espe-

cially the New^ England States, are devoid of society fitted for weW-
bred gentlemen. 1 lie }>revailing class one meets with is that of

mechanics struggling to be genteel, and small farmers who do their

own drudgery ; and yet who are hardly fit for association with a

Southern gentleman's body servant. This is your tree society

wLlch the Northern hords are trying to extend into Kansas.'"
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S. W. Downs, late Democratic Senator from JLouisiana, in an
elaborate and carefully prepared speech, published' in the Washing-
ton Globe, says

:

" I call upon the opponents of slavery to prove that the white
laborers of the North are as happy, as contented, or as comfortaWe
as the slaves of the South. In the South the slaves do not suffer

one-tenth of the evils endured by the white laborers of the North.

Poverty is unknown to the southern slave; for as soon as the mas-
ter of slaves becomes too poor to provide for them, he sells them to

others who can take care of them. This, sir, is one of tlie excel-

lencies of the system of slavery, and this the superior conditioa of

the southern slave over tlie northern white laborer."

Senator Clemens, of Alabama, declared, in a speech in the U. S.

Senate, that '• the operatives of New England were not as well

situated, nor as comfortably off as the slaves that cultivate the rfce

and cotton fields of the South."

In a recent speech by Mr. Reynolds, candidate for Congress froni

Missouri, that gentleman distinctly asserted that

—

"The same construction of the power of Congress to exclude

slavery from a United States Territory, would justify the govera-

ment in excluding foreign-born citizens—Germans an<l Irish, a»

well as niggers."

'' We rejoice that the great issue in the canvass will turn on this-

doctrine, because it will force the South into defending slavery oa
principle. She contends now for its equal extension with other

social forms, and must contend that it is equally worthy of exten-

sion. Her old grounds of apology and excuse will avail her

nothing. She must examine history and statistics, and prove that

slaves are as well provided for, as ha])py and contented in general,

as hired laborers. She can easily show that they are better off in

all these respects than hirelings, and, besides, far less addicted to

crime. She must also show that slave owners are the equals in

morality, piety, courage and intelligence, to bosses and employers.

It will be easy to prove that they are their superiors. It will only
remain for her to show that the bible sanctions slavery, and the vic-

tory will be complete."—Riclimnu'l En(iuirL'r, Juno 13. lSr)H.

Senator Butler, (the uncle of Preston S. Brooks,) declared in a
speech in the U. S. Senate, this session:

"That men have no right to vote unless they are possessed of

property as required by the constitution of South Carolina. There
no man can vote utdess he owns ten negroes, or real estate to the

value of ten tliousand dollars."
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In roterence to the murder of Keatiug. the Irish waiter, at Wil

jard's Hotel, Washington Oity, by Hon. Philip T. Herbert, th«

Charleston Standard eays :

' If white men accept the office of meilials, it should be expected

that they will do so with an apprehension of their relation to socio

ty, and the disposition quietly to encounter both the responsibilitji*

and liabilities which the relation imposes."

The AlabauiA Mail, in conunentinij; on the same, says:

"It is getting time that waiters at the North were con rinced

that they are serrants, and not ' gentlemen ' in disguise. We hopa
this Herbert affair will teach them pnidence."

' But the worst of all these abominations is the modern systeon

of free schools. The New England system of free schools has been

the cause and prolific source of the infidelities and treason thant

have turned her cities into Sodoms and Gomorrahs, and her lanid

into the common nestling places of howling bedlamits. We abomi •

nate the system because schools are free."

The Washington Union, the national organ of the '' Democratic '*

party, says that the honest and heroic free laboring men of Kansas,
*' are a miserable, blear-eyed rabble, who have been transferred like

so many cattle to that country."

The New York Day Book, one of the two papers in New York
city that supported James Buchanan, proposes to enslave poor
Americans, Germans, and Irish, who may fall into poverty and be

unable to support their families. Here are the Day Book's exacf;

words, in speaking of the poor white people

:

" Sell the parents of these children into slavery. Let our iegifi

lature pass a law that whoever will take these parents and lake car^i

of them and their offspring, in sickness and in health—clothe them,
feed them, and house them—shall be legally entitled to their ser-

vice ; and let the same legislature decree that whoever receives

these parents and their children, and obtains their services, shafJ

take care of them as long as they live."

Objections being made by several senators to excusing Mr. Grigyis

from voting,

The ayes and noes were demanded by senators Green ami ]*urkc.

Those who voted in the affirmative were^

Messrs. Blair, Cooper, Gooding, Hendry and Suit—5.

Those who voted in the negative were^

Messrs. Alexander, Bobbs, Burke, Chapman, Cravens, Crous'3,
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Drew, Enscy, Fisk, Green, Hargrove, Hefti-en, Hill, Hostetkr,
Johnston, Kinlev, March, Mansfield, Mathes, Miller, McCleary,
McCInrc, Parkier. Richardson, Rngg, Slater of Dearborn, Steyeoa,

Tarkington, Wallace, Wilson and Yaryan—31.

So the Senator was not excnsed ir<^)ni voting.

On motion.

Messrs. Sage and Weir were excused till 2 o'clock F. M.

The Secretary completed the call of the ayes and noes on the

question ai' seconding the call for the previous question.

T/iose w/w voted in the afirmative ivej'e,

Afesssrs. Alexander, Brown. Drew, Fisk, Hargrove, Heffren, Ho6-
tetler, Johnston, Mansfitld, Mathes, Miller, McCleary, McClure,
Richardson, Rugg, Slater of Dearborn, Suit, Tarkington, Wallace
imd Wilson—'20.

Those who voted in the neijative were,

Messrs. j^lair, Bobbs, Burke, Chapman, Cooper, Cravens, Crouse,

Ensey, Green, Griggs, Hendry, Hill, March, Parker, Stevens and

Yaryan— 16.

So the call was not seconded, for want of sufficient rote in the

MBnnative under the rules of the Senate.

On motion by Mr. Cravens,

The Senat^^ adionrned.

2 o'clock, p. M.

The'Senate met.

Mr. Murray moved to indefinitely postpone the further consider-

ation of the resolution of Mr. Johnston.

A message from the House by Mr. Bowes, their clerk

:
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Mb. PKEerDEMT

:

1 am directeii by tlic House of Representatives to brin;: to th<i

Senate, enrolled bill of the House No. 77. Au act to amend thy

first section of an act entitled " au act to incorporate the Canuel-

ton Paper Mill," approved February IS, 1848, so as to give power
to manufacture other articles, and changing tiie names of the cor-

porators ; and request tlie signature of the President of the Seuato

thereto.

The .['resident signetl the bill.

The following message from the C>overnor, by Mr. Ushorne, ex-

ecutive messenger :

Mr. Prksidbnt : •

I am directed by His Excellency, the Governor, to inform the

Senate that he has approved and signe<l the following bills :

Senate bill No. 16. An act provivling for the taxation of costs

in cases where lands are attached by process from the circuit courts'

and courts of common pleas, wliere the claim in less than tii'ty dol-

lars. Also,

Senate bill No. 14. An act U.> provide for the approval of tlhi

official bonds of constables.

Mr. Weir, chairman of the committee on enrolled Itills, made the

following report

:

Mr. President:

Tlie committee on enrolk-'i bills have compared the enr't.>llc 1 witla

the engrossed bill of the Senate No. 1^). and find it to bj a true co[>y

thereot^

Mr. Weir, chairman ofthe committee on enrolled bills, ma ie the

following report

:

Mr. Pbksidkht :

Tlie committee enrolled bills have compared the enrolled witk
the engrossed bill ofthe Senate No. 14, and find it to be a true copy
thercc>f.

Mr. Murray moved that the Senate now adjourn.

The ayes and noes being demanded by five senators,
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Those who voted in the affirmative were.

M<r »grs, Blair, Bobbs, Burke, Cooper, Chapman, Cravens, Crouao,
Eneey, Freeland, Green, Griggs, Hendry, Hill, Kinley, March,
Murray, Parker, Rice, Sage, Stevens, Suit, Thompson, Weir and
Yaryan—'24.

Thosr- who voted in the negative were,

MesBrfi. Alexandtr, Brown, Dnw. Fisk, Gooding, Hargrove,
HefFren, Hosteller, .Fohnston, Mansfield, Mathes, Miller, McCloary,
McClure, McLean. Itichardson, Rugg, Slater of Dearborn, Slater of

Jphnfion, Tarkington, Wallace and Wilson—22.

So, pending the motion to indefinitely postpone the resolution of

the senator from Putnam,
The Senate adjourned.

SATURDAY MORNING, 9 o'clock, A. M., /

February 21, 1857.
)

The Senate met.

The journal of the preceding day was read.

The Pi'esident announced that the first thing in order was the

'Ont^ideration of the motion to indefinitely postpone the resolntiori

if the senator from Putnam, pending at adjournment.

Mr. Hostetler moved to lay th',; motion to indefinitely postpone

en the table.

The ayes and noes being demanded by senators Hostetler and

Jj'rew.

Those who voted in the affirmative were.

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove, Hef
fren, Hostetler. Johnston, Mansfield, Mathes, Miller, McCleary, Mc-

Chire, McLean, Richardson, Rugg, Slater of Dearborn, Slater of

Johnson, Tarkington and Wallace— 31.
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Those who voted in the. negative were,

Messrs. Blair, Bobbs, Burke, Chapman, Cooper, Cravoiis, Grouse.

Eueey, Freelaud, Green, Grij^gs, Hendrv, Hill, March, Murray,

Parker, Rice, Stevens, Suit, Thomjisou. Weir and Yaryan—22.

k

So the motion \v;i6 not laid on the table.

Mr Heiidrj moved that a call of the Senate be ordered.

Which was not aj^reid to.

The question then being shall the resolution be indefinitely post-

poTied ?

Tlie ayes and noes were demanded^v twc senators.

'! finse ixho voted in. the afirmative were

Messrs. Blair, Bobbs, Burke, Chapman, Cooper, Cravens, Crouae,

Eiisey, Freeland, Green, Griggs, Hendry, Hill, March, Murray,

Parker, Rice, Stevens, Suit, Thompson, Weir and Yaryan—22.

Those who voted in the nvgative were^

Messrs. Alexander, Brown, Drew-, Fisk, Gooding, Hargrove, Hef
frei), Hostetler. Johnston, Mansfield, Mathes, Miller, McCleary, Mc-
Ciure, McLean, Richardson, Rugg, Sage, Slater of Dearborn, Sla-

ter of Johnson, Tarkington and Wallace—22.

So the resolution was not indefinitely post})oned by the casting

vote ol the President.

Mr. Murray moved to refer the resolution to the committee on the

judiciary.

Mr. HeflTren moved to lay the motion on the table.

The ayee and noes being demanded by senators Ho^tetkr and
Hendry.

'1 hose who voted in the (i^rmative wt-re,

Messrs. Brown. Drew, Fisk, Gooding, Hargrove, Hefiren, Hill,

Johnston, Mansfield, Mathes, Miller, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tarking
toil an<J Wallace— 19.

Those who looted in the negative were,

Messrs. Blair, Bobbs, Burke, Chapman, Cooper, Cravens, Grouse^
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Eiisey, Frec'Umd. Green. Grii>;gs, Heinirv, Hill, March, Murrn/,
Eace, Stevens, Suit, Thompson, Weir an'l Yarvaii

—

2\.

So tlie modon was not laid on the tal>le.

On motion by Mr. Cravens,
Leave of abseuse was granted senators Kinlev and Wilson.

The question recurring on the ado[»tion of the motion to refer ".hxi

ressolution to the committee on the judiciarv.

The ayes and noes were dtinaiidt'd by Si-nators Mui-ray Mii
Snit.

Those, ic/hj rofedllju} tht (i[firm<iiive wpre,

Messrs. Blair, Bobbs, Burke, ('liaj)maii. Cooper, Cravvtia,

Grouse. Eiisey. Freeland, Green, (rriggs. Ileniry, Hill, March.,

Murrav, Rice, Sage. Stevens. Suit. Thomitson, W^'ir and Yarjy.ri

—22.
• ^

Those who voteA. in the. )if(jitlve were,

Messrs. Brown, Drew, Fisk, Go(»ding. Hargrove. Heti'ren, ti.'H-

tetler, Johnson, Mansfield, Mathes. MiPer. NIcCleary. McCiuro, M'?

Lean, Richardson, Rngg, Slati'r of l)earl)Oi'n. Slater of Johnson,

Tarkington and Wallace—20.

Su the resolution was retcrrcvl to tlic eoinmitte*' oh the ju iicuvry.

The following [irotest was p'esente'l b. Wv. Wallaee:

'Jo the President of the Senate

:

As a |.>art of our protest against the action of the Rejiublir.a.rj

nenators, in their pretended expulsion of Leroy Woods, senaWr
from the county of Clark, we beg leave to otl:er the following state-

ment of facts

:

A majority of the judiciary committee, to which was referred the

inquiry as to the right by which Leroy Woods held his seat as

senator, on the day of January, 1857, reported a resolution ^,o

the el^ect that he had vacated his seat, which resolution, with the

accompanying majority report, was laid upon the table for the t\ic-

tlier action ot the Senate. (Vide Sen. Jour. 1857.)

On the l-^thday of January, a joint convention was held in the

hall of the House of Representatives, at which time and place it

was adjourned until 2 o'clock, on P'ebruary 2ud.

At 2 o'clock P. M., on said 2nd of February, 1857, whilst the

Senate was in regular session, Hon. A. A. Hammond, President of

the Senate, arose r\ his place and informed that body that the hoor
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had arrived for the meeting of the joint convention, pursuant to its

adjournment, and, leaving the chair, he was followed to the repre
sentatives hall by the Democratic senators, of whom not one re-

mained behind, so that at least twenty-three were out of the Senate
chamber during the session of the joint convention.
The joint convention was immediately adjourned till 10 o'clock

A. M., February 4, and altogether the senators above named, with
the President, weie absent from the Senate chamber about fifteen

minutes. Your protestants returned directly to the Senate cham-
ber, and were informed that the senators, Republicans, with one
Fillmore gentleman (Mr. Crane), had proceeded in our absence to

transact certain business, and lor that purpose calling Mr. Burke,
of Wayne, to the chair, as President j?r6> tem.

Next morning, Feb. 3, the secretary read the following extracts

as the minutes of the business transacted by said senators in our
absence, as aforesaid, and which are falsely made to appear on the
Journal as business regularly transacted by the Senate

:

w '• February 2, 1857.

"• The President laid before the Senate the report of the Attorney
General, in relation to ti.e claim of Morehead, Hall & Co., against
the State of Indiana.

"Pending the reading of which by the secretary, the President
left the chair.

" On motion by Mr. Griggs,

Senator Burke was called to the chair as President -pro tern.

" On motion by Mr. Cravens,
The rules were suspended, and the majority report of the com-

mittee on the judiciary, in reference to the right by which Leroy
Woods, senator from the county of Clark, holds his seat as such
senator, was taken from the table.

" The secretary read the following resolution contained in said

report, viz

:

'' Resolved^ That Leroy Woods, by accepting of the office of

Moral Instructor for the State Prison, discharging its duties, and
receiving the emoluments thereof, since his election as a senator

from the county of Clark, has vacated his office of senator, and he
is not entitled to his seat in the Senate.

" On motion by Mr. Cravens,
The report was concurred in, and, i .

" On motion by Mr. Griggs, / /
The Senate adjourned."

Now, your protestants solemnly allege

—

Firzt—That at the time said proceedings were had, as set out in

said extract, the Hon. A. A. Hammond was in the hall of the House
of Representatives, so that neither twenty-three senators nor the

S.J.—31.
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President of the Senate were present, voting, or taking any part in

said transactions.

Second—That at the time of the adoption of the resolution va-

cating the seat of the said Leroy Woods, there was not a quorum

of the Senate in the Senate chamber ; and as Mr. Crane, senator

from Floyd, voted " no " upon the passage of the resolution, and

Mr. Sage, from Switzerland, was absent, it was not adopted by a

majority of the Senate.

Tliird—That the Republican senators by whom that resolution

was adopted, and the Secretary of the Senate, by whom or under

whose direction, the above extract was made up, all knew that

there was no quorum present, and that the resolution was not

adopted by a majority of the Senate ; and that the saiJ extract, so

far as it pretended to be a full and true journal of that day's
[
ro-

ceedings of the Senate, is false and incorrect.

Fourth—That said Republican senators, knowing the falsity of

the journal in the above respect, refused the next m-orning, and

from that time to this have continued to refuse, to sutler the same

to be expunged, and have also persisted in refusing to recognize the

said Leroy Woods as a Senator, or allow him to discharge his

duties as the senatorial representative of the people of Clark

county.

Your p")rotestants aver, that the powers of a less number than a

quorum of the Senate are specifically defined, in sec. 11 art. 4 of

the constitution, which reads: ''Sec. 11. Two-thirds of each house

shall constitute a quorum to do business, but a smaller number may
meet, adjourn from day to day and compel the attendance of ab-

sent members." Less cannot transact business oi any kind, much
less adopt a resolution operating to the expulsion of a senator.

We further aver, that by section 14 of the same article of the

constitution, a senator cannot be expelled, directly or indirectly, ex-

cept by a concurring two-thirds vote of the Senate. That section

reads: ''Either house may punish its members for disorderly be-

havior, and may, with the concurrence of two-thirds, expel a

member.
We further aver, that it is not in the power of even a quorum of

the Senate to call a senator to the chair as President ^ro iem.^ for

the transaction of business, unless, 1st, the Lieutenant Governor

ghall act as Governor, or. 2nd. shall be unable to attend as Presi-

dent of the Senate.

Section 11, article 5. of the constitution, says: "Whenever the

Lieutenant Governor shall act as Governor, or shall be unable to

attend as President of the Senate, the Senate shall elect one of its

own members as president for the occasion."

As the Republican senators, on the occasion of their pretended

expulsion of Leroy Woods, did call Mr. Burke, of Wayne, to the

chair as President j^ro tern., the Hon. A. A. Hammond being able

at the time to attend the Senate as President, and not acting as

Governor, we charge them with the guilt of an open violation ol
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the constitution, which they have made wanton and criminal, by

their obstinate persistence in refusing to allow Leroy Woods to dis

charge his duties as senator, thereby depriving the people of Clark

county of all representation upon the floor of the Senate.

Against the pretended expulsion of Leroy Woods, and the action

of the Republican senators in that matter, and the wilful falsifica-

tion of the Journal for the '2nd February last, by the Secretary of

the Senate, we solemnly protest.

A. J. HOSTETLBR, LeW. WaLLACE,
David McClurb, W. C. Tarkington,
William E. McLean, John Hargrove.
R. D. Slater, Wm, B. Richardson,
William Mansfield, Horace Heffrex,
John Slater, Archibald Johnston,
Andrew R. MoCleaky, James E. Wilson,
R. W. FisK, G. W. Brown,
Samuel L. Rugg, Leroy Woods,
J. J. Alexander, Hugh Miller,

John Mathes, Ctrus K. Drew.

I concur, generally, in the above statement of facts, a small por-

tion thereof not being in, within my personal knowledge.

DAYID S. GOODING.

On motion by Mr. Murray,
The order of business was suspended, and,

Mr. Murray offered the following resolution :

Resolved, That when the Senate adjourns, it shall stand adjourn-

ed till Monday next at 9 o'clock A. M.

The ayes and noes being demanded by senators Heffren and Wal-
.ace.

Those who voted in the affirmative were,

Messrs. Bobbs, Brown, Burke, Chapman, Cooper, Crane, Grouse^
Ensey, Hendry, Johnston, Murray, McLean, Parker, Rice, Suit,

Thompson, Weir and Yaryan— J 8.

Those who voted in the negative were,

Messrs. Alexander, Blair, Cravens, Drew, Fisk, Gooding. Green,
Hargrove, Heffren, Hill, Hostetler, March, Mansfield, Mathes,
Miller, McClure, Richardson. Rugg, Sage, Tarkington and Wal-
lace—2 1

.

So the resolution was not adopted.
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The order of business being suspended,

Mr, Cravens offered the following resolution

:

Resolved, That when the Senate adjourns, it will stand adjourned

till Monday uext at 2 o'clock P. M.

Mr. Gooding moved to amend the resolution by striking out *' 2
o'clock P. M.," and inserting ' 10 o'clock A. M."

Which was not agreed to.

The question then recurred on the adoption of the resolution ?

The ayes and noes being demanded by senators Heffren and Mans-
field,

Those loho voted in the affivmative were^

Messrs. Bobbs, Burke, Chapman, Cooper, Cravens, Ensey, Hen-

dry, Johnston, Stevens, Suit and Thompson— 11,

Tliose who voted in the negative were^

Messrs. Alexander, Blair, Brown, Crane, Crouse, Drew, Fisk,

Gooding, Green, Hargrove, Heffren, Hill, Hostetler, March, Mans-
field, Mathes, Miller, McClure, McLean, Parker. Richardson, Rice,

Rugg, Sage, Tarkington, Wallace and Weir—28.

So the resolution was not adopted.

Mr. Johnston was granted lea^e of absence till Monday morning
at 9 o'clock.

On motion by Mr* Wallace,

The Senate adjourned.
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2 o'clock, p. M.

The Senate met.

PETITIONS, MEMORIALS AND REMONSTRANCES.

Mr. Cravens presented the petition of L. M. Beckett, and many
other persons, asking an amendment to the law relative to the ju-

risdiction of justices of the peace, so as to give them jurisdiction

over the territories of their respective counties.

Which,
On motion by Mr. Cravens,

Was referred to the committee on the judiciary, without reading.

Mr. Bobbs presented a memorial from the Indiana State Medical

Society, asking for the passage of a law for an exact and efficient

system of registering the births, deaths and marriages within the

State,

Which,
On motion.

Was referred to a select committe of three, to be composed of

physicians.

Messrs. Bobbs, Sage and Freeland were appointed said select

committee.

REPORTS FROM STANDING COMMITTEES.

Mr. Murray, chairman of the committee on the judiciary, made
the following report

:

Mr. President :

The committee on the judiciary to whom was referred House bill

Ko. 104, •" an act to repeal section 10 of an act entitled 'an act to

establish courts of conciliation, to prescibe rules and proceedings

therein, and compensating of judges thereof,' approved June 11,

1852," have had the same under consideration, and directed me to

report it back without amendment, and respectfully recommend its

passage.

The report was concurred in and the bill laid on the table.

Mr. Parker, chairman of the committee on swamp lands, made
the following report

:
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Mr. President:

The committee on swamp lands to whom was referred Senate

bill No. 102, a bill to amend secti n 25 of " an act to regulate the

sale of swamp lands donated by the United States to the State of In-

diana, and to provide for the draining and reclaiming thereof in

accordance with the conditions of said grant, approved May 29th,

1852, and also to lacilitate the ditching and draining of swamp
lands, and to provide for the payment thereof in certain ases there-

in mentioned, have liad the same under consideration and propose

thereto the following amendments, and upon being so amended they

would recommend its passage.

Insert after the first section of the bill the following section :

Sec. 2. That all contracts heretofore made by any of the swamp
lai]d commissioners, with any person or persons, for the ditching

and draining of any of the swamp lands, in any of the several coun-

ties of this IState, to be paid for in swamp lands, may be ratified and
confirmed by such commissioner. Provided, however, Tiiat tiie

ditching and draining to be done shall be fully completed according

to the original plan and estimates, before the title to the land to be

received in payment therefor, shall rest in such person or persons.

Amend by changing sec. 2 of the bill to sec. 3; and strikeout

the following lines of said section :

" And when said contract shall be completed the commissioner

shall issue his warrants for the value of the same, on the treasurer

of the proper county, on presentation of which, the auditor of such

county shall issue a certificate of entry ;" and insert the following :

" And the contractor as fast as he shall receive estimates for work
done upon his contract shall have the privilege of receiving a cer-

tificate of entry from the treasurer of the proper county for lauds

selected by him, to enter to an amount not exceeding 75 per cent,

of the amount of the e--timate, an;l upon which he shall be entitled

to receive a patent from the State."

Amend by changing section 3 of bill to section 4.

Amend by adding the following section :

Sec. 5. As there is no law now in force authorizing the pro-

ceedings contemplated by this bill, an*! as a large amount of swamp
lands, overflowed lands in this State could be drained, if the drain-

ing could be paid for in swamp lands, it is hereby declared than an
emergency exists for the immediate taking effect of this act, and
that this act shall be in force from and after its passage ; and it is

hereby made the duty of the Secretary of State, to cause a copy of

this act to be fiied in the ofiices of auditor and treasurer of each of

the several counties of this State.

The report was concurred in, the amendments adopted and the

bill ordered to be engrossed.
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Mr. Parker, from the committee on swamp lands, made the fol-

lowing report

:

Mk. Pbesident:

The committee on swamp lands, to whom was referred Senate
bill No. 74, a bill for the relief of Andrew Scott, have had the
same under consideration, and have instructed me to recommend
that it be laid on the table.

The report was concurred in.

RESOLITTIONS.

On motion by Mr. Richardson,

Resolved^ That Messrs. Sage, Tarkington, Cravens, Brown and
Parker be, and they are hereby appointed a committee on the part

of the Senate, to act with a similar committee on the part of the

House of Representa<"ives, to prepare and present to the Senate and
House of Kepresentatives a bill to apportion the State for senatorial

and representative purposes, in which the concurrence of the House
of Representatives is respectfully requested.

On motion by Mr. Tarkington,

Resolved^ That the •' orders of the day " be taken up every day
at '2 o'clock, P. M., unless sooner reached in the regular order of

the business of the Senate.

Mr. Hostetler offered the following resolution :

Resolved^ That no senator shall speak more than fifteen miuutes
to any one question without t'le unanimous consent of the Senate.

Mr. Weir moved to lay the resolution on the table.

The ayes and nocs being demanded by senators Tarkington and
Hostetler,

Those ivho voted in the aflrmative were,,

Messrs. Bearss, Blair, Bobbs, Cooper. Crane, Drew, Griggs, Hef-
fren, Hendry, March, Murray, Parker, Rice, Slater of Johnson, Ste-

vens, Suit, Thompson, Weir andYaryan—19.

Those who voted in the negative were,

Messrs. Alexander, Cravens, Crouse, Ensey, Green, Hargrove,
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Hill, Hostetler, Mansfield, Mathes, Miller, McClure, Eichardson,
Rugg, Sage, Slater of Dearborn, Tarkington and "Wallace— 18.

So the resolution was laid on the table.

On motion by Mr. Griggs,

Resolved^ That a select committee be appointed to inquire, and
report to the Senate, the amount drawn from the State Treasury
during the terms of service of Ex-Governor Joseph A, Wright, lor

his benefit, including his annual salary and expenses for the Gov-
ernor's house; setting forth the items, and what became of such

items, and the amount of expenses for all other purposes, specifying

the amounts drawn for each such purpose. Also, the expenses paid

out of the contingent fund, and for what purpose; and, also, the

amount of all fees received by him in addition to his salary, for

what purpose, and under what circumstances such fees were re-

ceived. Also, the amount of all profits derived by him from any
transactions made in his official capacity; and that they have power
to send for persons and papers.

Messrs. Griggs, Gooding and Slater of Dearborn, were appointed

said select committee, in compliance with the above resolution.

BILLS INTRODUCED.

By unanimous consent,
: ,

'

Mr. Parker introduced .

Senate bill No. 125. A bill to amend the 78th section of an act

entitled " an act to revise, simplify and abridge the rules, practice,

pleadings, and forms in criminal actions, in the courts of this State,"

approved June 17, 1852.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Hendry introduced

Senate bill No. 126. A bill to provide for the printing and dis

tribution of the acts of the General Assembly.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Tarkington introduced

Senate bill No. 127. A bill to amend section 5th of an act pre

scribing the manner of empanneling petit jurors, the number and

compensation thereof, approved May 20, 1852.

Which was read a first time and passed to a second reading.
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By unanimous consent,

Mr. Parker introduced

Senate bill TSTo. 128. A bill anthorizing the Treasurer of State

to pay purchase money, as therein provided, to any person who en-

tered land of the general government in this State, a part of which
was subsequently returned as swamp lands, and the purchase

money paid by the general government into the treasury of this

State.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Tarkington introduced

Senate bill No. 129. A bill to regulate and determine the fees of

judges in writs of habeas corpus, injunctions, and restraining or-

ders, in the vacation of courts.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Heifren introduced

Senate bill ISo. 130. A bill to authorize the record of deeds, or

transcripts thereof, to be read in evidence, where in certain cases

they have been recorded in the adjoining county.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. March introduced

Senate bill Nc. 131. A bill to provide for oral argument and
speedy decision of causes in the Supreme Court.

Which was read a first time and passed to a second reading.

ORDERS OF THE DAY.

Senate Bills on Third Reading.

Senate bill No. 30. A bill to enable the Governor, A'.iditor and
Treasurer of State, with the advice of the Attorney General, to

co'mpromise actions, or causes of action, between the State and a

citizen, or citizens thereof.

Was read a third time.

The question being shall the bill pass ?

Those who vnted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Cooper, Cravens, Grouse, Drew,
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Green, Griggs, Hill, March, Miller, Murray, Parker, Sage, Stevens,

Suit, Wallace and Yaryan— 19.

Those who voted in the negative were,

Messrs Alexander, Crane, Eusej, Hargrove, Heffren, Hendry,
Hestetler, Mausiield, Matlies, McClure, llichardson. Rice, Rugg,
Slater ot Dearborn, Slater of Johnson, Tarkington, Tliompson and

Weir— 18.

So the bill did not pass tor want of a constitutional majority.

SENATE BILLS ON SECOND READING.

Senate bill No. 108. A bill to amend an act entitled ''an act

providing for the election and prescribing certain duties of county

surveyors.

V/as rea'^ a secoiv] time, aii.].

On motion by Mr. Richardson,

Referred to the committee on county and township business.

Senate bill No. 105. A bill defining misdemeanors and prescrib-

ing punishment therefor.

Was read a second time. .',, .

Mr. March moved to amend the bill as follows

:

Amend by adding the following sections after the first section :

Sec. — . If any person let a house or other building, knowing
that the lessee inten ;S to use it as a place or resort for the purpose
of prostitution, or lewdness, or knowingly permit such lessee to

use the same for such purpose, he shall be punished by fine, not

exceeding five hundred dollars, to which may be added imprison-

ment in the county jail not exceeding six months.

Sec. — . Houses and rooms of ill-fame, kept for the purpose of

prostitution and lewdness, are nuisances, and may be abated as

such. , . , ,

Mr. Green moved to further amend the bill as follows:

Amend section — so as to read not less than '"ten" dollars, in-

stead of fifty dollars.

On motion by Mr. Hefiren,

The bill and pending amendments were referred to the committee
on the judiciary.

Senate bill No. 104. A bill to repeal an act entitled " an act to

establish a bank with branches," passed by both branches of the
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General Assembly of 1855, the Governor's objection to the con-

trary notwithstandino;.

Was read a second time, and,

On motion by Mr. Crane,

Referred to the committee on banks.

Senate bill No. 103. A bill to provide for the redemption or

purchase of the bank bonds and Indiana and other State stocks,

and United States stocks, providing lor the manner of doing the

same, and defining the duties of certain officers in connection there-

with.

Was read a second time.

Mr. Bobbs offered the following amendment to the bill

;

Sec. 13. And inasmuch as it is believed by some that the pow-
ers of the present Board of Sinking Fund Commissioners will cease

from and after the first day of January, 1859, therefore, be it

further enacted, that at the general election to be held on the first

Tues.lav in October, 1S5S. thure shallbe elected by the qualified

voters of the State, a President and four Commissioners of the Sink-

ing Fund, who shall enter upon the discharge of their duties on the

first day of January, 1859, and continue in office for the period of

four years ; and who shall from time to time, discharge the various

duties that are now recjuired of the present board, or may from time

be required of them by law.

Sec. 14. Before entering upon the discharge of their duties,

they shall take the official oath required by the constitution of this

State, and shall each execute a bond payable to the State of Indiana,

in the penal sum of one hundred thousand dollars, to be approved
of by the Governor of the State, conditioned for the faithful dis-

charge of their duties, which said bond shall be filed in the office of

the Secretar\ of State.

Sec. 15. Said board when organized shall have power to ap-

point a secretary, who shall take a like oath, and execute a like

bond as is required of said President and Commissioners. He shall

hold his office during the pleasure of the board, and receive such
compensation as may be established by law.

Sec. 16. On the first day of January, 1^59, it shall be the duty
of the present Board of Commissioners of the Sinking Fund to make
settlement with the Governor, Auditor, Secretary and Treasurer of

State, of all matters connected with said fund, and of all matters

connect d withe the interest of the State in the State bank, and
immediately after having so done, they shall pay over and deliver

to the Board of Commissioners organized under this act, all the

moneys, books, j^apers, bonds and effects of every name, kind and
nature, belonging to said fund in their hands or under their con-
trol.

On motion by Mr. Wallace,
The bill and pending amendments were laid upon the table.
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Senate bill ISTo. 32. A bill definiug the jurisdictiou of grand ju-

ries, regulating the lindiug by them of informatious for misdemean-
ors, specifying the duties of certain officers in connection with such
juries and repealing certain sections of laws inconsistent herewith.
On second reading,

"Was taken from the table, and,

On motion by Mr. Wallace,
Referred to the committee on the organization of courts.

Senate bill No. 114. A bill to amend section 23 of an act enti-

tled "an act for the incorporation of cities."

Was read a second time.

Mr. McClure moved to refer the bill to a select committee of
three.

Which was agreed to.

Messrs, McClure, Weir and Crane were appointed said select

committee.

Senate bill No, 113. A bill to secure due payment of costs in

justices' courts in State prosecutions.

. Was read a second time.

Mr. Heffren moved to refer the bill to a select committee of

three.

Which was agreed to.

Messrs. Yaryan, Hostetler and Parker were appointed said select

committee.

Senate bill No, 115. A bill to amend an act entitled "" an act to

revise, simplify and abridge the rules, practice, pleadings and forms

in civil cases in the courts of this State, to abolish distinct forms of

action at law, and to provide for the administration of justice in a
uniform mode of pleading and practice, without distinction between
law and equity ; approved Jane 18, 1852.

Was read a second time, and,

On motion by Mr. March,
Referred to the committee on the judiciary.

Senate bill No. 112. A bill to repeal section first of an act en-

titled " an act prescribing the duties and fixing t!ie compensation

of State Agent, approved June 17, 1852, and to provide for the

election of State Agent by the people.

Was read a second time, and ordered to be engrossed.

Senate bill No. 116. A bill to amend section 6, and to repeal

sections 34 and 54 of an act passed March 3, 1855, to amend an act
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to authorize and regulate the business of general banking ; approved
May 25, 1S53.

Was read a second time, and,

On motion by Mr. Green,
Referred to the committee on banks.

Senate bill No. 111. A bill to regulate and license the use and
sale of liquors.

Was read a second time.

Mr. Wallace moved to amend the bill so as to prohibit the eat-

ing of apples, the wearing of hoops, and the '-hewing of tobacco,
except a license be first obtained.

Mr. Crave moved to lay the amendment on the table.

Which was not agreed to.

The question being shall the amendment be adopted ?

It was decided in the affirmative.

Mr. Green moved to further amend the bill so as to make the
license one shilling for gentlemen, and a sixpence for poo • men, for

each day.

Which was agreed to.

Mr. Weir moved to amend the bill by requiring the payment of
two shillings for each drink.

On motion by Mr. Cravens,

The bill and pending amendment were referred to a select com
mittee of three.

Messrs. Cravens, Drew and Suit were appointed said select com-
mittee.

Mr. Sage moved to instruct the committee to amend the bill, so
as to appropriate the license fee for the payment of the destruction
of sheep-killing dogs.

Which was agreed to.

No. 109. An act to amend the 24th section of an act entitled
" an act regulating descents and the apportionment of estates," ap-
proved May 11, 1852;
Was read a second time, and,

On motion by Mr. Murray,
Referred to the committee on the judiciary.

Senate bill No. 117. A bill to authorize master commissioners
and clerks of circuit courts, in the absence of circuit judges and
judges of the several courts of common pleas ; and, in counties
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where there are no such judges resident, to issue writs of habeas

corpus, and try cases arising under said writs, and to award injunc-

tions and writs of ne exeat^ and regulating appeals in such cases,

and providing for their compensation
;

Was read a second time, and.

On motion by Mr. Murray,

Referred to the committee on thj judiciary.

Senate bill No. 119. A bill to amend section third of an act en-

titled '^ an act regulating prosecutions in cases of bastardy, and

providing for the support of illegitimate ciiildren," approved May
6,1852;
Was read a second time, and,

On motion by Mr. Hendry,

Referred to the committee on the judiciary.

Senate bill No. 120. A bill to enable married women, whose

husbands have absented themselves, to exercise the rights of resi-

dent householders;

Was read a second time and or;iered to be engrossed.

Senate bill No. 121. A bill to prohibit the issue of bank notes,

for circulation, by the Bank of the State of Indiana, upon deposit,

and to provide for the location of additional branches of said

bank

;

Was read a second time, and,

On motion by Mr. Crane,

Referred to the committee on banks.

Senate hill No. 122 A bill to prevent railroad companies from

obstructing public highways, and providing punishment for the

same
;

Was read a second time, and.

On motion by Mr. Murray,

Referred to the committee on corporations.

Senate bill No. 123. A bill declaring the mode of publication

of all notices made under orders of court, made by the officers thereof,

and by all officers in the State;

Was read a second time, and,

On motion by Mr. McClure,

Referred to the committee on printing.

Senate bill No. 124. A bill in relation to the publication of legal

notices in newspapers;

Was read a second time, and.

On motion of Mr. Slater of Dearborn,

Referred to the committee on the organization of courts.
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By iinanimous consent,

The order of business was suspended, and

Mr. Miller, chairman of a select committee, made the following

report

:

Mk. President :

The select committee to whom was referred sundry bills on the

subject of taxing railroad companies, to -wit

:

Senate bill No. 47. A bill to provide for the taxation of rail-

road companies, and of the real estate of said companies; also,

Senate bill IN'o. 71. A bill to amend sections -32 and 33 of an

act entitled " an act to provide for the assessment of real and per-

sonal property, and the collection of taxes, in the -State of Indiana;

for the election of township assessors, and prescribing the duties of

assessors
;"

Have had the same under consideration, and have directed me to

report the same back, and recommend that they be laid on the table,

and propose the following bill as a substitute therefor:

The report was concurred in, and
Senate bills No. 47 and 71, contained in the foregoing report,

were laid on the table ; and
Senate bill No, 132. A bill to provide for the collection of taxes

upon lands belonging to railroad and other incorporated com-

panies, introduced with the foregoing report.

Was read a first time and passed to a second reading.

On motion by Mr. Tarkington,

Senate bill No, 79. A bill to prohibit certain county officers,

and their deputies, from practicing as attorneys at law.

Was taken from the table and placed on the files.

The following message from the House was taken up

:

A. message from the House by Mr. Bowes, their clerk :

Me. President:

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

thereof, viz

:

No. 118. An act to enable the common councils of the several

incorporated cities of this State, to prescribe, by ordinance, the

time within which the annual assessments for city purposes shall

be made, and the rolls thereof returned, and the time within which
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the city tax rolls or duplicates shall be made and delivered to the
collecting oflBcers, and also the time within which such collecting

officers shall make their returns.

in which the concurrence of the Senate is respectfully requested.

House bill No. 118, contained in the foregoing report,

Was read a first time and passed to a second reading.

A message ti-ora the House by Mr. Bowes, their clerk.

Mk. President :

I am directed by the House of Representatives to inform the

Senate, that the House has passed the following engrossed bills

thereof

:

IS'o. 90. An act entitled " an act to amend the first section of

an act prescribing the powers and duties of Auditor of State."

Also,

No. 176. An act to repeal an act to incorporate the town of

Vernon. Also,

No. 52. An act to amend the 31st section of an act entitled "an
act dividing the State into counties, defining their boundaries, and
defining the jurisdiction of such as border on the Ohio and Wabash
rivers, approved June 7, 1852, so as to rectify an error in the boun-

dary of Harrison county. Also,

No, 183, An act to amend section 68 of an act entitled " an

act to revise, simplify and abridge the rules, practice, pleadings and

forms in criminal actions in the courts of this State ; approved

June 17, 1852.

In which the concurrence of the Senate is respectfully requested.

House bills Nos. 90, 175, 52 and 183, contained in the foregoing

report,

Were read a first time and passed to a second reading.

The following message from His Excellency, the Governor, by

Mr. Osborne, executive messenger :

Mb. Pkesident :

I am instructed by His Excellency, the Governor, to deliver the .

following message to the Senate

:
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Senators and Representatives

:

I have received from the Secretary of State, of the State of Illi-

nois, a joint resohition of which the accompanying is a copy, with

the request that I communicate the same to both Houses of the Leg-

islature.

ASHBEL P. WILLARD.

JOINT RESOLUTION.

Whereas, The State ot Illinois, for the purpose of affording wa-
ter to supply the Illinois and Michigan Canal, raised a dam on
the Calumet river in this State, which throws backwater into the

State of Indiana, and which was done in, accordance with the

surveys and plans of the two States ; therefore,

Resolved, By the House of Representatives, the Senate concur-

ring herein, that the State of Indiana be respectfully requested to

legalize the erection of said dam, for the purpose of supplying said

canal with water, in accordance with the surveys and plans of the

two States.

Resolved^ That the Secretary of State be requested immediately
to send a copy of the foregoing resolution to the Governor of Indi-

ana, with a request that he lay the same before the legislature of that

State.

A true copy of a joint resolution this day passed.

CHARLES LEIB, Clerk H. R.

UNITED STATES OF AMERICA, )

State of Illinois.
\

I, O. M. Hatch, Secretary of State for the State of Illinois, here-

by certify the foregoing to be a true copy of the resolutions this

day filed in my office.

In testimony whereof, I have hereunto set my hand and
[seal.] great seal of State, this, lOth day of February, A. D.,

1857. Done at the city of Springfield in said State.

O. M. HATCH,
Secretary of State.

On motion by Mr. Rugg,
The message and accompanying resolutions were laid on the

table.

A message from the House by Mr. Bowes their clerk.

Mb. 'President :

I am directed by the House of Representatives to inform the

S. J.—32
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Senate that the House has passed the following engrossed bill

thereof

:

"^No. 105. An act to provide for the sale of school lands in cases

therein mentioned.

In which the concurrence of the Senate is respectfully requested.

House bill No. 105, contained in the foregoing report,

Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk

:

Mr. President :

1 am directed by the House of Representives to inform the Sen-

ate that the House have concurred in the following preamble and
resolution of the Senate, to-wit

:

Whereas, Serious complaints are being made by the people resi-

ding on the southern sections of the canal, relative to alledged

mismanagement on the part of the ofiicers charged with the care

of the canal interests ; therefore,

Resolved, By the Senate, the House concurring, that a commit-

tee of three on the part of each House be appointed to examine into

such alledged mismanagement, and inquire into the grounds of said

complaints, and that they be authorized to communicate with such

canal ofiicers and other persons as they may deem proper, for the

furtherance of the object of the appointment of said committee, and

that they report to each House as speedily as possible.

In which the concurrence of the House is respectfully requested.

And that Messrs. Denby, Massey and Sheer are appointed said

committee on the part of the House of Representatives.

A message from the House by Mr. Bowes, their clerk

:

Mr. President :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

thereof:

No. 59. An act legalizing the acknowledgement of all deeds,

mortgages and other instruments required to be recorded, taken

and certified by the clerks of the circuit courts of this State, after

the reception of the revised statutes of 1852, in their respective

counties.

In which the concurrence of the Senate is respectfully requested.
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House bill No. 59, contained in the foregoing message,

Was read a first time and passed to a second reading,

A message from the House by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

thereof

:

No. 188. An act to amend section 4 of an act entitled *' an act

prescribing the powers and duties of coroners ;" approved May 27,

1852. Also,

No 179. An act to equalize the salaries of the judges of the

supreme court.

In which the concurrence of the Senate in respectfiilly requested.

House bills Nos. 188 and 179 were read a first time and passed

to a second reading.

A message from the House by Mr. Bowes, their clerk

:

Mb. President :

I am directed by the House of Representatives to inform the Sen-

ate that the House has passed the following engrossed bill thereof,

viz:

No. 68. An act to amend section 136 of an act entitled "an act

to revise, simplify and abridge the rules, practice, pleadings and
forms in civil cases in the courts of this State, to abolish distinct

actions at law, and to provide for the administration of justice in a

uniform mode of pleading and practice, without distinction between
law and equity;" approved June 18, 1852. Also,

No. 88. An act for the incorporation and continuance of build-

ing loan fund and savings associations.

In which the concurrence of the Senate is respectfully requested.

House bills No. 68 and 88, contained in the foregoing message,

"Were read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :

Mb. Pbesident :

I am directed by the House of Representatives to inform the Sen-



500
»

ate that the House has passed the following engrossed joint resolu-

tion thereof:

No. 11. A joint resolution relative to the distribution of the

arms by the general government among the States.

In which the concurrence of the Senate is respectfully requested.

House joint resolution No. 11, contained in the foregoing mes-
sage,

Was read a first time and passed to a second reading.

Mr. Mansfield moved that the Senate now adjourn.

Which was not agreed to.

A message from the House by Mr. Bowes, their clerk

:

Mr. President :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bills

thereof:

No. 178. An act to prevent emigration of voters from one

county in this State to another, for the purpose of influencing or

carrying the election in such other county, and prescribing penalties

against persons aiding, abeting, counselling or engaged therein.

Also,

No. 192. An act to amend section 315 of an act entitled " an

act to revise, simplify and abridge the rules, practice, pleadings and

forms in civil cases in the courts of this State, to establish distinct

forms of action at law and to provide for the administration of jus-

tice in a more uniform mode of pleading and practic without dis-

tion between law and equity. Also,

No. 225. An act to provide for the distribution of the surplus

copies of revised statutes of 1852, printed in the German language.

In which the concurrence of the Senate is respectfully requested.

House bills Nos. 178, 192 and 225, contained in the foregoing

message,
Were each read a first time and passed to a second reading.

On motion by Mr. Crane,

The Senate adjourned.
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MONDAl MORNING, 9 o'clockJ

February 23, 1857. \

The Senate met.

The Secretary proceeded with the reading of the journal of Sat-

urday
;

Whereupon,
On motion,

The further reading was dispensed with.

REPORTS FROM STANDING COMMITTEES.

Mr. Rugg, from the committee on finance, made the following

report

:

Mr. President :

The committee on finance, to whom was referred instructions to

amend Senate bill No. 34, "- a bill to amend the 5th section of an
act entitled " an act regulating the fees of officers, and repealing

former acts in relation thereto," approved March 2, 1855, have had
the same under consideration, and have directed me to report the

following bill in lieu thereof, viz

:

Senate bill No. 133. A bill providing fees for county auditors,

and to repeal the 8th section of the act entitled "an act regulating

fees of officers, and repealing former acts in relation thereto," ap-

proved March 2, 1855, and to earnestly recommend its passage.

The report was concurred in, and Senate bill No. 133, contained

therein.

Was read a first time and passed to a second reading.

Mr. Rice, from the committee on finance, made the following

report

:

Mr. President :

The committee on finance, to whom was referred certain peti

tions praying for the repeal or modification of certain laws "to

enforce leins on boats and other water crafts," have had the same
under consideration, and have directed me to report the following

bill and respectfully recommend its passage :

Senate bill No. 134. An act to amend the 655th section of an
act entitled " an act to revise, simplify, and abridge the rules, prac-



502

tice, pleadicgs and forms, in civil cases, in the courts of this State,

to abolish distinct forms of action at law, to provide for the adminis-
tration of justice in a uniform mode of pleading and practice, with-
out distinction between law and equity, approved June 18, 1852;

Presented with the foregoing report,

Was read a first time and passed to a second reading.

Mr. Richardson, from the committee on finance, made the fol-

lowing veport

:

Mk. President :

The committee on finance, to whom was referred iSenate bill No.
34, an act to amend section 5 of an act entitled " an act regulating
the fees of officers, and repealing former acts in relation thereto,"

approved March 2, 1855, have had the same under consideration,

and have instructed me to report the same back without amend-
ment, and recommend its passage.

The report was concurred in, and the bill ordered to be en-

grossed.

Mr. Richardson, from the committee on county and township
business, made the following report

:

Mk. President :

The committee on county and township business, to whom was
referred House bill No. 24, " an act to amend section six of an act

entitled * an act touching the laying out and vacating towns, streets,

alleys, public squares, and grounds or any part thereof; the making
out and recording of plats of such towns, and providing for the

change of the names of such towns,' " approved May 20, 1852,
have had the same under consideration, and have instructed me to

report the same back without amendment and recommend its pas-

sage.

The report was concurred in, and the bill ordered to a third read-

ing to-morrow.

Mr. Blair, chairman of the committee on county and township
business, made the following report:

Mr. President:

The committee on county and township business, to whom was
referred Senate bill No. 108, '' a bill to amend an act providing for

the election and prescribing certain duties of county surveyor,"

have had the same under consideration, and have directed me to
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report the same back with the following amendment, and when so

amended to recommend its passage :

Strike out all after the words " amended to read as follows," and

insert " the several county surveyors shall be competent to take

acknowledsrement of mortgages, and deeds for the conveyance of

real estate, and to certify the same under their hands and seals."

The report was concurred in, the amendments adopted, and the

bill ordered to be engrossed.

RESOLUTIONS.

Mr. Heffren offered the following preamble and resolution:

Whereas, All true patriots and lovers of our common country

revere the name of George Washington, the father of his coun-

try
;

And whereas. Several of the legislatures of the several States

have, upon each anniversary of his birthday, caused his farewell

address to be read
;

And whereas. It contains so much that is noble, good and true ;

Therefore,

Resolved, That the Secretary of the Senate be directed to read to

this Senate the Farewell Address of Gen. George Washington.

Mr. March moved to amend the resolution by adding, *' this

evening at 7 o'clock."

Which was agreed to.

Mr. Gooding moved to further amend by adding, " and also the

Lord's Prayer."

Which was agreed to.

Mr. Weir moved to further amend the resolution as follows :

" By reading Christ's Sermon on the Mount."

Mr. Sage moved to lay the resolution and pending amendments
on the table.

Which was not agreed to.

Mr. Griggs moved to amend the pending amendment, so "that
the Reverend Leroy Woods be requested to read Christ's sermon on
the mount ; and, also, Rev. W. C. Larabee, to read the Lord's
Prayer."

Mr. Murray moved to refer the resolution and pending amend-
ment to a select committee.

Which was not agreed to.

On motion by Mr. Tarkington,

The pending amendments were laid on the table.



504

Mr. Gooding moved to reconsider the vote on the adoption of j

the amendment proposed by himself.

Mr. Suit moved to postpone the further consideration of the '

resolution till the last day of the session.

The ayes and noes being demanded by senators Wallace and Hef-
fren,

Those who voted in the affirmative were^

Messrs. Alexander, Bearss, Bobbs, Cravens, Grouse, Drew, En-
sey, Griggs, Hendry, Hill, Parker, Rice, Rugg, Sage, Suit, Thomp-
son and Yaryan— 17.

Those who voted in the negative were,

Messrs. Blair, Crane, Gooding, Green, Hargrove, Heffren, Hos-
tetler, March, Mansfield, Mathes, Miller, McClure, Richardson,

Slater of Dearborn, Tarkington, Wallace and Weir—17.

So the resolution was postponed by the casting vote of the Presi-

dent.

Mr. Johnston oifered the following resolution

:

Resolved^ That when the Senate adjourns this evening, it ad
journ to meet to-morrow morning, at half past eight o'clock, and
that it shall be the hour of meeting every morning, during the re-

mainder of the session.

Which was laid over one day under the rules.

On motion by Mr. Drew,

Resolved^ That the committee on temperance be requested to

return to the Senate, Senate bill No. 3.

On motion by Mr. Griggs,

Resolved^ That Messrs. Heffren, Cravens, Wilson and March, be

added to the select committee appointed to inquire into and report

to the Senate the amount drawn by Governor Wright from the

treasury, for his benefit, &c.

BILLS INTRODUCED.

By unanimous consent,

JVir. Hill introduced
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Senate bill No. 135. A bill to amend the first section of an act

entitled " an act for the protection of sheep," approved June 15,

1852.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Yaryan introduced

Senate bill No. 136. A bill to amend the 30th section of an act

entitled ''an act to provide for a general system of common schools,

the ofiicers thereof, and their respective powers and duties, and
matters properly connected therewith, and to establish township
libraries, and fcr the regulation thereof. '

•

Which was read a first time.

Mr. Yaryan moved that the rules be suspended and the bill read

a second time now.

The ayes and noes being taken under the constitution,

Those who voted in the afirmative were,

Messrs. Bearss, Blair, Cooper, Crane, Cravens, Crouse, Drew,
Ensey, Green, Griggs, Hargrove, Hefii-en, Hendry, Hill, Hostetler,

Johnston, March, Mansfield, Mathes, Miller, Murray, McClure,
Richardson, Rice, Rugg, Sage, Slater of Dearborn, Tarkington,

Thompson and Yaryan—30.

Mr. Gooding voting in the negative.

No quorum voting, so the rules were not suspended.

On motion by Mr. Murray,
A call of the Senate was ordered.

The secretary proceeded with the call.

Pending which,

Messrs. Fisk and Slater of Johnson were excused from the caL

The secretary completed the call.

Whereupon,
It being found that a quorum of the Senate was present.

On motion by Mr Tarkington,

The further call of the Senate was suspended.

By unanimous consent,

Mr. Tarkington introduced,
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Senate bill No. 137. An act to regulate the transportation of

negroes and mulattoes, upon railroads, and to prevent the escape of

fugitive slaves.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Grouse introduced

Senate bill No. ISb. A bill to amend an act to incorporate the

Lafayette Hydraulic Company, approved January 26, 1847, so as

to extend the time
;

Which was read a first time and passed to a second reading

By unanimous consent,

Mr. Drew introduced

Senate bill 139. A bill providing for the election, and prescrib-

ing certain duties of county surveyor, fixing his compensation, in

certain cases, and providing a fee for county recorders in recording

transcripts of surveys, and repealing '' an act providing for the

election and prescribing certain duties of county surveyor," ap-

proved June 17, 1852.

Which was read a first time and passed to a second leading.

By unanimous consent,

Mr. Rugg introduced

Senate bill No. 140. A bill districting the State, for the purpose
of electing five judges of the supreme court.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Griggs introduced

vSenate bill No. l4l. An act to amend an act entitled "An act

to exempt property from sale in certain cases," approved Feb. 17,

1852.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Bobbs introduced

Senate bill No. 142. A bill declaring the existence of an emer-
gency for the passage, and of the immediate taking effect of an act

providing for the removal of the buildings on the Governor's Circle

in the City of Indianapolis, and the improvement thereof.

Which was read a first time and passed to a second reading.

By unanimous consent,

The order of business was suspended, and,

Mr. Gooding offered the following resolution :
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Resolved, That 200 additional copies of Senate bill N'o, 110 be

printed for the use of the Senate, provided the type is still standing

and no greater sum charged for printing, than if 300 copies had
been ordered at first.

Which was not agreed to.

On motion by Mr. Tarkington,

House bill No. 21. A bill to appraise the real estate of the State

of Indiana, and to make such appraisement uniform throughout the

State,

Was taken from the table and placed on the files.

By unanimous consent,

Mr. March introduced

Senate bill No. 143. A bill forbidding persons holding office

in any banking institution, to hold office or discharge the duties of

any office or appointment in the State bank of Indiana or any of

its branches, and prescribing the penalty for violating the same.
Was read a first time and passed to a second reading.

On motion by Mr. March,
The order of business was suspended, and
The following messages from the House were taken up :

A message from the House by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

thereof

:

No. 185. An act to relieve Nathan Rowley of Vanderburgh
county, from the consequences of certain legal proceeding had and
a judgment rendered in the Yanderburgh circuit court at the Sep-

tember term of said court in the year 1847, in an action wherein
the State of Indiana, on relation of Brackett Mills, school commis-
sioner, was plaintifi*, and the said Nathan Rowley, former school

commissioner, and sundry other persons his sureties as such, were
defendants.

In which the concurrence of the Senate is respectfully requested.

House bill No. 185, contained in the foregoing message,

Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :
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Me. President :

I am directed by the House of Representatives to inform the Sen-
ate that the House has passed the following engrossed till thereof

:

No. 56. A bill to provide for the protection of wild game, de-

fining the time in which the same may be taken and killed, and de-

claring the penalty for the violation of this act.

In which the concurrence of the Senate is respectfully requested.

House bill No. 56, contained in the foregoing message.

Was read a first time and passed to a second reading.

Mr. Suit moved to suspend the rules and read the bill a second
time now.

The ayes and noes being taken under the constitution,

Tfiose who voted in the a-ffirmative were

Messrs. Alexander, Bearss, Blair, Bobbs, Cooper, Crane, Cravens,

Crouse, Drew, Ensey, Fisk, Green, Heffren, Hendry, Hill, Hostetler,

.Johnston, March, Mansfield, Mathes, Miller, Murray, McClure,
Richardson, Rice, Rugg, Sage, Slater of Dearborn, Suit, Tarking-
ton, Thompson, Wallace, Weir, Wilson and Yaryan—34.

Those who voted in the negative were^

Messrs, Gooding and Hargrove—2.

So the rules were suspended, and the bill read a second time by
its title.

Mr. Hefiren moved the following amendment to the bill

:

Amend by striking from the first section the following words,
*' one half of which sum shall be paid to the person informing."

On motion by Mr. Suit,

The bill and pending amendments were referred to a select com-
mittee of three.

Senators Suit, Cravens and Hefii'en were appointed said select

committee.

A message from the House by Mr. Bowes, their clerk

:

Mr. President:

I am directed by the House of Representatives to inform the
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Senate that the House has passed the following engrossed bill

thereof

:

No. 148. An act to amend the Ist section of an act entitled "an
act concerning license to vend foreign merchandiee, to exhibit any
caravan, menagerie, circus, rope and wire dancitig, puppet show
and legerdemain," approved June 15, 1857, and for the encourage-
ment of agriculture.

In which the concurrence of the Senate is respectfully requested.

House bill No. 148, contained in the foregoing message.

Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Representatives to inform the Sen-
ate that the House has passed the following engrossed bill thereof,

viz:

No. 211. An act authorizing the recording of patents for lands

and making such records evidence, and allowing recorders fees for

recording the same.

In which the concurrence of the Senate is respectfully requested.

House bill No. 211, contained in the foregoing message.
Was read a first time and passed to a second reading.

A message fi-om the House by Mr. Bowes, their clerk :

Mb. Pkesidbnt :

I am directed by the House of Representatives to inform the
Senate that the House has passed the following engrossed bills

thereof:

No. 156. An act for the relief of John M. Shiry. Also,

No. 122. An act to amend the 49th section of an act entitled
" an act to provide for the opening, vacating and change of high-
ways ; approved June 17, 1852. Also,

No. 177. An act to authorize the empannelling of pettit juries

in the court of common pleas, and to repeal an act therein named.

In which the concurrence of the Senate is respectfully requested.

House bills No. 156, 122 and 177, contained in the foregoing
message.

Were read a first time and passed to a second reading.
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A message from the House by Mr. Bowes, their clerk :

Mr. President:

1 am directed bstbe House of Representatives to inform the Sen-

ate that the House has passed the following engrossed bill thereof,

to-wit

:

No. 150. An act to regulate the business of insurance compa-
nies not incorporated by the State of Indiana, to punish violations

of its provisions, and to repeal all previous enactments in regard to

such companies.

In v^hich the concurrence of the Senate is respectfully requested.

House bill No. 1.50, contained in the foregoing message,

Was read a first time and passed to a second reading.

By unanimous consent,

The order of business was suspended, and
On motion by Hefiren,

Senate bill No. 130. A bill to authorize the record of deeds or

transcript thereof to be read in eridence where in certain cases they

have been recorded in the adjoining county;

Was read a second time.

On motion by Mr, Hefiren,

The bill was referred to a select committee of three.

Senators Hefiren, Suit and Wallace were appointed said select

committee.

By unanimous consent.

The order of business was suspended, and.

On motion by Mr. Tarkington,

Senate bill No. 161. A bill to prescribe the mode of selecting

pettit jurors in the courts of common pleas, and repealing all laws

contravening with the provisions of this act

;

Was taken up and placed on the files.

A message from the House by Mr. Bowes, their clerk

:

Me. Presdent :

1 am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

thereof:
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No. 46, An act for the improvement of agriculture and to ena-

ble persons owning swamp or overflowed lands to drain the same.

In which the concurrence of the Senate is respectfully requested.

House bill No. 46, contained in the foregoing message,
Was read a first time and passed to a second reading.

A message from the House, by Mr. Bowes, their clerk

;

Mb. President :

I am directed by the House of Representatives to inform the Sen-
ate that the House has adopted the following resolution, to-wit

:

Be it resolved, By the House of Representatives, the Senate con-

curring, that the use of the room immediately north of the Gover-
nors rooms, be, and is hereby grated to the State Board of Agricul-

ture.

In which the concurrence of the Senate is respectfully requested.

The resolution, contained in the foregoing message, was concur-

red in by the Senate.

Mr. Weir moved to suspend the rules and read House bill No.
46, An act for the improvement of agriculture and to enable per-

sons owning swamp or overflowed lands to drain the same, a sec-

ond time now.

The ayes and noes being taken under the constitution.

Those volio voted in the affirmative were.

Messrs. Alexander, Bearss, Blair, Bobbs, Cooper, Crane, Grouse,
Ensey, Fisk, Green, Hargrove, Heffren, Hendry, Hill, Hostetler,

Johnston, March, Mansfield, Mathes, Miller, Murray, McClure,
Parker. Richardson, Rice, Rugg, Sage, Suit, Tarkington, Thompson,
Wallace, Weir, Wilson and Yaryan—34.

No Senator voting in the negative.

So the rules were suspended and the bill read a second time by
its title.

On motion by Mr. Weir,
The bill was referred to a select committee of three.

Senators Weir, Hendry and Hill were appointed said select com-
mittee.
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A message faom the House, by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill there-

of:

No. 224. An act for the relief of persons who have borrowed

money from the sinking fund of this State.

In which the concurrence of the Senate is respectfully requested.

House bill No. 224, contained in the foregoing message,

Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

thereof: ;':• r;.

No. 134. An act to amend the 1st section of an act entitled ''an

act to provide for the incorporation of bridge companies," approved

March 9th, 1852, so as to authorize bridge companies to construct

embankments across low bottoms, receive toll and obtain the right

of way.

In which the concurrence of the Senate is respectfully requested.

House bill No. 134, contained in the foregoing message,

Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Represenatives to inform the Sen-

ate that the House refuses to concur in the first engrossed amend-

ment of the Senate, to engrossed bill of the House No. 84, An act

to amend the 31st section of an act for the incorporation of towns,

defining their powers, providing for the election of officers thereof

and declaring their duties, approved June 11, 1852, and have con-

curred in the second and third engrossed amendments of the Senate

thereto.

Mr. Murray moved that the Senate insist upon its amendments



513

to House bill No. 84, contained in the foregoing message, rejected

by the House.

Which was agreed to.

Ordered^ That the Secretary inform the House thereof.

On motion by Mr Murray,

The Senate adjourned.

2 o'clock, F. M.

The Senate met.

Senate bill No. 61. A bill to prescribe the mode of selecting

pettit jurors in the court of common pleas, and repealing all laws

contravening the provisions of this act, which was read a third

time several days ago, and laid upon the table,

Was taken up.

The question being, shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Crane, Heffren, Hill, Hostetler, Johnston,

Mansfield, Mathes and Tarkington—9,

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,

Cravens, Crouse, Drew, Ensey, Fisk, Gooding, Green, Hargrove,
Hendry, Kinley, March, Miller, Murray, McClure, McLean, Par-
ker, Kichardson, Rugg, Sage, Slater of Dearborn, Slater of John-

son, Stevens, Suit, Thompson, Wallace, Weir, Wilson and Yaryan
—35.

So the bill did not pass.

By unanimous consent.

The order of business was suspended, and
Mr. Heflren, from a select committee, made the following re-

port :

S. J.—33
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Mb. President :

The select committee to whom was referred Senate bill No. 130,
'* A bill to authorize the record of deeds to be read in evidence

where in certain cases they have been recorded in the adjoining

county," have had same under consideratiou, and have directed me
to report the same back and recommend its passage.

Mr. Hejffren moved that the rules be suspended, the bill consid-

ered as engrossed, and read a third time now.

The ayes and noes being taken under the constitution,

Those who voted in the a^rmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-

man, Cooper, Crane, Cravens, Grouse, Drew, Ensey, Fisk, Green,

Hargrove, Heffren, Hendry, Hill, Hostetler, Johnson, Kinley,

March, iMansfield, Mathes, MiPer, Murray, McClure, McLean, Par-

ker, Richardson, Rugg, Sage, Slater of Dearborn, Slater of John

son, Stevens, Suit, Tarkington, Thompson, Wallace, Weir and Yar-

yan—43.

No senator voting in the negative.

So the rules were suspended and the bill read a third time.

The question being, shall the bill pass ?

Those who voted m the affirmative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,

Crane, Cravens, Crouse, Drew, Ensey, Fisk, Green, Griggs, Har-

grove, Heffren, Hendry, Hill, Hostetler, Johnston, Kinley, March,

Mansfield. Mathes, Miller, Murray, McClure, McLean, Parker,

Richardson, Rugg, Sage, Slater of Dearborn, Slater of Johnson,

Stevens, Suit, Tarkington, Thompson, Wallace, Weir, Wilson and

Yaryan—43.

Mr. Gooding voting in the negative.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

By unanimous consent,

The order of business was suspended, and,

On motion by Mr. Bobbs,

Senate bill No. 103, A bill to provide for the redemption or
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purchase of the bank bonds, and Indiana and other State stocks and
United States stocks, providing for the manner of doing the same,
and defining the duties of certain oJBScers in connection therewith,

Was taken from the table.

Mr Bobbs moved to amend the amendment proposed to the bill

on Saturday, by striking out section 13, from the amendment, and
inserting the following

:

Sec. 13. And inasmuch as the power of the present Board of

Fund Commissioners will cease, from and after the 1st day of Jan-
uary, 1859, therefore, be it further enacted, that there shall be elec-

ted by the General Assembly in 1859, and every four years there-

after, a President and four Commissioners of the Sinking Fund,
who shall enter upon the discharge of their duties on the second
Monday of January, 1859, and continue in office for the period of
four years, and until their successors are elected and qualified, and
who shall, from time to time, discharge the various duties that are
now required of the present board, or may, from time to time, be
required by law.

Which was agreed to.

Mr. Bobbs moved to further amend the bill, by adding the tbllow-

ing section

:

Sec. — . The said board shall annually report to the Legislature,
during the first week of its session, or to the Governor, when not in
session, during the first week in January, giving a full and detail-

ed statement of their operations under this act, and the situation of
said fund.

Which was agreed to.

Mr. Bobbs moved to amend the bill further, by adding the follow-
ing additional section :

Sec. — . That between the periods when the Board of Sinkino-
Fund Commissioners shall have received the meais to justify an
advertisement for bonds, as is provided by this act, they shall be
expowered to purchase any of the said bonds of the State of Indiana,
issued ior her bank loan, which may be procured at the market
value at the time

;
Provided, The rate of the same shall not be

higher than that at which such bonds shall have been purchased
by them at the last previous public purchase by advertisement ; of
which bonds, so purchased between the said public purchases, the
same notice by publication in newspapers and record shall be made
as if bought on bids at public offers.

Which was agreed to.
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Mr. March moved to amend the bill hj adding to the 13th sec-

tion thereof as follows :

•" Provided, That no president, cashier, teller, secretary, clerk or
other officer of any bank, branch bank, banking firm or association,

and no private banker shall be eligible to either of said offices.

The ayes and noes being demanded by senators Gooding and
March

,

Tfiose who voted in the affirmative were.

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Bnrke, Chap-
man, Cooper, Crane, Cravens, Crouse,Ensey, Fisk, Gooding, Green,
Hargrove, Heffi-en. Hendry, Hill, Hostetler, Johnston, Kinley,

March, Mansfield, Miller,' Murray, McClure, McLean, Richard-

sou, Rugg, Sage, Slater of Dearborn, Slater of Johnson, Stevens.

Tarkington, Thompson, Wallace, Weir, Wilson and Yaryan—41.

Ihose who voted in the negative were.

Messrs. Drew, Griggs and Parker—3.

So the amendment was adopted.

Mr. Parker moved to further amend the bill by inserting the fol-

lowing after the title and before the first section of the bill

:

Sec. I. Be it enacted hy the General Assembly of the State of
Indiana^ That, for the purposes of settling and adjusting the busi-

ness and rights of the State with and in the State bank of Indiana,

Rauson W. Aikin, of the county of Monroe, Hugh O'iNeal, of the

county of Marion, and Joseph Ristine, of the county of Fountain,

be, and they are hereby appointed a board of Trust Fund Commis-
sioners, for and on behalf of the State, to take such steps as they

may deem necessary, to procure a complete and final settlement

and adjustment or the interest of the State in said bank and its sev-

eral branches, to demand and receive therefrom all of the money,
choses in action, and property of the State interested therein or

connected therewith, and to hold the same subject to such after dis-

position as this act provides.

Sec. 2. Each of said commissioners shall before entering upon
the duties of his office separately execute a bond, payable to the

State of Indiana, in the sum of dollars, with good and suf-

ficient security to be approved of by the Governor, Auditor, Secre-

tary and Treasurer ot State, or any three of them, conditioned to pay
over and deliver to the proper officers, all money, choses in action,

or other property that may come into their hands as members of

said board, and faithfully to perform each and every duty of their
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said offices, and shall also make oath that he will honestly and

laithfnlly discharge the duties of said office to the best of his abili-

ty, which bond and oath shall be filed in the office of the Secretary

of State, and be by him securely kep*;.

Sec. 3. Each member of said board shall execute such bond and

qualify by such oath within thirty days from and after the taking

eflect of this act, and should either fail to give bond and qualify as

herein required within the time aforesaid, his office shall be deem-

ed vacated, and the Governor shall fill such vacancy and all other

vacancies that may occur, by appointment ; and every person so

appointed shall give bond and qualify by oath as herein before re-

quired, within one month after such appointment, and on failure so

to do his office shall become vacated.

Sec. 4. Said board of Trust Fund Commissioners is hereby ap-

pointed agent to examine the state and condition of said bank and

each of its branches, and shall have power to examine on oath or

affirmation (which either member of said board is hereby authori-

zed to administer,) all the officers, servants or agents of the said

bank and its several branches, or any other person in relation to

the afiairs and condition of such bank and each branch thereof;

and they shall have power to examine all the books, papers, notes,

bonds and other evidences of debt of said bank and each of its

branches, lo compare the books, papers, funds and property of said

bank and each branch thereof, with their returns and statements

made thereof, to ascertain th.e amount of money, choses in action,

and property on hand, and generally to make every other inquiry

and examination necessary to ascertain the actual condition of said

bank, and of each of its branches thereof, and to exercise all the

other powers which an agent of the State may have under the said

act of incorporation, and generally to require from all and every oi

such officers, all such information as shall fully exhibit the whole

of the property and interests of the State in said bank, and in each

branch thereof, and said board may depute and authorize any one

or more of its members to perform and discharge any or all of the

duties required by this section.

Sec. 5. Said board shall keep an office in the citj of Indianap-

olis, and shall have power to appoint a s?.cretary, whose duty it

shall be to keep a faithful account of all the proceedings of said

board while in joint session, and also a just and true account of all

moneys, choses in action, and all property which may come into

the hands of said board by virtue of this act, and the disposition

made thereof.

Sec. 6. Said board shall immediately after its organization as

aforesaid, take such steps as may be deemed necessary and proper

to obtain a full, complete and final settlement of the interest of the

State of Indiana in the said bank and the several branches thereof,

and shall, from time to time demand and receive of and from the

said bank and branches any and all moneys, choses in action, pro-

perty and assets due, or to become due, to which said State may be
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entitled; said board shall also demand and receive of and from the
said bank and branches, and from the present Board of Sinking Fond
Commissioners of the State of Indiana, any and all moneys, choses
in action, property and assets belonging to the State of Indiana, or to
which said State may in any way be entitled except so much as may
be necessary to pay the interest on the outstanding bonds of the
State given for banking purposes.

Also, amend first section of the bill as follows :

Strike out the first line of the bill and insert the word "said" be-

fore the second line, and after the word " commissioners," in the
second line, strike out the words " of the sinking fund."

In the sixth line of same section, strike out the word "their" and
insert the word "the;" in same line, after the word "manage
ment," insert "of the old Board of Sinking Fund Commissioners."

In fourth line of section 6, strike out the word "second," and in-

sert "eighth."

In section 7, strike out the word " fifth," and insert the word
"eleventh."

Amend section 9 by striking out the word " first " in the first

line and insert " seventh."

In 10th section, 4th line, strike out the word " first " and insert
" seventh."

After section ^, add the following section :

Sec. — . Said Board of Commissioners shall each receive five

dollars per day as a compensation for each days service, severally

performed under the provisions of this act, together with all neces-

sary travelling expenses incurred in and about the business of their

said ofiice, to be paid quarterly on the warrant of the Auditor of

State out of any money in the hands of said board. But before any
such warrant shall issue the person entitled thereto shall make out

and file with said Auditor of State a sworn statement of the aggre-

gate number of days service by him performed, and the aggregate

amount of travelling expenses incurred during the quarter for which
the elaim is made. Said board shall also be allowed all necessary

and reasonable expenses incurred for ofiice rent, fuel, furniture,

books and stationary, to be paid for on the warrant of the said Au-
ditor out of any money in the hands of said board.

Sec. — . The secretary of said board shall receive an annual

compensation of fifteen hundred dollars, to be paid quarterly on the

warrant of the Auditor of State, out of any money in the hands of

the said board of commissioners.

Amend section 9 by striking out all of said section after the

word "therein," in the sixth line.

Mr. Crane moved to lay the amendment on the table.

The ayes and noes being demanded by senators Crane and Parker,
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Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Cooper, Crane, Cra-

vens, Crouse, Ensey, Gooding, Green, Haigrove, Hill, Johnston,

Kinley, March, Mansfield, Mathes, Miller, Murray, McClure, Mc
_

Lean, Richardson, Rice, Rugg, Sage, Slater of Dearborn, Slater of

Johnson, Stevens, Thompson, Wallace, Wilson and Yaryan—34.

Those who voted in the negative were,

Messrs, Alexander, Chapman, Drew,Fisk, Griggs, Hendry, Hos-

tetler, Parker, Suit, Tarkington and "Weir—11.

So the amendment was laid on the table.

On motion by Mr. Suit,

The bill was referred to a select committee of three,

Messrs, Bobbs, Suit and Tarkington were appointed said select

committee.

On motion by Mr. Tarkington,

Mr. Alexander was added to the committee.

By unanimous consent.

The order of business was suspended, and,

Mr. Suit, fi-om a select committee, made the following report

:

Mr. Peesident :

The select committee to whom was referred House bill ]S"o. 56,
" an act to provide for the protection of wild game, defining the

time in which the same may be taken or killed, and declaring the

penalty for the violation of this act," with the pending amendment,
have had the same under consideration, and direct me to report the

same back, and recommed that the proposed amendment be laid on
the table, and respectfully recommend the passage of the bill, with-

out amendment.

The report was concurred in, the amendment laid on the table,

and the bill ordered to a third reading on to-morrow.

Mr. Wallace moved to instruct the select committee in charge of

Senate bill No. 103, just appointed, to striKe out the word "inciden-

tals," where it occurs, and also, to pro\'ide the same compensation
for the President and commissioners as is now provided.

Which was agreed to.
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SENATE BILLS ON THIRD READING.

Senate bill No. 85. A bill to amend section 156, of article 9,

chapter 7, Revised Statutes of 1852, entitled "Attachments."
Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman, Crane,
Crouse, Drew, Fisk, Gooding,Green, Hargrove, Hendry, Hil],Hostet'

ler, Johnston, Kinley, March, Miller, Murray, McClure, McLean,
Parker, Rugg, Sage, Stevens, Suit, Tarkington, Thompson, Wallace
Weir, Wilson and Yarvan—34.

Tliose who voted in the negative were,

Messrs, Bearss, Ensey, Griggs, Heffren, Mansfield, Mathes, Rich-
ardson and Rice—8.

So the bill passed.
'

Ordered, That the Secretary inform the House thereof.

Senate bill No. 81. A bill preventing the willing and bequeath-
ing to any benevolent, charitable or other institution by any person
of more than a certain amount of property

;

Was read a third time.

Mr. Drew moved to indenfiitely postpone the further considera-

tion of the bill.

The ayes and noes being demanded by senators Heffren and Hen-
dry,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Cravens, Crouse, Drew, En-
sey, Gooding, Green, Griggs, Hendry, Hill, Hostetler, Kinley,

March, Mathes, McLean, Rice, Sage, Slater of Dearborn, Tarking-
ton, Thompson, Wallace, Weir, Wilson and Yaryan—27.

Those who voted in the negative were,

Messrs. Alexander, Brcwn, Chapman, Crane, Fisk, Hargrove,
Hefiren, Johnston, Mansfield, Miller, Murray, McClure, Richard-
son, Rugg, Slater of Johnson, Stevens and Suit—17.

So the bill was indefinitely postponed.
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Senate bill jS'o. 50. A bill to amend an act entitled "• an act to

incorporate the Clay Cotton Mills ; approved Feb. "15, 1848;

Was read a third time.

Mr. Ileffren moved to recommit the bill to the committee on the

judiciary with instructions to so amend the same " that no judge or

or inspector of election shall require of any foreign born person the

production of his papers, proving his dedaration of intention to

become a citizen of the United States.

The ayes and noes being demanded by senators Heffren and Slater

of Dearborn,

Those who voted in the affirmative we7'e^

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,

Crane, Cravens, Crouse, Ensey, Green, Griggs, Hendry, Hill, John-
ston, Kinley, March, Murray, Parker. Rice, Sage, Slater of John-
son, Stevens, Suit, Thompson, Weir and Yaryan—28.

Those who voted in the negative were^

Messrs. Fisk, Gooding, Hargrove, Heifren, Hostetler, Mansfield,

Mathes, Miller, McClure, McLean, Richardson, Rugg, Slater of
Dearborn, Tarkington, Wallace and Wilson— Id.

So the motion to recommit the bill did not prevail.

The question being shall the bill pass I

Those who voted in the affirmoMve were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,
Crane, Cravens, Crouse, Ensey, Gooding, Green, Griggs, Hendry,
Hill, Kinley, March, Murray, Barker. Rice, Sage, Stevens, Suit,

Tarkingtpn, Thompson, Wallace, Weir and Yaryan—29.

Those who voted in the negative were,

Messrs. Fisk, Hargrove, HefFren, Hostetler. Johnston, Mans-
field, Mathes, Miller, McCleary, AlcClure, McLean, Rchardson,
Rugg, Slater of Dearborn, Slater of Johnson and Wilson—16.

So the bill passed.

Ordered, That the secretary inform the House thereof.

A message from the House by Mr. Bowes, their clerk :
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Mk. Pkesident:

I am directed by the House of Representatives to bring to the

Senate, enrolled bill No. 13*2, being an act to amend an act entitled

an act declaratory of the law regulating marriages, and enforcing

the provisions thereof by proper penalties, approved March 5, 1852,
and request the signature of the President ol the Senate thereto.

The President signed the bill.

On motion by Mr* Weir,

The Senate adjourned.

TUESDAY MORNING, 9 o'clock, }

February, 24, 1857.
i

The Senate met.

The reading of the journal was dispensed with.

The President laid before the Senate the following communica-
tion and accompanying report :

Office of the Commissionees of the Sinking F€"nd,>

Indianapolis, February 19, 1857.
)

Hon. a. a. Hammond,

President of the Senate:

Sir :—In compliance with a resolution of the Senate, I have the

honor to state, that since the date of the last annual report in No-
vember last, the commissioners have redeemed by purchase of the

bonds issued by the State for bank loan, one hundred and one, bemg
$1,000 each, making $101,000 00, for which they have paid ninety

cents on the dollar, costing $90,900 00, and clearing to the State, as

a discount from the amount of these bonds, $10,100 00, to-wit:
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December 1, 1856, from E. G Benham & Oo., Cincinnati, $"'',

000 00 ; costing $6,300 ; clearing 8700 00.

From Morrison, Blauchard & Co., Richmond, $60,000 00 ; cost

854,000; bearing $6,000 00.

Jamiary 30, 1857, from Winslow, Lanier & Co., New York,

$1,000 00 ; ost $900 00; clearing $100 00.

February 13, 1857, from Winslow, Lanier & Co., New York,

$33,000 00; costing $29,700 00; clearing $3,300 00.

Total $101,000 00; costing $90,900 00; clearing $10,100 00.

The amount of bonds previously purchased wei-e $93,000 00
;

costing $79,79S 32 ; clearing $13,201 68.

Total bonds redeemed, $194,000 00; costing $170,698 32 ; clear-

ing $23,301 68.

The reason that these bank loan bonds rate higher than other fiye

per cent, stocks of the State is, that the interest on them has al-

ways been punctually paid, eyen when the interest on the other

State bonds were for several years not discharged.

The bonds are not generally in market, but are in comparatively

few hands, and to prevent their being advanced to unreasonable

rates has required much firmness and decision by the board, with a

determination that they should not cost the State a cent more in

th. ir redemption than was absolutely necessary.

The board is of the opinion that by a judicious course t-iere is

no necessity of paying higher for the future redemption of the

bonds than they have paid within the last year.

Ample power is given to the board under the present law, (by

the lOth section of an act to amend the several acts for the loaning

and collecting of the sinking fund and for other purposes, approved

January 13, 1845,) to purchase the bonds of the State, given tor the

bank loan, which it is their intention to do with all due rapidity.

Respectfully submitted,

E. DUMONT.

P. S.—Fo • the information of the Senate I annex a statement of

all the bonds of the State for her bank loan, which have been re-

deemed by purchase by the commissioners of the sinking fund, the

date of purchase, from whom purchased, the rate at which each

bond was bought, and the discount gained by the purchase to the

State, from the amount she would have had to pay in finally dis-

charging the bonds in full, in addition to the succeeding interest

thereon, if they had not been purchased.
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Indiana Bank Bonds redeemed by Ccrnmissioners of Sinking Fund.

Date of pur-
chase.

Nov. 3. 1845.
July 23. 1847.
Dec. 23. 1847,
Nov. 15, 1848.
Dec. 4, 1849.
Dec. 14, 1850.
Mar. 5, 1850.
Mar. 1^. 1850.
May 15, 18.50.

Jan. 19, 1855.

Jaa. 24, 1835.
Ffcb. (i, 1855.
Feb. -20, 1H.55.

Jau. 19, 1856
May 29, 1856.
Dec. 1, 1856.

Dec. 1. 1856.

Jan, 30, 1857.
Feb, 13, 1-57.

From whom Purchased

Demas Deming
Merchants Bank New Yoik

do
James F. D. Lanier

do
M;idison Branch of State Bank of Ind

do
Lawrenceburgh Branch Bank
Winslow, Laiier & Co
William S.Hubbard
'oseph M. Moore
J. B. ChaEfee
Joseph M. Moore
At Merchants Exchange, N Y
Omar Tousey
E. G. Berkam
Morrisun, blanch'iril &( o
Winslow, Lanier & Co
Winslow, Lanier & < o

Total of bonds

Amount of
Bonds.

Rate on
the dollar

$4,000
13,000

20,000
4,0(10

6,0(10

30,000
6,000
1 000
2,000
1,(100

1,000

1,000
1 000
2,000
1,0(0

7,000
60 000
1,000

33,000

$194,000

83},^

80

87>2'

85
90
90
90
90

83X
83%
82
83>^
83 >^
87 >i
90
90
90
90

Discount.from
the face of
Bond.

23 301 68

On motion by Mr. Crane,

The communication and accompanying report was lai(i on the

table and 500 copies ordered to be printed for the use of the Sen-

ate.

REPORTS OF STANDING COMMITTEES.

Mr. Johnston, from the committee on the organization of courts,

made the following report

:

>,,,..

Mr. Fkesident :

The committee oa the organization of courts, to whom was refer-

red Senate bill No. 124, ''a bill in relation to the publication of legal

notices in newspapers, have had the same under consideration, and
have directed me to report it back, and say that in the opinion of

the committee legislation on the subject is inexpedient.

The report was concurred in and tlie bill laid on the table.

Mr. Hostetler, from the committee on the organization of courts,

made the following report

:

Mr. President:

The committee on the organization of courts, to whom was re-

ferred a resolution of the Senate enquiring into the expediency and

propriety of allowing all parties to civil actions to testify on the
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trial thereof, have had the same under consideration and direct nae

to report that the deem it inexpedient to legislate on they subject.

Which was concurred in.

Mr. Hendry, from the committee on the organization of courts,

made the following report

:

Mr. President :

The committee on the organization of courts, to whom was refer-

red Senate bill No. SO, a bill to amend the ISSth section of an act

entitled '^ an act providing for the settlement of decedents estates,

prescribing the rights, liabilities and duties of officers connected

with the management thereof, and the heirs thereto and certain forms

to be used in such settlement, approved June 17, 1852, have had
the same under consideration, and directed me to report the same
back with the following amendment, and when so amended to earn-

estly recommend its passage.

Amend by striking out all after the words " be amended to read

as follows," and insert:

*' At the term when final settlement of an estate is made, if there

be any surplus, and if the heirs, distributees or legatees shall be
present in person, by attorney or guardian and give their assent,

notice need not be given, but if the heirs, distributees or legatees

are not present, no other notice shall be required than that provi-

ded for in section 118 of the above recited act, and the court shall

proceed to made distribution as provided in section 139."

The report was concurred in, the amendment adopted and the bill

order to be engrossed and read a third time on to-morrow.

Mr. Stevens, fi'om the committee on education, made the follow-

ing report

:

Mr. President:

The committee on education to whom was referred a resolution

of the Senate enquiring into the expediency of providing by taxa-

tion a sufficient fund to sustain schools throijghout the State six

months in each year, have considered the same, and have directed

me to report that they deem legislation on subject at this time inex-

pedient and ask to be discharged from the further further consider-

ation of the same.

Which was concurred in.

Mr. Stevens, from the committee on education, made the follow-

ing report

:
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Mr. Pkesident :

The committee on education to whom was referred a resolution of

the Senate inquirins^ into the expediency of requiring county treas-

urers to distribute the school fund among the different townships as

early as the first Monday in April of each year, have had the same
under consideration and deem legislation on the subject, at this

time inexpedient, and ask to be discharged from the further con-

sideration of the same.

Which was concurred in.

Mr. Blair, from the committee on education, made the following

report

:

Mr. President:

The committee on education to whom was referred a resolution

of the Senate, instructing us to " report a bill to amend the present

school law so as to make each congressional township, a township
for school purposes, and also amend so that the tax assessed and
collected in the several counties, (except that portion assessed and
collected from corporations) be distributed in the counties where
the same is assessed and collected to the several congressional town-

ships, in proportion to the number of children in each township to

the Mdiole number within the county," have had the same under
consideration and have directed me to report it back and ask to be
discharged from the further consideration of the subject.

Which was concurred in.

Mr. Kinley, from the committee on education, made the follow-

ing report

:

Mr. President :

The committee on education, to whom was referred a resolution

of the Senate, instructing them to inquire into the expediency of

requiring county auditors to subscribe for one copy of the Indiana

School Journal, for each township, have instructed me to report,

that legislation thereon is inexpedient, and ask to be discharged

from the further consideration of the subject.

Which,
On motion by Mr. Sage,

Was laid on the table.

Mr. Rugg, from the committee on education, made the following

report

:
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Mr. President:

The committee on education, to whom was referred the petition

of Augustus Turner and other colored persons, praying that the

property of colored persons be taxed for school purposes, and that

schools may be established under the present school law for their

benefit, have had the same under consideration and directed me to

report, that it is inexpedient to legislate on the subject at the present

time.

Which was concurred in.

Mr. Freeland, from the committee on agriculture, made the fol-

lowing report

:

Mr. President:

The committee on agriculture, to whom was referred House bill

No. 75, "an act to amend the 28d section of an act .entitled 'an
act concerning trespassing animals and partition fences,'" have had
the same under consideration, and have directed me to report it

back without amendment, and recommend its passage.

The report was concurred in and the bill ordered to a third read-

ing on to-morrow.

Mr. McLean, from the committee on education, made the follow

ing report

:

Mr. President :

The committee on education, to whom was referred a resolution

of the Senate, inquiring into the expediency of so amending the

school law as to dispense with the duties of State Superintendent
of Public Instruction, and reducing the salary to a mere nominal
sum, and abolishing the office of township trustees, report the same
back and ask to be discharged from the further consideration of the

resolution, legislation being, in their opinion, inexpedient.

Which was concurred in.

Mr. Gooding, chairman of the committee on temperance, made
the following report

:

Mr. President:

The majority of the committee on temperance, to whom was re-

ferred House bill No. 3, entitled " an act to repeal an act approved
Feb. 16, 1855, relative to the manufacture and sale of spirituous

and intoxicating liquors," have had the same under consideration,



528

and have directed me to report the same back to the Senate and
recommend its passage.

The report was concurred in and the bill ordered to a third read-
ing on to-morrow,

Mr. Richardson, from the committee on county and township
business, made the following report

:

Mr. President :

The committee on county and township business, to whom was
referred House bill 1^0.160, " an act to provide !or the indigent
blind and other infirm persons," have had the same under consi ier-

ation, and have instructed me to report the same back without
amendment, and recommend its passage.

The report was concurred in and the bill ordered to a third read-

ing on to-morrow.

Mr. Mansfield, from the committee on county and township busi-

ness, made the following report:

Mr. President :

The committee on county and township business, to whom was
referred Senate bill No. 83, "an act declaratory of the meaning of

an act entitled 'an act regulating the fees of officers, and repealing

former acts in relation thereto,' " approved March 2, 1S57, have
had the same rnder consideration, and have directed me to report it

back and recommend its indefinite postponement.

The report was concurred in, and the bill was indefinitely post-

poned.

Mr. Blair, chairman of the committee on county and township
business, made the following report

:

Mr. President :

The committee on county and township business, to whom was
referred House bill No. 169, a bill to amend an act entitled "an
act to provide for the erection and repair of bridges," and to re-

peal an act entitled ''an act to provide for the erection and repair

of bridges," approved March 3, 1855, have had the same under
consideration, and have directed me to report it back without

amendment and recommend its passage.

The report was concurred in and the bill ordered to a third read-

ing on to morrow.
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REPOKTS FROM SELECT COMMITTEES.

Mr. Sage, from a select committee, made the following report:

Mr. President :

The majority of the select committee, to whom was referred

Senate joint resolution No. 4, a joint resolution concerning section

2 of article 2 of tlie constitution of the State of Indiana." b.g leave

to report it back with the following amendment, and when so

amended, recommend its passage

:

Amend hj striking out all after the words section second and
insert

:

" In all selections not otherwise provided for in this constitutioiTj^"

every white male citizen of the Uniteil States, of the age of twenty-

one years and upwards, who shall have resided in this State six

months innnediately preceding such election, shall be entitled to

vote in the township or precinct where he shall have resided thirtj

days immediately preceding such election."

On motion by Mr. Heffren,

The report was laid on the table.

Mr. Hostetler, from a select committee, made the following re-

port :

iMr President:

The select committee to whom was referred Senate bill No. 106,

"a bill to amend the 33d section of an act defining misdemeanors,
and prescribing punishments therefor," approved June 14, 1852,
have had the same under consideration, and have directed me to

report the same back to the Senate, with the following amendments,
and then recommend its passage

:

Amend the bill in the proper place so as to read '-any lottery

ticket or tickets ;" and, also, strike out the words " by encourag-
ing," and insert in lieu thereof the words " or did aid or abet ;"

and, also, strike out "one hundred," and insert "fifty;" and add
thereto, after the last line, the following words, " to which may bo
added imprisonment in the county jail not exceeding thirty days."

The report was concurred in, the amendments adopted, and the

bill ordered to be engrossed and read a third time to-morrow.

By unanimous consent.

The order of business was suspended, and

8. J.—34.
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Mr. Bobbs, chairman of the committee on education, made the

followiiig report

:

Mb. President :

The committee on education, to whom was referred a resolution

of tlie Senate instructing them to inquire into the expediency of so

amending the school law, as to restore the district system, with

not less than two trustees, and report by bill or otherwise, have had
the same under consideration and directed me to report the same
back as inexpedient.

Which was concurred in,

Mr. Bobbs, chairman of the committee on education, made the

following report

;

Mr. Pkesident :

The committee on education, to whom was referred a resolution

of the Senate instructing them ** to inquire into the expediency of

amending the school law in sucli a manner as shall cause the school

tax to be disbursed in the counties in which such tax shall be col-

lected," have had the same under consideration and directed me re-

port legislation inexpedient.

Mr. Suit moved that the report be laid upon the table.

The ayes and noes being demanded by senators Cooper and

Brown,

Those who voted in the afflrmative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman. Cooper. Crane,

Cravens, Crouse, Ensey, Freehand, Green, Hendry, Hill, Kinley,

March, Murray, McLean, Parker, Eice, Sage. Suit and Thompson
—23.

Those who voted in the negative were^

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,

Heffren, Hostetler, Johnston, Mansfield, Miller, McCleary, Mc-

Clnre, Richardson, Riigg, Slater of Dearborn, Slater of Johnson,

Stevens, Tarkington, Wallace, Weir, Wilson and Yaryan—23.

So the report was not laid on the table.

Mr. Griggs moved to reconsider the vote just taken on the mo-

tion to lay the report of the committee on the table.
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The ayes and noes being demanded by senators Griggs and
Weir,

Those who voted in the affirmative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Croiise, Eiisey, PVceland, Green, Griggs, Hendry, HiU,
Kiidey, AJarch, ivJun-ay, Parker, Rice, Stevens, Suit, Thompson,
Weir and Yaryan—25.

Those who voted in the negative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,
Het'fren, flostetler, Johnston, Mansfield, Miller, McCleary, McLean,
Richardson, Rugg, Sage, Slater of Dearborn, Slater of Johnson,
Tarkington, Wallace and Wilson—22.

So the vote was reconsidered.

On motion by Mr. Griggs,

The r(>port was laid the table and made the special order for

Thursday next at 10 o'clock A. M.

Mr. Suit moved that the order of business be suspended for the
purpose of taking up the majority and minority reports in the con-
tested seat of the senator from the counties of St, Joseph, Marshall,
Fulton and Starke.

The ayes and noes being demanded by senators Suit and Hef-
fren,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Grouse, Ensey, Freeland, Green, Griggs, Hendry, iiill

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir and Yaryan—26.

i'hose who voted in the negative wersy

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove, Het-
fren, llosti^tler, Johnston, Mansfield, McCleary, McClure, A'icLean,
Richardson, Ivugg, Slater of Dearborn, Slater of Johnson, Tarking-
ton, Wallace and Wilson—20.

So the order of business was suspended and the reports taken up.

Mr. Brown moved that the reports be laid on the table and made
the special order for Thursday next at 10 o'clock A. M.
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Mr. Heffren moved to amend the motion by striking out "Thurs-
day next at 10 o'clock A. M.," and inserting '-the 1 0th day of

March next."

Mr. Bearss moved to lay the amendment on the table.

The ayes and noes being demanded by senators Hefiren and Rich-
ardson,

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-
man, Cooper, Cravens, Grouse. Drew, Ensey, Freeland, Gooding,

Green, Griggs, Hendry, Hill, Johnston, Kinley, Murray, McLean,
Parker, Rice, Sage, Stevens, Suit, Thompson and Yaryan—29.

Those who voted in the negative were,

Messrs. Crane, Fisk, Hargrove, Heffien, Hostetler, Mansfield,

McCleary. McClure, Richardson, Rugg, Slater of Dearborn, Sla-

ter ot Johnson, Tarkiugton, Wallace, Weir and Wilson— 16.

So the amendment was laid on the table.

The question then being, shall the reports be laid on the table till

Thursday next at 10 o'clock A. M. ?

Which was agreed to.

On motion by Mr. Griggs,

The report of the committee on education, on the subject of dis-

tributing the school tax in the county where it is collected, made the

special order for Thursday next at 10 o'clock A. M.,

Was reconsidered.

The motion to lay the report on the table was wit'idrawn.

Pending the discussion on the report,

On motion by Mr. Murray,

The Senate adjourned.
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2 o'clock, p. M.

The Senate met.

On motion by Mr. Paiker,

The orders of the day were suspended for the purpose of fi^iving

to senators an opportunity of discussing the report from the commit-
tee on education, which was pending at adjournment.

The question being shall the report be concurred it?

The ayes and noes being demanded by senators Heffren and Sla-

ter.

Thos who voted in the affirmative were^

Messrs. Alexander, Blair, Bobhs, Chapman, Grouse, Fisk, Free-

land, Gooding, Green, Griggs. Hendry, Hill, Kiuley, Mansfield,

Murray, McGlure, Richardson, Rice, Rugg, Sage, Suit, Tarkington

and Thompson—23.

Tliose who voted in the negative were^

Messrs. Bearss, Brown, Burke, Cooper, Crane, Cravens, Drew,
Ensey, Hargrove, Heffren, Hostetler, Johnston. Miller, McCleary,
McLean, Parker. Slater of Dearborn, Slater of Johnston, Stevens,'

Wallace, Weir, Wilson and Yaryan—23.

So the report was concurred in by the casting voting of the pres-

ident.

By unanimous consent.

The orders of the day were suspended, and
Mr. Gooding introduced

Senate bill Ko. 144. A bill to provide for the election of Uni-
ted States Senators in pursuance of the constitution of the United
States, and defining the manner and time of conducting such elec-

tion.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. McLean introduced

Senate bill Xo. 145. A bill legalizing the acts of the Terre Haute
Drawbridge Company, in organizing under the general law, relative
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to bridge companies, electing directors, and constructing an em-
bankment,
Which was read a first time and passed to a second reading.

By unanimous consent,

The order of business was suspended, and
Mr. Weir, from a select committee, made the following report

:

Mb. President :

The select committee to whom was referred House bill No. 46,
an act for ^'he improvement of agriculture and to enable persons
owning swamp or overflowed lands to drain tiie same," have had
the same under consideration and have directed me to report it back
to the Senate without amendment and recommend its passage.

The report was concurred in, and the bill ordered to a third read-

ing on to-morrow.

On motion by Mr. Weir,

Resolved, That the communication reported to this body by hia

Excellency, the Governor, as received from the legislature of Illi-

nois, be taken up and referred to a select committee of five.

Senators Weir, Wallace, Johnston, Heffren and Miller were ap-

pointed said select committee.

By unanimous consent.

The order of business was suspended, and
Mr. MilLr introduced

Senate bill No. 146. A bill to abolish township boards and
transfer the public business with which they have been charged to

other officers as therein provided ; to provide for districting town-

ship into school districts and provide for electing one school dis-

trict director in each district.

Which was read a first time and passed to a second reading.

By unanimous consent,

The order of business was suspended, and,

On motion by Mr. Heffren,

Senate bill No. 41. "An act for the uniform mode of doing

township business," reported from committee several days ago, and

recommended to be indefinitely postponed, was taken up.

The question being, shall the bill be indefinitely postponed ?

The ayes and noes were demanded by two senators.
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Those who voted in the affirmative, were,

Messrs. Bearss, Blair. Bobbs, Bnrke, Chapman, Cooper, Ensey,

Fisk, Griggs, Henslrv. Uice, Kuijir, vSage, Slater of Dearborn, Ste-

vens, Thompson, and Yarjau— 17.

Those wlio voted in the negative v^ere^

Messrs. Alexander, Brown, Crane, Cravens, Crouse, Drew, Free-

land, (jooding, Green, Hargrove, Heflren, Tlill, Hostetler, John-

ston, Kinley, Mnnsfield, Miller, Murray. McCleary, McChiv;', Mc-

Lean, liichardson, Slater of Johnson, Suit, Tarkingtou, Wallace,

Weir and Wilson—28.

So the bill was not indefinitely postponed.

The bill was ordered to be engrossed and read a third time to-

morrow.

By unanimous consent,

The order of business was suspended, and,

On motion by Mr. Gooding,

Senate bill No. 111). A bill to regulate and rest'ain the sale and
disposal of spirituous liquors, to prevent drunkenness and crime,

and to punish the same, and to repeal all former laws conflicting

with the provisions of this act.

Was taken from the table, and made the special order for to-mor-

row at 2 o'clock P. M.

OKDEKS OF THE DAY.

House Bills on Third Reading.

House bill No. 50. An act to provide ibr the protection of wild

game, defining the time in which the same may' be taken or killed,

and declaring the penalty for the violation of this act.

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bohbs, Burke. Crane, Cra-
vens, Crouse, Ensey, Green, Griggs, llill, March, Murray, Mc-
Clearv. McLean, Parker, Rice, Rugg, Stevens, Suit. Tarkington
and Wallace—23.

Those who voted in the negative were,

Messrs. Brown, Chapman, Drew, Fisk, Freeland, Gooding, liar-
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^ove, Ileffren, Hendry, Flostetler, Kiiiley, Mansfield, Miller, Mc-
Clure, Richardson, Sage, Thompson, Weir and Wilson— 19.

So the bill did not pass ibr the want of a constitutional majority.

Mr. Suit moved that the vote on the passage of the bill be retaken

now.
Which was a;£reed to.

The question then being shall the bill pass.

Those who voted in the affirmative were,

Messrs. Alexander, Bearss. Blair, Bobbs, Burke, Crane, Cravens,
Crouse, Green, Griggs, Hill, Johnston, March, Murray, McCleary,
McLe'an, Parker, Rice, Rugg, Slate-r of Dearborn, Slater of John-
son, Stevens, Suit, Tarkington, Wallace, Weir and Yaryan—!26.

Those who voted in the negative were,

Messrs. Chapman, Drew, Ensey, Fisk, Freeland, Gooding. Har-
grove, Hendry, Hosteller, Ivinley, Mansfield, Miller, McClure,
Richardson, Sage, Thompson and Wilson—17.

So the bill passed.

Oi dered. That the Secretary inform the House thereof.

House bill No. 80. An act prescribing punishment for running
railroad trains or locomotives across other railroads without stop-

ping and to prevent carelessness and accidents in crossing.

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-
man, Cooper, Crane, Crouse, Drew, Ensey, Fisk. Gooding, Green,.

Hefi'ren, Hendry, Hill, llostetler, Johnston, Kinley, March, Mans-
field, Miller, i\Jurray, McChire, McLean, Richardson, Rice, Rugg>
Sage, Shiter of Dearborn, Slater of Johnson, Stevens, Suit, Tark-
ington, Tiiompson, Wallace, Weir and Wilson—40.

Those who voted in the negative were,

Messrs. Hargrove and McCleary—2.

So the bill passed.

Ordered^ That the Secretary inform the House thereof.
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House bill No. 24. A bill to amend section 6 of an act entitled

"an act tonchingthe laying out and vacating towns, streets. allej'S,

public squares, and grounds or any part thereof, the making out

and recording of plats of such towns, and providing for the change
of tlie names of such towns;" approved May 20, 1852.

Was read a third time.

The question being, shall the bill pass ?

JTiose loho voted in thf affirmative were^

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman,
Cooper, Crane, Cravens, Crouse, Drew,Ensey, Fisk, Green, Griggs,

Hargrove, Heffren, Hendry, Hill, Hostetler, Johnston. Kinley,

March, Mansfield, ]\Jiller, Murray, McCleary, McClure, McLean,
Parker, Richardson, Rice, Rugg, Sage, Slater of Dearborn, Slater

of Johnson, Stevens, Suit, Tarkington, Thompson, Weir, Wilson
and Yaryan—43.

Those who voted in the negative ivere,

Messrs. Bearss, Freeland, Gooding and Wallace.—4.

So the bill passed.

Ordered^ That the secretary inform the House thereof.

SENATE BILLS ON THIRD READING.

Senate bill No. 102. A bill to amend section 2 of an act to reg-

ulate the sale of swamp lands, donated by the United States to the

State of Indiana, and to provide for the draining and reclaiming

thereof in accordance with the condition of said grant, approved
May 29, 1S52, and also to facilitate the ditching and draining of

swamp lands, and to provide tor the payment thereof in ceitain cases

therein mentioned.

Was read a third time.

The question being, shall the bill pass ?

1 hose who voted in the affirmative vcere^

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-
man, Cooper, Crane, Cravens, Crouse, Drew, Ensey, Fisk, Free-

land, Gooding, Green, Griggs, Hargrove, Heflren, Hen-lry. Hill,

Hostetler, Johnston, Kinley, March, Miller, McCleary, iMcClure,

McLean, Parker, Rice, Rngg, Sage, Slattr of Johnson, Stevens,

Tarkington, Thompson, Wallace, Weir, Wilson and Yaryan—42.
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Those who voted in the negative were^

Messrs. Mansfield and Richardson—2.

So the bill passed.

Ordered^ That the Secretary inform the House thereof.

On motion by Mr. Johnston,
Leave of absence was granted to Mr. Mathes.

By unanimous consent,

Ttie order of business was suspended, and,

On motion by Mr. Cravens,

The following message from the Mouse v^as taken up

:

A message from the House by Mr. Bowes, their clerk.

Mr. President :

I am directed by the House of Representatives to inform the

Senate, that the House has passed the following engrossed bill

thereof:

No. 167. An act to apportion senators and representatives for

the State of Indiana.

In which the concurrence of the Senate is respectfully requested.

Which was concurred in ; and
House bill No. 1G7, an act to apportion senators and representa-

tives in the State of Indiana, contained in the fores-oins; message,
W as read a first time and passed to a second reading.

Mr. Weir moved to suspend the rules and read the bill a second

time now.

The ayes and noes being taken under the constitution,

Those who voted in the affir'mative were^

Messrs. Bearss, Blair, Bobbs, Bnrke, Chapman, Cooper, Crane,

Cravens, Crouse, Drew, Ensey, Fisk, Freeland, Gooding, Green,

Griggs, Hargrove, Hefiren, llendry. Hill, Hostetler, Johnston,

Kinley, March, Mansfield, Miller, Muri-ay, McCleary, McClure,

McLean, Parker, Richardson, Rice, Ilugg, Sage, Slater of Dearborn,

Slater of Johnson, Suit, Tarkington, Thompson, Wallace, Weir,

Wilson and Yaryan—44.

No senator voting in the negative.
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So the rules were suspended and the bill read a second time by
its title.

Mr. Freeland moved to refer the bill to the select committee
already appointed to act with a similar committee on the part of
the Honse, on the subject of apportioning the State.

On motion by Mr. Slater of Dearborn,
The motion to refer the bill to a select committee was laid on the

table.

On motion by Mr. Weir.
The bill was laid on the table and 100 copies ordered to be printed

for the use of the Senate.

On motion by Mr. Suit,

The vote laying the bill on the table, and ordering 100 copies to
be printed, was reconsidered.

On motion by Mr. Suit,

The bill was referred to a select committee of five, and 100 copies
ordered to be printed for the use of the Senate.

Mr. Heffren mored to suspend the order of business and take up
the resolution of Mr. Johnston, proposing an earlier convening of
the Senate every morning.
Which was not agreed to.

By unanimous consent,

The order of business was suspended, and
Mr. Wallace, Irom a select committee, made the following re-

port :

Mr. President :

Your committee, to whom was referred the investigation of the
secret history of a tract laid upon the desks of senators, entitled
"The Kansas Struggle of !b5G, in Congress and in the Presidential
Campaign

; with Suggestions foi the'Future :" Published in New
York, by the American Abolition Society, 1S57, begs leave to
report

:

The tract advocates unmitigated abolition, and appears to have
come from the editors ot a paper printed in t' is city, and called
" The Western Presage." The object of its introduction into the
Senate is past conception. If, instead of misrepresenting the
principles of the Republican party, it had eulogized them, your
committee would have been justified in supposing it intended to
abolitionize senators of that side. As the tract itself charges- the
Democracy with a design, not merely to continue African Slavery,
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but to enslave white men, its undergronnd patrons could have in-

tended nothing more, so far as Democratic senators are concerned,
than to allow them the

j leasure of reading a labored and most vil-

lainous slander of themselves, their party, and Mr. Buchanan.
Your committee have an opinion of the distributora of this tract;

and it is of that peculiar kind which the language of genteel de-

nunciation is too mild to express. Its authors are doubtless a com-
mittee of the three thousand clergymen, who gained such infamous
notoriety in the early days of the Kansas-Nebraska agitation. As
to what ought to be the fate of the pedleis of a libel so extrava-
gant, and the authors of a political doctrine so treasonable, your
committee respectfully refers senators to the scriptural story ot

Ham an.

Without pretending to criticise the style, sentiments, and pur-

poses of the tract, or to enter into a refutation o^ its well dressed

fallacies and cut-throat dogmas, your committee has found enough
on its title page " to point a moral," and from the following allega-

tions :

1. That there is an organization called " The American Aboli-

tion Society.''

2. That its headquarters in New York city, where it has presses

at work, with funds to support and able writers to conduct them.
3. That its objects are abolition of slavery and emancipation of

the slaves, at cost of the Union.
4. That its " suggestions for the future " portend a continuance

of the abolition agitation ad infinitum.

It is unnecessary to enlarge upon the treasonable nature of such

a '' society," actuated by such principles. Intelligent men of all

parties admit, that in the agitation of abolition, as now madly and
wickedly urged, lie the chief dangers to our government. Your
committee, at the earliest opportunity, will introduce a joint reso-

lution, having in view a plan of action by the States in common,
by which, it is believed, an end will be put to the existence of such

societies, and the old peace and fraternity of the States restored.

Your committee asks to be discharged from further duty under

the resolution.

The committee was discharged by the unanimous consent of the

Senate.

Senate bill No. 120. A bill to enable married women, whose
" husbands have absented themselves, to exercise the rights of resi-

dent householders;

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were^

Messrs. Alexander, Blair, Bobbs, Brown, Chapman, Cooper,
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Grouse, Drew, Freeland, Green, Griggs, Hargrove, Hefi'ren, Hen-

dry, Hill, Hostetler, Johnston, Kinley, March, Mansfield, IMillor,

Murray, McCleary, McClure, McLean, Parker, Rice, Rugg, Sage,

Slaler of Dearborn, Slater of Johnson, Stevens, Suit, Tarkington,

Thompson, Weir, Wilson and Yaryan—3S.

Those who voted in the negative were,

Messrs. Bearss, Cravens, Gooding. Richardson and Wallace—6.

So the bill passed.

Ordered, That the Secretary inform the house thereof.

Senate bill No. 30. An act to enable the Governor, Auditor and
Treasurer of State, with the advice of the Attorney General, to

compromise actions or causes of action between the State and a

citizen or citizens thereof.

Was read a third time on the 21st instant, and not passed for the

want of a constitutional majority.

The question being, shall the bill pass?

Those who voted hi the aflrmative were,

Messrs. Alexander, Blair, Bobbs, Burke, Chapman, Cooper,

Crane, Cravens. Grouse, Drew, Ensey, Gooding, Green, Griggs,

HefiVen, Hendry, Hill, Hostetler, Johnston, Kinley, March, Mans-
field, Miller, Murray, McClure, McLean, Parker, Rice, Rugg,
Sage, Slater of Johnson, Stevens, Suit, Tarkington, Thompson
Wallace, Weir, Wilson and Yaryan—39.

TJiose who voted in the negative were,

Messrs. Bearss, Brown, Hargrove, McCleary, Richardson, and

Slater of Dearborn—6.

So the bill passed.

Ordered, That the secretary inform the House thereof.

Senate bill No. 112. A bill to repeal section first of an act en-

titled " an act prescribing the duties and fixing the compensation

of State Agent, approved June 17, IS52, and to provide for the

election of State Agent by the people.

Was read a third time.

The question being, shall the bill pass ?
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Those who voted in the ajjirmalive were,

Messrs. Alexander, Bearss, Bobbs, Brown, Chapman, Cooper,

Crane, Cronse, Eiisey, Fisk, Gooding. Green, Hari^rove, Ileffren,

Henlry, Hill, Hostetler, Johnston. Kinley, iVJarch, Mansfield, Mil-

ler, Murray, McCleary. McClnre, Parker, Richardson, liice, Kugg,
Stevens, Suit, Tarkington and Weir—34.

Those who voted in the negative were,

Messrs. Blair, Burke, Cravens, Griggs, McLean, Sage, Slater of

Dearborn. Slat r of Johnson, Wallace, Wilson and Yaryan— 11.

So the bill passef^

.

Ordered, That the Secretary inform the House thereof.

Senate bill ^o. lOS. A bill to amend an act entitled '* an act

providing for the election and prescribing the duties of county sur-

veyors."

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-

man, Cooper, Cravens, Crouse, Ensey, Fisk, Gooding, Green, Ileff-

ren, Hill, Johnston, Kinley, March, Murray, McClure, McLean,
Richardson, Rice, Rugg, Sage, Slater of Johnson, Stevens, Weir,

Wilson and Yaryan—32.

Those who voted in the negative were,

Messrs. Griggs, Hargrove, Hendry, Hostetler, Mansfield, Miller,

McCleary, Parker, Suit, Tarkington, Thompson and Wallace—12.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Senate bill No. 42. A bill relating to the salaries of public

ofiicers, and providing the manner of paying the same.

Which was read a second time on the 19th instant and not

passed, for want of a constitutional majority.

Was read for the information of the Senate.

The question being, shall the bill pass ?
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Those tolio voted in the affirmative werc^

Messrs. Alexander, Bobl'?, Brown, Crane. Grouse, Enscy, Good-
ing, Grigii;^, Hargrove, Hetiivn, Miller, Murray, MeCkary, Mc-
Lean, Parker, liiclianlson, Kngg, Slater of Dearborn, Suit, Tark-

ington, Wallace and Weir

—

tl.

Those who voted in the nes^alive were^

Messrs. Bearss, Blair, Burke, Chapman, Cooper, Fisk, Green,

Hendry, Hill, Hostetler, Johnston, Kiidey, March, Mansfield,

McClure, liice, Sage, Slater of Johnson, Stevens. Tliompsont Wil-

eou and Yaryan—*22.

So the bill did not pass for want of a constitutional majority.

On motion by Mr. Griggs,

The Senate adjourned.

WEDNESDAY MORNING, 9 o'olock,j

February 25, 1857.
j

The Senate met.

On motion by Mr. Heffren,

The reading of the Journal of the preceding day was dispensed
with.

The President laid before the Senate the following communica-
tion of the Secretary of the State Board of Agriculture:

Secretary's Office, >

State Boaru of Auriol'lture.
)

Hon. a. a. Hammond,

President of the Senate :

Sir :—In compliance with a resolution adopted at the late meet-
ing of the Executive Committee of the State Board of Agriculture,
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I present herewith a copy of the last published report of the society

to each officer and member of the Senate.

IGNATIUS BROWiN,
Sec'y Indiana Slate Board of Agriculture.

Also, the following communication from Joseph A. Wright:

Indianapolis, February 23, IS57.

Hon. Abeam A. Hammond,

Lieutenant Governnr:

Please lay the enclosed communication before the Senate and

oblige,

Yours, truly,

JOS. A. WRIGHT.

Gentlemen of the Senate :

A resolution passed your honorable body, on the i21st instant, for

the appointment of a committee to investigate and report to the

Senate in regard to the amount of money paid to me from the pub-

lic treasury, on account of salary and for other jnirposes, during the

term of service as the chief executive of the State. The records in

the offices of the Auditor and Treasurer of State, and the vouchers

on file in the former, are accessible at any time to the Senate, and

would doubtless be furnished them on demand. Oa this subject. I

have no concealments, and shall take pleasure in affording the

committee every facility for the most complete and thorough inves-

tigation.

The Governor's control of the public expenditures is extremely limi-

ted. He cannot take a dollar of money in the treasury, except under

the sanction of the law, and is and should be held to as rigid accoun-

tability for the expenditure thereof as his humblest constituent.

The following facts, in this connection, I desire to state to the

Senate, for their information, as well as to corn'ct the impression

which the implied insinuations in the resolution are calculated to

produce. I served the State of Indiana, as I conceive, faithfully,

as their chief executive, for -the term of seven years and one mouth,

during which time my salary was as follows

:

Three years and one month service at $1,300 per annum,
amounting to $4,224

Four years, at $1,500 per annum • • • 6,000

Total salary $10,224

The Legislature of 1855 on account of services in relation to the

swamp lands, made an allowance in the specific appropriation bill,
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amminting to $3,901 92 ; making the entire sum received l)y mo
from tlie treasury during my whole tirm of service, $14,185 92,

or an average of $-^002 per annum. For several years 1 kept au
accurate accountof my expenses, which averaged $2,i()() per annum,
thus showing my necessary expenditures dui'ing the ti^-rm, to exceed
the receipts of the office in the sum of $1,1*29.

During this term a considerable expen litu:e was maile necessary

for improvements of the house and grounds of the Governor's resi-

dence, and for such services and expenses as are usually paid for

out of the contingent fund, but for every dollar so expended vtjuch-

ers weVe taken and tiled in the office of the Auditor of State. I

am fully satisfied of their correctness and respectfully refer the Sen-
ate to them for examination. Every voucher will show ckarly on
what account the payment was made, and the person to v\hom the

same was payable.

1 derived no profits beyond my compensation as stated above out
of any official transaction, have not even used my own funds foranj
species of speculation ; nor touched a dollar of the public money,
other than is here stated, for any purpose of speculation, and I am
unwilling to believe that honorable gentlemen in the Senate, among
whom I recognize many personal friends of the several political par
ties, designed to insinuate a duirge, which, if true, should be bold-

ly and openly asseited. Until otherwise assured, 1 am bound to pre-

sume that the object of the investigation is to guard and protect the

interests of the people of the State, to whom I shall ever feel grate-

ful for their confidence, and the many favors received at their

hands.

Which was referred to a select committee previously appointed
to examine the amount of money, &c., obtained by his Ex-Excel-
lency, during his executive terms.

PETITIONS, MEMORIALS AND REMONSTRANCES.

By Mr. Crane,

A. petition from A. H. Patterson, former lessee of the peniten-
tiav.

Which,
On motion by Mr. Heffren,

Was referred to a select committee of three.

By i\Ir. Wilson,

A remonstrance from citizens of Vernon relative to a repeal of
the law incorporating said town.
Which was laid on the table. ,

By Mr. Bobbs, ^

S. J.—35
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A petition from ladies of Indianapolis upon the subject of pro-

hibitory law and the evils of intemperance

Which was referred to the committee on temperance.

REPORTS FROM STANDING COMMITTEES.

Mr. March, chairman of the committee on finance, made the fol-

lowing report

:

Mr. President:
^

The committee on finance, to whom was referred House Kill No.

117, "an act to amend the 9th section of an act entitled 'an act

regulating the fees ot officers, and repealing fonner acts in relation

thereto,' approved March 2, 1855, h:Lve had the same under con-

fiideration, and directed me to report it back with the following

amendments, after the adoption of which, they recommend its pas-

sage.

Amend by striking out the amendment adopted by the Senate,

which is as tollows, to-wit

:

*' Eight cents per mile by the most usually traveled route."

Amend by striking out the words "tax anl," before the words
" school fund," and insert after the words " school fund " the fol-

lowing words, "and that collected on the tax duplicate in money

or county orders."

The report was concurred in, the amendments adopted, and the

bill ordered to be read a third time to-morrow.

Mr. Ileflfren, from the committee on finance, made the following

report

:

Mr. President:

The committee, to whom was referred House bill No. 95, " a

bill to provide for the safe-keeping of the public money, and of

bonds an i other securities, entrusted to the care of certain officers,"

with penJing amendments, have had the same under consideration,

and have directed me to report the same back with the following

ami.n iments :

Amvud the bill as follows, to-wit, insert after section one, the

following

:

" Sec. 3. That the TrCfisurer of State shall not deposit the funds

of the State or any part thereof, or any moneys, securities, or prop-

erty uf the State in his keeping or under his control by virtue of his

office. With any bank or banking association, person or persons, nor
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loan nor put tlie same out of his possession, to or with such bank asso-

ciation, person or persons, for profit or otherwise, without the ex-

press consent, previously obtained in writing, of the Governor of

the State, the Auditor of State, the Secretary of State and the At-
torney General or a majority of them, including the Governor, on
pain of the punishment aforesaid.

Also, change the number of the sections to suit the amendment
;

and when so amended to recDmmend its passage.

Also, that Senate bill No. 91, '* a bill to provide for the safe

keeping of the public money, and of bonds and other securities, en-

trusted to the care of certain officers," be laid on the table.

The report was concurred in, the amendments adopted, and the

bill ordered to be read a third time to-morrow.

Also, Senate bill No. 91, referred to in the foregoing report, was
laid on the table.

Mr. Bobbs, chairman of the committee on education, made the

following report

:

Mk. President:

The committee on education have directed me to report the fol-

lowing bill to the Senate, and recommend its passage:

Senate bill No. 147. An act to amend an act entitled " an act

to provide for a general system of common schools, the officers

thereof, an 1 their respective powers an I duties and matters proper-

ly connected therewith, and to establish township libraries and tor

the regulation thereof;" approved March 5, 1855.

Senate bill i\o. 137, contained in the foregoing report.

Was read a first time.

Mr. Bobbs moved to suspend the rules and read the bill a second

time now.

The ayes and noes being taken under the constitution,

Tnose uho voted in the normative were

Messrs. Alexander, Blair, Bobbs, Brown, Bnrke, Chapman, Coop-

er, Crane, Cravens, Crouse, Di'ew, Freehmd, Green, Heffien, Hen-
dry, Hill, Hostetler. Kitiley, March, Mansfield, Miller, McClure,
McLean, Parker, Rice, Rngg, Sage, Slater of Dearborn, Slater of

Johnson, Sievens,Suit, Tarkingtou, Thompson, Weir, and Weston
—35.
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Those who voted in the negative were,

Messrs. Gooiling Griggs, Johnston, McCleary and Wilson—5.

So the rules were suspended, and the bill read a second time by
its title.

On motion by JMr. Bobbs,

The bill was laid upon the table and two hundred copies ordered

to be printed.

Mr. McLean, from the committee on education, made the follow-

ing report

:

Me. President :

The committee on education, to whom was referred the petition

of sundry citizens of Bhift' Point, praying an abolition of the office

of Superintendent of Public Instruction, and all other useless offices,

have had the same under consideration and ask to be discharged

from its further consideration ; legislation, in compliance with the

prayer of said petition, being unwise and impolitic.

So the committee was discharged from the further consideration

of the subject.

Mr. Yaryan, from the committee on the judiciary, made the fol-

lowing report

:

Mr. President :

The committee on the judiciary, to whom was referred a resolu-

tion of the Senate, instructing them to inquire whether, by the laws

now in force, administrators and executors are authorized to bring

suit before a justice of the peace, where the sum in controversy is

less than one hundred dollars, have had the same under considera-

tion, and instructed me to report, in their opinion, under the act of

lS5:i, defining the jurisdiction, powers, &c., of justices of the peace,

which gives them "jurisdiction to try and determine suits founded

on contract or tort, M-hen the debt or damages claimed, or the value

of the pro[)erty sought to be recovered, does not exceed one hun-

dred dollars," except in certain enumerated cases, that executors

and administrators have the right to bring suit ; and the com-
mittee ask to be discharged from the further consideration of the

subject.

Tiie report was concurred in and the committee discharged from

a further consideration of the subject.
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Mr. Yaryan, chairman of the committee on the organization of

courts, made the following report

:

Mk. President :

The committee on the organization of courts, to whom was re-

ferred Senate bill No. 27, entitled "an act amendatory of sections

six and eight, chapter eight, Revised Statutes of 1852, have had
the same under consideration and recommend an amendment of the

bill, by striking out the words, *' and rheir deputies," and when so

amended recommend its passage.

The reptrt was concurred in, the amendment adopted, and the

bill ordered to be engrossed and read a third time to-morrow.

Mr. Crane, from the committee on the State Prison, made the

following report

:

Mb, President :

The committee on the State Prison, to whom was referred House
bill No. 129, " an act to provide for the government and discipline

of the vState Prison," have examined the same, and direct me to

report the same back without amendment and recommend its pas-

sage.

The report was concurred in and the bill ordered to be read a

third time to-morrow.

Mr. Burke, from the committee on banks, made the following

report

:

Mr. President:

The committee on banks, to whom was referred Senate bill No'.

121, "a bill to prohibit the issue of bank notes for circulation by
the Bank of the State of Indiana, upon deposit, and to provide for

the location of additional branches of said bank." have had the same
under consideration, and have directed me to report the following

amendments thereto, and when so amended recommend its pas-

sage :

Amend by inserting the following section :

Sec. — . If said bank board shall consent to and accept the

provisions of this act, such acceptance be made in writing to the

Secretary of State, within ninety days from the taking effect of this

act.

The report was concurred in, the amendment adopted, and the

bill ordered to be engrossed and read a third time to-morrow.
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Mr. Richardson, from the committee on county and township
business, made the following report

:

Mr. President :

The committee on county and township business, to whom was
referred a resolution in relation to public documents, have had the

same under consideration and instructed me to report, that it is in-

expedient to legislate on that subject, and ask to be discharged from
further consideration of the same.

The report was concurred in and the committee discharged.

Mr. Mansfield, from the committee on count}'^ and township busi-

ness, made the following report:

Mr. President :

The committee on county and township business, to whom was
referred a petition of the citizens of Muncie, asking amendments of

the act for the incorporation of towns, have had the same under
consideration, and find that there has been legislative enactment
upon the subject, and ask that it lay on the table.

The report was concurred in and the petition laid on the table

Mr. Blair, chairman of the committee on county and township
business, made the following report

:

Mr. President :

The committee on county and township business, to whom was
referred Senate bill No. 75, " a bill authorizing township trustees

to establish water-courses and locate ditches, in certain cases,"

have had the same under consideration, and have directed me to

report it back, with the following amendments, and when so

amended, to recommend its passage:

Strike out the tenth section and insert the following:

Sec. 10. When any person shall feel aggrieved by the location of

any such ditch or water-course, or the award and apportionment of

8uch labor and expense, bv the township trustees, he or she may,
'Within ten days next ensuing, give notice in writing to all persons

interested, of his intention to appeal from the decision of the trus-

tees as aforesaid, to a justice of the peace of the proper county

:

provided the amount of damages so claimed does not exceed the

jurisdiction of justices of the peace ; and if the amount does so

exceed the jurisdiction of the justice, then to the court of common
pleas ; and shall, within fifteen days thereafter, make application to
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said justice of the peace, or clerk of the court of common pleas, as

the case may be, setting forth his or her grievances, and praying

said justice of the peace or court to appoint a commissioner to re-

view the same; provided, that from any judgment on proceeding»,

instituted before a justice of the peace, as in this section provided,

an appeal may be taken to the court of common pleas,

2. After the words '•justice of the peace," in the 11th section^

insert, " or court of common pleas."

3. After the words "justice of the peace," in the I2th section,,

insert *' or ju Igo of the court of common pleas." Also, add to the

12th section the words, " or court of common pleas."

4. After the words "justice of the peace," in the llth section,

insert " or court hearing the same."

The report was concurre<I in, the amendments adopted, and the

bill ordered to be engrossed and read a third time to-morrow.

Mr. Green, from the committee on claims, made the following

report

:

Mr. Pkesident :

The committee on claims have had the claim and petition of

Benjamin F. Gregory, late treasurer of "Warren county, and State

of In liana, under consideration, and have directed me to report

thereon.

The committee deem it but justice to the claimant to say, that if

his was the only case of the kind in the State, his claim might re-

ceive a more favorable consideration ; but believing that nearly

every treasurer in the State to be in the same condition, and to

allow the present claim would be a precedent which would invita

the other treasurers to a like claim against the State, which would
be too great a draw, at this time, upon the State treasury ; there-

fore, the committee recommend the indefinite postponement of the

claim.

Which was concurred in. .,

REPORTS FROM SELECT COMMITTEES.

Mr. Weir, from a select committee, made the following report

:

Mr. President :

Your committee charged with " enquiring into the expediency
of erecting a building for the use of State officers, in complianca
with the recommendation of the Governor," have had the same un-
der consideration, and beg leave to report

:
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The better to discharge the duty required of us, we have been to

the trouble of ascertaining the present condition and localities ot the

several officCvS, The Governor, and his predecessors, have been oc-

cupying, time immemorially, a couple of rooms in the capitol, that

were evidently intended for the use of committees during the leg-

islative sessions.

The Attorney General has no office, and cannot procure one ex-

cept by paying rent, equal to one fourth of his salary.

The Superintendent of Public Instruction is likewise a wanderer;

to-day in one committee room, to-morrow in another, and always a

trespasser.

The Supreme Judges for a counsel cliamber have been compelled

to betake themselves to a den in a certain ruined castle, called "Gov-
ernor's Circle," which by law, passed at this session, is now to be

demolished.

The Clerk of the Supreme Court, with all his records, has found
'* a pkice of rest " in the same neglected castle.

The Secretary of State, with his records, is a renter, dependent

on the charity of the Masonic fraternity. So is the Auditor of

State.

The Treasury buildings, never anything more than a fourth rate

private residence, is sinking into complete dilapidation ; its vault

and the room from which it is entered, have the appearance and
perfume of a dungeon ; a burglar could go through the entire house

without trouble.

In addition to all this, the several public offices are, and until

Bomething better and more decent is devised, must continue to be

scattered in different localities in the city. T;ie law library and the

consultation room of the supreme judges should be together, as it is

they are nearly halt a mile apart. The offices of the Governor and
Secretary of State will hardly admit of communication in bad

weather. But for the basement story of the Masonic Hall, the of-

fices of the Secretar}^, Aulitor and Treasurer of State would be

similarly scattered. We think no State in the Union, the youngest

not excepted, will present a state of affairs in this respect so deplor-

able and inconvenient. The public business, the honor of the peo-

ple, an 1 the safety of most important State papers, records, &c., in

our opiiiion, demand a speedy remedy of these evils.

Your committee have been assisted in their task by Mr. Costi-

gan, pro! ably the most accomplished architect in the west.

In conclusion they would respectfully report that the erection of

a buihling for State offices is an actual necessity, and accordingly

recommen I the passage of the accompanying bill, which they have

prepared for the purpose.

Senate bill No. 148. A bill to provide for the erection of suita-

ble buildings for executive aud other offices of the State, a supreme



553

court room, supreme court clerk's office, Attorney General, accom-

panying the foregoing report,

Was read a first time.

Mr. Weir moved to suspend the rules and read the bill a second

time now.

The ayes and noes being taken under the constitution,

Those who voted in the affirmative were.

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman, Coop-
er, Crane, Cravens, Grouse, Drew, Ensey, Fisk, Green, Griggs,

Hargrove, Hefiren, Hendry. Hill, Hostetler, March, McCleary. Mc-
Clure. McLean, Parker, Richardson, Rice, Rugg, Sage, Slater of

Dearborn, Slater of Johnson, Stevens, Suit, Tarldngton, Thomp-
son, Walhice, Weir, Weston. Wilson and Yaryan—41.

Those who voted in the negative were,

Messrs. Bearss, Gooding, Johnston and Mansfield—4.

So the rules were suspended, and the bill read a second time by
its title, and ordered to be engrossed and read a third time to-mor-

row.

RESOLUTIONS.

Mr. Parker offered the following resolution :

Resolved. That the select committee appointed to investigate the

charges of fraud and corruption, made by Governor Wright in his

late annual message, against the members of the last Legislature,

who voted for the passage of a law creating the "Bank of the State of

Indiana," be instructed to report, either ])artially or fully, at as

early a day as possible, during the present session.

Debate ensued
;

Pending which,

Mr. McLean moved the previous question.

Which was not seconded by the Senate.

Mr. Wallace moved to amend the resolution by adding :

*' And the said select committee shall be allowed ten days after

the adjournment of the legislature, to make out a fiill report of the

testimony taken by tiiem, with a view to its publication. The com-
mittee to sit the specified time, when it may suit their conv^.-nience.

Provided^ It be within a month after adjournment."



554

Mr. Freeland moved to amend the amendment by adding :

** And that the committee shall report on Friday, the 6th of

March, the evidence so far as may be taken, anl tliat the report
ehall be made the special order for that day at 10 o'clock, A. JNl.

Which was agreed to.

On motion by JMr McLean,
The first amendment was laid on the table.

The resolution, as amended, was adopted.

By unanimous consent,

The order of business was suspended, and
Mr. Suit, from a select committee, made the following report

:

Mr President :

The select committee, to whom was referred Senate bill No. 70,

entitled '' a bill to provide for the subscription to the statutes of

Indiana and to provide for the payment therefor,"" have had the

Bame under consideration, and have directed me to report the same
back with one amendment, and when so amended to recomnund its

passage.

Amend 1st section, by striking out " eighteen hundred," and in-

serting in lieu thereof, " one thousand."

On motion by Mr. Suit,

The report was laid on the table.

On motion by Mr. Weir,

The Senate adjourned.

2 o'clock, p. m.

The Senate met.

A message from the House by Mr. Bowes, their clerk:



555

Mr. President :

I am directed to bring to the Senate House hill No. ^0, entitled

'' an act prescribing: piuiisliment lor runnini:; railroad trains or loco-

motives across other railroads, without stopping, and to prevent

carelessness and accidents in crossing," for the signature of the

President of the Senate.

The President signed the bill.

The President laid before the Senate the following communica-

tion, and the accompanying copy of the evidence in the case therein

named

:

Indianapolis, Feb. 23, 1857.

Hon. a. a. Hammond,
President of the Senate

:

Sir:—In obedience to a resolution of the Senate, I communicate
herewith a co]iy of the proceedings of the Board of Trustees of the

Institute for the blind, in the investigation of charges of alledged

misconduct on the part of the late superintendent; also, the original

memorandum of tlie evidence given upon such examination.

Hoping the Senate will recognize the propriety of withholding

any unnecessary exposure of the names of pupils and others, used

on that occasion as witnesses or otherwise.

I am, very respectfully,

E. W. H. ELLIS,
Secretary of the Board of Trustees.

On motion by Mr. Green,

The ]'apers relatir.g to the case were referred to the committee on

benevolent institutions.

SPECIAL ORDERS.

The hour having arrived, the Senate proceeded to consider Senate

bill No. 1 10, " an act to regulate and restrain the sale and disposal

of spirituous and intoxicating liquors ; to prevent drunkenness and

crime, and to punish the same ; and to repeal all former laws con-

flicting with the provisions of this act."

"Which was made the special order for to-day at 2 o'clock, P. M.

On motion by Mr. Sage,

The Senate resolved itself into committee of the whole, Mr.
Tarliington in the chair, to consider the bill.

After spending some time in the consideration of the bill, the

committee rose, reported progress, and asked leave to sit again.

The report was concurred in.



556

By unanimous consent,

The order of business was suspended, and,

iVJr. McLean introduced

Senate bill No. 149. A bill to change the time of holding the

circuit court for the county of Sullivan, and to lengthen the session

thereof.

Which was read a iirst time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :

Me. President :

I am directed by the House of Representatives to bring to the

Senate enrolled bill of the House, No. 56, " An act to provide for

the protection of wild game, defining the time in which the same
may be taken or killed, and declaring the penalty for the violation

of this act," for the signature of the President thereof.

The President signed the bill.

By unanimous consent,

The order of business was suspended, and

The Senate proceeded to consider the resolution of Mr. Johnston,

proposing to change the hour for the meeting of the Senate, every
morning, to 8^ o'clock, A. M.

Mr. Sage moved to amend the resolution by adding, " and at 1-^

o'clock, P. M."

Which amendment was accepted by the mover.

The question then being, shall the resolution be adopted ?

It was decided in the negative.

On motion by Mr. McLean,
The Senate adjourned.
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THCTRSDAY MORNING. 9 o'clock, )

February 26, 1857. \

The Senate met.

The journal of the preceding day was read.

The President announced that the Senate would immediately re-

solve itself into committee of the whole, to further consider

Seijate bill No. 110. A bill to regulate and restrain the sale and
disposal of spirituous and intoxicating liquors ; to prevent drunken-

ness and crime, and to punish the same ; and to repeal all former
laws conflicting with the provisions of this act.

Mr. Crane moved that the committee be discharged from the fur-

ther consideration of the bill.

Which was not agreed to.

The Senate then again resolved itself into committee of the

whole, to further consider the bill, Mr. Tarkingfou in the chair.

After spe'Kling some time in discussing the bill, the committee
rose, reported progress, and asked leave to sit again.

The report was concurred in.

A message from the House by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Representatives to bring to the

Senate House bill No. 24, entitled "An act to amend section six

of an act entitled ' an act touching the laying out and vacating

towns, streets, alleys, public squares and grounds, or any part

thereof; the making out and recording of plats of such towns, and
providing for the change of the names of such towns,' " approved
May 20, 1852, for the signature of the President thereof.

The President signed the bill.

SPECIAL ORDERS.

The hour having arrived, the Senate proceeded to consider the

majority and minority reports of the committee on elections, in the

case of the contested seat of Hon. Hugh Miller, the senator from
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the district composed of the counties of St. Joseph, Marshall, Stark

and Fulton, made the special order for to-day, at 10 o'clock A. M.

Pending the discussion of the reports,

On motion by Mr. Heflfren,

The Senate adjourned.

2 o'clock, p. M.

The Senate met.

By unanimous consent,

The order of business was suspended, and

Mr. Suit introduced a petition from the African Methodist

Church, praying an amendment or repeal of the "Black Laws" of

the State.

Mr. Wallace moved to lay the petition on the table.

The ayes and noes being demanded by Senators Wallace and

Heffren,

Those who voted in the affirmative were,

Messrs. Brown, Fisk, Hargrove, Heffren, Hostetler, Johnston,

Mansfield. McClure, Kchardson, Rugg, Slater of Dearborn, Slater

of Johnson, Tarkington, Wallace and Wilson—15.

Those who voted in the negative were,

Messrs. Blair, Burke, Chapman, Cooper, Crane, Cravens, Crouse,

Drew. Ensey, Gooding, Green, Griggs, Hendry, Hill, Kinley,

March, Parker. Rice, Sage, Stevens, Suit, Thompson, Weir, Wes-
ton and Yaryan—25.

So the petition was not laid on the table.

On motion by Mr, Suit,

The petition was referred to the committee on the judiciary.
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The Senate resumed the consideration of the majority and min-

ority reports of the committee on elections, in the case of the con-

tested seat of the senator from St. Joseph, Marshall, Fulton and

Starke.

INIr. Tnrkington moved to lay the resolution contained in the re-

port on the table.

The ayes and noes being demanded by senators Suit and Heff-

ren,

Those who voted in the affirmative were^

Messrs. Alexander, Brown, Drew. Fisk, Gooding, Hargrove,

HefTren. Ilostetler, Johnston, AJanstield, McCleary, McClure, Mc-
Lean, Rifhardson, llugg, Slater of Dearborn, Slater of Johnson,

Tarkington, Wilson and Yaryan—2l.

Those who voted in the negative were^

srs. Bearss. Blair, Bobbs, Burke, Chapman, Cooper. Crane,

IS, Grouse, Ensey, Freelaud, Green, Griggs, Hendry, Hill,

Messrs.

Cravens, ^'. '

-
' ,-p '

Kinky, March, Parker. Rice, Sage, Stevens, Suit, Thompson and
Weston—24.

So the resolution was not laid on the table.

Mr. Johnston moved to postpone the further consideration of the

report until Friday of next week,

Mr. Bearss moved to lay the motion to postpone on the table.

The ayes and noes being demanded by senators Drew and
Cravens,

The secretary proceeded with the call of the ayes and noes.

Pending which,

The President directed the Secretary to call Leroy Woods, as

senator from the county of Clark, for his vote.

From which decision and direction of the President, senators

Suit and Burke appealed as follows:

'' On a call of the ayes and noes, on a question pending before

the Senate, Leroy Woods rose within the bar of the Senate and
claimed his right to vote on the question then pendinsr before the

Senate, for the reason that he clai nied to be a senator from the

county of Clark, and the President of the Senate decided that the

Clerk should call his name as such. Fur the reason that the jour-
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nal shows his seat vacated, the undersigned respectfully appeal
from said decision."

Pending the consideration of the appeal,

On motion by Mr. McLean,
The Senate adjourned.

'{ .rsi

FRIDAY MORNrNG, 9 o'clock, )

.,^ February 27, 1857.
i

The Senate met. .

:,j.,;; , |,
>< .,,..;,( ^;.,, ,:)

The journal of the preceding day was read.

The question pending at adjournment yesterday, was the appeal

of senators Suit and Burke, from the decision of the President, in

directing Leroy Woods, to be called as senator from the county of

Clark.

Mr. Hcffren moved to lay the appeal on the table.

On motion by Mr. Cravens,

A call of the Senate was ordered.

The secretary proceeded with the call.

Pending which,

Mr. Wilson was excused from the call.

It being found that all the senators were present except those who
had been previously excused.

On motion.

The further call of the Senate was suspended.

The question recurred on the motion to lay on the table the ap-

peal from the decision of the President.

The ayes and noes were demanded by senators Hendry and Thomp-
Bon,
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The »e<^Vitxry completed llie call of tiie &ym and ao«8 oothe

The President refhaed to announce the vote nntil the aecretarj

should call Mr. Woods, as the senator from the ex)unty of Clark, for

h.vB vote.

By unanimous conaent,

Pending the vote unannounced on the motion to lay tix'* appeal

from the decision of the President on the table,

The Senate adjourned.

2 o'clock, p. M.

The Senate met.

Tlie vote on the motion to lay the appeal from the decision of the

President on the table, which was unannounced at adjournment re-

BuUed as follows :

Those who ijoted in. the affirmative were,

M<*8r8. Alexander, Brown, Drew, Freeland, Goodintr, Hargrove,
Ikffren, IlofitrtUr, Johnston, Mansfield, Miller, McCleary, McClure,
Mol-ean, Richardson, Hugg, Slater of D^^arborn, Slater of John-
80Q Tarkington and Wallace—20.

Those who voted in the negative vuTt^

Mt'ssrs Bearss, Blair, Bobbs, Burke, Chapman, CooptT, Crane,
Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Parker, Rice, yage, Stevens, Suit, Thompson, Wes-
ton and Yaryan—25.

So the motion to lay the appeal on the table did not prevail.

On motion by Mr Griggs,
A call of the Senate was ordered.

S. J.-^6
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The secretary proceeded with the call

Pending which,

Senators Brown, Wallace, Weir and Weston were excused from
the ciill.

It being found that all the senators were present except those

who had been previously excused.

On motion by Mr. Suit,

The further call of the Senate was suspended;

The Senate resumed the consideration of the appeal from the de-

cision of th': President, that Leroy Woods should be called by the

secretary for his vote as the senator from the county of Clark, pen-

ding at adjournment yesterday.

The question then being shall the decision of the President stand

as the judgment of the Senate ?

The ayes and noes were demanded by senators Hefiren and

Drew.

Those who voted in the affirmative were,

Messrs. Alexander, Crane, Drew, Gooding, Hargrove, HeiFren,

Hostetler, Johnston, Mansfield, Miller, McCleary, McClure, Mc-
Lean, Richardson, Kugg, Sage, Slater of Dearborn, Slater of John-

son, Suit and Tarkington—20,

Those who voted in the negative loere,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Grouse, Ensey, Freeland, Green, Griggs, Hendry, March, Kice,

Stevens. Thompson and Yaryan— J 8.

So the decision of the President was sustained.

Mr. Suit moved to reconsider the vote just taken on the appeal
from the decision of the President.

Mr. Heffren moved to lay the motion to reconsider on the table.

The ayes and noes were demanded by senators Suit and Cra-

vens.

The President refused to announce the vote till the secretary
|

should call Leroy Woods as the senator from the county of Clarke

fer his vote, and,



563

By unanimous consent,

Pending the vote to lay on the table the motion to reconsider
the vote on the appeal from the decision of the President,

The Senate adjourned.

SATURDAY MORNING, o'clock, A. M.,
February 28, 1857.

The Senate met.

The journal of the preceding day was read.

A message from the House by Mr. Bowes, their clerk :

Me. Pkesident :

I am directed by the House of Representatives to inform the
Senate that the House has passed the following engrossed bill
OI tile O6D3.t0« VIZ I

No. 130. ''A bill to authorize the record of deeds or transcripts
thereof, to be read m evidence, where in certain cases, they
have been recorded in the adjoining counties," without amend-
ment.

The Senate remained in morning session about two hours, during
which time the vote taken yesterday on the question to lay on thi
table the motion to reconsider the vote on the appeal from the de-
cision of the President was not announced, and without transacting
any other business, °

By unanimous consent,
The Senate adjourned.
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2 O CLOCK *. It.

The Senate met.

A message from the Ilonse by Mr. Bowes, their clerk

:

Mfu Peesident :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engroaaed bill

of the Senate, viz :

No. 88. A bill to enable persons whose wives are insane to con-

vey real estate ; without amendment.

A message from His Excellency, the Governor, by Mr. Osborne,

executive messenger :

Mr. President :

'' " '

'

I am directed by His Excellency, the Governor, to inform the

Senate that he has approved and signed the following bill :

Senate bill No. 130. An act to authorize the record of deeds, or

transcripts thereof, to be read in evidence where in certain cases they

have been recorded in the adjoining county.

Mr. Hostetler, from the committee on enrolled bills, made thefol-

port:

Mb, PresidPjI.it :

The committee on enrolled bills have compared the enrolled with
j

the engrossed copies of Senate bill No. 130. '' A bill to authorize

the record of deeds or transcripts thereof, to be read in evidence

where in certain cases they have been recorded in the adjoining,

county;" and
[

Senate bill No. 88. A bill to allow persons whose wives are in-;

sane to convey real estate ; and find them correct.

Pending the vote unannounced on the question to reconsider the

vote on the appeal from the decision of the President,

On motion by Mr. Slater of Johnson,

The Senate adjourned.
,
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MONDAl MORNING, 9 o^clockJ

March 2, 1857. 1

The Senate met.

The jonrnal of Saturday was read.

By unanimous consent,

Mr. Sage, from the committee on benevolent institutions, mdde
the following report

:

Mb. President :

The committee on benevolent institutions, to whom was referred

so much of the Governor's message as relates to the benevolent in-

stitutions of the State ; also, the reports of the commissioners,

trustees and superintendents of the several institutions, having
visited each ol these public charities, beg leave to submit the fol-

lowing report

:

INDIANA HOSPITAL FOB THE INSANE.

The committee inspected all portions of this institution, with it9

buildings and grounds, and were gratified to observe that the ac-

customed neatness, efficiency, good order and cleanliness prevailed

throughout the establishment.

The number of patients has increased since the last session of

the General Assembly, from one hundred and ninety-five to two
hundred and torty-five, which is the present average number, and is

fcdly equal to the capacity of the establishment.

The patients in the different wards seemed well clothed and cared

for, and, apparently, were as comfortable as their various forms of

mental disease would allow.

According to a statement made by the Superintendent, in answer
to a resolution of the Senate, there were in the Hospital, on the

18th of February, 1857, two hundred and fifty-two patients, repre-

senting every county in the State except twelve.

During the eight years and six months since the institution was
opened, every county in the State has had one or more of its suffer-

ing sons or daughters undergoing treatment or subjected to custodj
within its walls.

The total number of patients admitted has been eleven hnadred
and forty-seven.

AHhoDgk Bo large a number have been treated in the Hospital,

still it is beliered that there are not less than five hondrod otber



insane persons in the State who are in urgent need of Hospital care
and treatment.

Whether these unfortunate men and women are cared for and
treated in a State Institution for the insane, or in any other way,
they are equally, in the judgment of the committee, a burden upon
the State. The curable, during the time their insanity continues,

and the incurable, during the remainder of their lives, not only
cease to produce but they must " eat the bread they do not earn
and consume the substance they do not create."

They must receive their support from the treasury of the State,

or from some of its counties, or from the income or capital of some
of its people.

There is no other reason the State or its people must provide for

them, and the e^ii is not lessened or its cost diminished by keeping
it out of sight.

Whenever an estate, or the fi'iends of an insane person fail to

pay his expenses, the county or the State must support him, and
must continue to support him, during tho whole term of his insan-

ity, and that affliction, without proper treatment, will probably con-

tinue during life.

It is wise to consider how few of the people of our comparitively

new State are able to pay the cost, for a length of time, of a friend's

insanity ; and how certainly the public will be called upon to bear

this expensive responsibility.

These, and other important considerations, seem imperatively to

call upon us to make further provision for the wants of the insane

of the State ; and it is with profound regret that your committee

have come to the conclusion that it is inexpedient, in the present

condition of the finances of the State, and in view of the heavy
indebtedness already incurred by the Hospital to make any imme-
diate provisions for the extension of its wards.

The committee cannot too strongly censure the Treasurer of State

for advancing money to the Hospital, after the appropriations were
exhausted, and the Superintendent of the Institution, for their over-

drafts upon the treasury, and their debts incurred, in violation of

law, on account of the extension of the new new south wing

—

the whole indebtedness and overdrafts amounting to the sum of

$23,261 34.

The committee recommend that provision be made for the pay-'

ment of this sum, and that future indebtedness of a like nature

shall be guarded against by a proper enactment in the appropria-

tion bill.

The committee regret that the officers of the institution did not

cause to bo prepared complete and detailed estimates for the im-

provement and expenditures of the current year.

The committee, after a careful examination of the old boiler

house, now used as a wash house, bake house, and sewing room, are

of the opinion that it is insecure, and endangers, in its present
^
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shattered condition, the lives ot all who are connected with the

household duties of the Hospital. We recommend that it be at

once removed, and that a building for the purposes of a chapel,

laundry, library, celler, verandah, mangles foi ironing, and " ma-
chinery for washing, be erected on its site ; and that this building

be let by contract or contracts, to the lowest and best bidder or bid-

ders ; and that no portion of the work shall be commenced unless

it can all be finished and furnished complete, with the fixtures and
machinery, for a sum not exceeding that which the committee wjM
recommend.
An abundant supply of pure, fresh water, is of vital importance

to the success and even the existence of an Hospital for the insane;

and yet your committee find that the Indiana Hospital has no con-

tinued and certain provision for obtaining water. The supply from

the wells at present in use is generally inadequate to the wants of

the institution, and at times is entirely wanting. The committee

recommend that immediate provision be made for obtaining an
unfailing supply, if it be deemed necessary, from Eagle creek ; but

if an abundance of water can be otherwise procured at a less ex-

pense, then the less expensive course shall be a(iopted ; and the

committee recommend that the commissioners shall advertise for

proposals for furnishing the Hospital with sufficient water, the

source of supply being at the option of the bidder, and that the

contract be given to the lowest and best bidder.

The old wards of the Hospital are insufficiently furnished, much
of the fiirniture being worn out and broken, and the committee
recommend tliat an appropriation be made for refurnishing the

same.

The committee recommend an appropriation for the construction

and painting of airing court fences. Airing courts are deemed es-

sential to the comfort and recovery of that class of ])atients who are

too feeble to walk about, and those who are too troublesome _and

dangerous to be trusted out of doors, without the protection of an
enclosure.

The committee recommend an appropriation for the introduction

of a gas apparatus, to be used in 185S. The Benzole gas, now in

use in the Institution for educating the Deaf and Dumb, to be pro-

vided, if it shall prove satisfactory in that institution ; if not, any
other sufficient apparatus that will not exceed in cost the sum ap-

propriated, may be introduced.

The committee are satisfied that the expenditures on account of

current expenses, considering the enhanced prices of provisions,

and all articles of produce, have been judiciously made.
It is believed that the amount heretofore appropriated will be

sufficient for the support of the institution for the fiscal year end-

ing April 1 St, 1857,
The committee recommend, in accordance with the estimate o

the Superintendent, appropriations for current expenses as follows

.
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From April I, 1857, to April 1, 185S $34,000 00
From April 1, 1858, to April I, 1859 04.000 00
The committee also recommend, as before stated, for

outstanding debts and overdrafts upon the treas-

ury iJ3,261 34
For unfinished improvements • • • 1,740 85
For chapel, laundry, bakery, cellar, verandah, and all

machinery and fixtures for the same 26,000 00
For obtaining a supply of water 13,000 00
For refurnishing the old wards 4,000 00
For the construction and painting of airing court

fences • 700 00
For the introduction of gas apparatu3, with all necee-

Bai7 fixtures .... 5,410 OQ

The committee rorommend that the above appropriations for

outstanding indebtedness and overdrafts ; for unfinished improve-
ments ; for laundry, chapel, &c. ; for airing court fences ; for ob-

taining a supply of water, and one-half the sum recommended for

refurnishing the old wards, shall be paid out of the revenue of

1857, and that the appropriations for gas apparatus and fixtures,

and one-half the sum provided for refurnishing the old wards ehall

be paid out of the revenue of 1858.

The committee recommend that no portion of the buildings or

improvements herein approved shall be commenced or obtained,

unless they can each be finished or furnished complete for the

sums to be appropriated.

The committee also recommend that the officers of the institution

shall be restricted in their expenditures, to the appropriations, and
that such part only of the sums appropriated shall be drawn from

the treasury, as shall be needed for the several purposes specified; and
that such appropriations shall be applied to such purposes and no
other : and it is further recommended that the officers of State shall

not permit any warrants to issue or be paid, nor advance any money
to said institution, after the appropriations are exhausted, and that

the Sinking Fund Commissioners be prohibit^^l from loaning or

advancing any money to said institutioiL

THE INSTITUTK N FOR KDUCATING THE DEAF ANI> DDMB.

There are now at this institution one hundred and fifty-two pu-

pils, who are receiving such a course of moral, intellectual and in-

dustrial education as will fit them, notwithstanding their physical

misfortunes, to discharge successfully the great duties of life.

In the literary department the committee had most gratifying

evidences of the practical usefulness of this noble State charity

;

the proper classification of the pupils; their readiness and proficien-

cy in the difierent branches of study ; the order, decorum imd io-
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telligcDce ehown in their deportment, and the efficiencj and die^w>-

tion to their duties on the part of the corps of inetrnction, altogether

give asenrance of a high degree of success in the effort to odocafee

the deaf and dumb child en of the State.

In the work shops attached to the institution, are taught cooper-

ing, shoemaking and tailoring, and the boys give evidence of good
capacity for acquiring these trades.

The productions of their me hanical labor are equal in quality to

those of other apprentices of like experience ; and the committee
are convinced of the utility and propriety of having these trades as

well ae others of like facility and practicability maintained as per-

manent features of the institution.

They may not add materially to its revenues, but while imposing
no charge upon its treasury, and the income being equal to or greater

than the cxpt -iditures, on their account they impart instruction and
skill thai will ever be a certain means of support to the pupil.

The farm and garden attached to the institution afford good fa-

cilities for instructing the pupils in practical farming and gardening

and the committee feel assured that this branch of their education is

carefully imparted.

The committee bear cheerful testimony to the order and neatness

observed in every department, and also to the faithftilness and eflS-

cieney of the superintendent* and teachers, and the general admin-
istration of the officers of the institution.

On making a careful examination the committee were convinced

that some method, different from that now employed, should be

provided for heating the institution. Aside from the insufficiency

and expensiveness of the old furnaces, it is evident that there is con-

stant danger of fire communicating to the building.

On grounds of economy and safety from fire, the committee
recommend an appropriation for warming the establishment by
steam.

By adopting this recommendation there will be a relief from any
fiirther expenses on account of insurance, which, at best, is a poor
guarantee against the ravages of fire in such an establishment.

The committee also recommend an appropriation for building a
laundry, for performing all the washing of the establishment. This

has been for a long time greatly needed, and as it will be directly

connected with the heating apparatus, the expense of construction

at the present time will be materially reduced.

The amount asked for this purpose is considered the last appropri-

ation that will be required for the erection of buildings, for several

years to come, and when these improvements are finished, the iu-

stitntion will be complete in all its parts.

The finances of the institution appear to be in a good condition.

It is be)ieved that the appropriation madeby the last legislature will

be sufficient for the fiscal year ending April Ist, 1857.

There will be needed for current expenses, per estimate of the #•-

permt.^Ddent

:
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From April 1, 1867, to April 1, 1858 §28,400
From April 1 , 1858, to April 1, 1859 27,4u0
"Hie committee recommend, as before stated, for ap

paratus for heating the entire building by steam,
the sum of 10,000

For erecting and completing laundry, the sum of• • • • 5,800
For inside repainting, papering and repairing, the
sum of 5,100

The committee recommend that the appropriation for the heating
apparatus and for the laundry be paid out of the revenues of 1857 ;

and that the appropriation for inside repainting, &c., be paid out of
the revenues of 1858.

The committee are of the opinion that the compensation of the
superintendent of the hospital for the insane, and of the institution

for educating the deaf and dumb is not equal to the responsibilities

of their position, they therefore recommend that the salary of the
former be raised to $1,500, and that of the latter to $1,300 a year.

The committee recommend that the superintendent of public in-

eti'uction be authorized to furnish the hospital for the insane and
the institution for educating the deaf and dumb, each, with books
to the value of $250 ; the books to b9 selected by the supirinten-

dent of said institutions, the books selected for the hospital to be
for the use of the patients therein.

THE INSTITUTE FOR THE EDUCATION OF THE BLIND.

The committee visited this institution and made, so far as their

time would permit, a careful examination of its affairs.

The report of the late superintendent is deficient in omitting the

usual statistics of the number and movements of the pupils. The
committee learned, on visiting the institute, that there are now sixty-

five pupils engaged in pursuing the various branches of a literary

education. The boys are also instructed in several branches of the

mechanics arts, and the girls are taught sewing, knitting, crochette

and fancy bead work. The general appearance of the establish-

ment is creditable to its officers and assistants.

The committee regret to be compelled to say that the finances of

the institute, for the last two years, have not been managed, as good
policy and economy would demand ; nor has the law passed at the

se-ssion of 1855, making appropriations for the institute had that

strict observance that the interest of the Statw should require.

The legislature, two years ago, made the followiTig provision for

the support of the institution :

For current expenses up to the 1st day of April, 1855- $4,000 00

For current expenses from Ist of April, 1855, to April

1, 1856... •.. 14,450 00
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From April Ist, 1856, to April 1st, 1857 14,450 00
For the dis-^harge of the existing public debt 21,334 50

For heating apparatus .
• . . > .- 4,000 00

For fence in rear of tlie institute 450 00
For repairs 400 00

860,084 50

In the report of the trustees for 1856, and their estimate for ap-

propriations for the ensuing two years, they again ask appropria-

tions beginning October 31st, 1856, and covering five months of

the time for which appropriations were made as aforesaid, and the

heating apparatus which was provided for is yet incomplete.

The committee recommend the following appropriations for the

year ending October 31st, 1857 :

For salaries of officers $2,8;]0 00
For current expenditures 8,500 00
For furniture 800 00
For fuel and lights 1,500 00
For school apparatus 200 00
For work department 2,000 00
For pupils clothing 1,000 00
For implements and repairs 1 ,000 00

Total $17,800 00

For the year ending October 31st, 1858, the sum of $17,500 00,

being for like purposes (less $300 for furniture) for the five months
commencing November 1st, 1858, and ending April Ist, 1859, the

sum of $7,'283 33, for the same purposes as above specified. To
complete the heating apparatus $4,000. For arrears of interest

due the sinking fund $630 00. Making in all up to the 1st day
April, 1859. the sum of $47,213 00.

The committee further report that in their judgment the institute

is now under the care and management of a trust worthy and skill-

ful superintendent in whom they repose confidence, and that

ample justice will be done alike to the pupils and the State they
have no doubt.

From the present indications in the progress of the pupils, the

committee believe that this institution will be, as ithasbeen, an
honor and credit to the people of Indiana, and will shadow forth

untold blessings in behalf of that unfortunate portion of our race

who are deprived of their vision.

The committee would also remark, that by the report of board of

trustees, it is shown that there is in controversy between the insti-

tute and Elijah Newland, former Treasurer of State, as to the amount
of $1,362 23, and the board urge upon the legislature the proprie-
ty of taking some measure to recover the amount so in controversy.
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Th* committee therefore offer and rc-commenTl Vtie following neg©^

lutioD

:

R€8oit>ed, That the Attorney General of the State be requested ilo

take the necessary steps, withont delay, to obtain, from the proper
person to pay the same, the sum of $1,362 23, in controversy be-

tween the Institute for the education of the Blind and Elijah New-
land, former treasurer of State.

The committee recommend that William R. Nofsinger be allowed
the sum of six hundred dollars, for services during the two years
last past, as treasurer of the Hospital for the Insane, Institute for

the education of the Blind, and the Institution educating the Deaf
and Dumb.

^
In conclusion, the committee would respectfully recommend the

following as a section in the general appropriation bill

:

Sec- — . That it shall be unlawful for the Auditor or Treasurer
of State to issue any warrants, or to pay or advance any money, for

or in behalf of either of the benevolent institutions of the State,

after the appropriations in this act pifovided for are exhausted ; and
for such offence against the provisions of this section, the person so

offending shall be deemed guilty of a misdemeanor, and upon con-

viction thereof, befoie any court of competent jurisdiction, shall be
fined in any sum not less than fifty nor more than one hundred
dollars.

Which was laid on the table by unanimous consent.

By unanimous consent,

Mr. Green presented the petition of a number of ladies of tbo

town of Noblesville on the subject of temperance.

Which,
On motion by Mr. Green,

Was referred to the committee on temperance.

By unanimous consent,

Mr. Drew made the following report, from the select committee

appointed to inquire into alleged mismanagement on the part of iba

officers charged with the canal interests

:

Mb. President:

The committee to whom was referred the resolution of the Senate

instructing them to inquire into the alleged causes of complsunt

concerning the mismanagement of the southera sections of the Wa~
baah and Erie Canal, have had the same under consideration, and

have instructed me to submit the following conclusions, at irJiiek

they Mve arrivied, ^tb rejfi^rewce to said canal

:
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1

,

That in its construction there soemtj to have been a greater

deeire to build it cheaply than in such a manner as to render it per-

manent, and to meet the demands of its commerce and that of the

coantry through which it passes.

2. That at a point offering the greatest obstacle to its naviga-

tion (Pigeon Summit), the tow-path is built at so great a height

above its bod as to require three times the force of teams to propel

boats as other portions ; and that for want of trenches in this deep
cut, to prevent the washing of the earth into the canal, bars are
continually forming, rendering it impassable for boats with full

freight ; that this has been known both to the engineers and tms
tees for over throe ye^rs, and that the obstructions which this point

has presented to its navigation, together with all the complaints
continually made, have only been able, within a few weeks past, to

procure an order lor its partial remedy ; hence we infer that our in-

terests are studiously or most carelessly neglected.

3. That while the two lower districts are much longer than
those above, the banks comparatively new, and from the character

of the country and the soil through which it passes, are much more
liable to leaks, there is but one State boat for each division, while
two to tliree times the force is employed ou the shorter districts

above.

4. That from the fault in the original construction, or the man-
agement of the canal since, there are certain points in it where the

water has never been but little over two feet, even at its best stage,

and generally under that, while the law requires of the bondholders
that they shall furnish (casualties excepted) four feet of water ; and
that if those points were dug as deep as others, or kept well cleaned

out, this quantity of water might be regularly furnished, with much
less danger to the banks at other points, as there need not be so

great a strain upon them iimorder to give the necessary depth of

water.

5. That the trustees or engineer, in their management of this

end of the canal, have, inadvertently or intentionally, so controlled

it as almost entirely to cut us off from the benefits to be derived

from its successful operation since its construction. That the trus-

tees and engineers do not give enough personal supervision to, and
consequently cannot know, the necessities and condition of these

levels. That thgy rely too much for information on the reports of

their superintendent, who, being responsible for any mismanage-
ment on their own districts, should not be relied upon for all their

information, as no man is expected to criminate himself.

6. That while from fifteen to twenty-five lea,ks may at any time
be counted (as frequently has been) in a ride of ten miles on the
tow-path, the powers that be seem utterly indifferent to them, until

sooner or later they cause breaks and suspend navigation.

7. That eflScieucy of the superintendent on the largest districts,

which are on this end of the canal, are at times impaired by ia-

structions from the engineers, to bring the expenditures on their dis-
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tricts under $6,000, or equal to the salary, or what seems to be two
efBcient officers, while from the engineer's report we see that double

the amount is expended on the upper and older divisions of the

canal where the banks are more permanent,

8. That the annual report of the engineers, in our judgment,

does not by any means account for the want of revenue received on

the lower division, on the proper ground, the true causes being that

the canal has been so unreliable, that shippers have lost largely by
damage, detention to their produce and merchandise, and have been

compelled to seek some other mode of conveyance, even at greatly

increased rates. That confidence has been destroyed, that most of

the boatmen have been ruined or forced to abandon the trade, and

that for about ten months in the year it was not navigable.

9. In confirmation of the foregoing, we herewith present you a

table of the arrivals and departures at this point, for the years 1855

and 1856:

Arrivals. 1855. 1856,

From Terre Haute and above 49 4

From Washington and above '25 10

From Newberry andbelow 157 85

221 99

Clearances, 18.55, 1856.

To Terre Haute and above 8 47

To Washington and above 11 31

To Newberry and below 9l 159

110 337

A large proportion of the above were cleared without cargo, and
many with and without cargo were unable to reach their port of

destination having in many instances to wagon freight over half the

way or return and ship by railroad.

10. We affirm as our sober conviction that with proper efforts

on the part of the officers entrusted with the management of the

canal, this great work, heretofore a failure, could be kept in naviga-

ble condition, the confidence of the shippers and the public restored.

That tliis end of the canal, instead of being a public nuisance, would
become a public blessing, instead of being an expense, (as it ever

must be under the present order of things,) would, from its increas-

ed amount of tolls, &c,, defray all its own expenses and pay a

handsome revenue into the treasury of the company, and that it

has nothing to fear from competing lines of transportation, if kept

in a navigable condition.

The committee would further represent, that in their opinion, the

present Legislature would be doing good service to the Stat« and



575

the Wabash and Erie Canal, by electing to the office of State trus-

tee some gentlemen residing near the southern terminus of the great

work, and that men of all parties in that section of country are

deeply interested in the election of said trustee. Under its present

management the people of south-western Indiana, despair of its

ever being the great and useful public work it should be, and your
committee, representing that- people, would earnestly impress upon
the Senate the necessity of electing a trustee whom public opinion

in the south-west shall hold to a strict accountability.

Your committee would, in conclusion, recommend that a copy of

this report be forwarded to each of the trustees of said canal, and
that the same be published in the Indiana State Journal and State

Sentinel, and Evansville Enquirer and Evansville Journal.

Which was laid on the table.

By unanimous consent,

Mr. Parker presented a petition from sundry citizens of Jasper
county, asking for the passage of a law requiring all swamp lands

in that county, fraudulently taken up, and not legally paid for, to

be made subject to public sale, until fully and lawfully paid for.

Which was laid on the table.

The following message from His Excellency, the Governor, by
Mr. Osborne, executive messenger :

Mr. President:

I am directed by the Governor to inform the Senate that he has

approved and signed the following bill

:

Senate bill No. 88. A bill to enable persons whose wivfes are

insane to convey real estate.

On motion by Mr. Alexander,

A call of the Senate was ordered.

The Secretary proceeded with the call

;

Pending which,

By unanimous consent.

The Senate adjourned.



m$

3 O'OIXKJK, P, M.

The Senate met,

Mr. Sage moved that the Senate pass informally the matter p^sn-

ding, for the purpose of taking np the regular order of bnuineftfl.

Objections being made,

The President decided that the motion was out of order, without

tii© unanimous consent of the Senate.

Senators Yarjan and Sage appealed from the decision of the Pres-

ident as follows :

•* The President having decided that it is out of order to take np
the orders of business without the unanimous consent of the Senate,

we appeal to the Senate from the decision of the President.

On motion by Mr. Parker,

A call ol the Senate was ordered.

The Secretary proceeded with the call

;

Pending which.

Mr. Weir was excused from the call.

It being found that all the senators were present except Messrs.

Crouge, Gooding and Rice, and those who had been previously ox-

cui?ed
;

On motion by Mr. Drew,
The further call was suspended.

Hie question then recurred on the appeal from the decision of the

President.

The question being shall the decision of the President stand as

the judgment of the Senate ?

The ayes and noes were demanded by senators Yaryan and

Those who voted in the affirmative were^

Messrs. Alexander, HeflTien, Johnston, Mansfield, McCleary and

Slater ot Johnson—6.
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Those who voted in the negative wei-e,

Messrs. Bcarss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,
Crano, Cravens, Drew, Ensey, Fisk, Freeland, Green, Griii:;gs, Har-
grove, Hendry, Hill, Hosteller, Marcli, McClure, llicliardson,

Kiigg, Sage, Stevens, Suit, Tarkiugton, Thompson, Wesiou and
Yai-yau—30.

So the decision of President was not sustained.

So the order of business was suspended, and,

On motion by Mr. Suit,

The report of the select committee on Senate bill No. 70. ''A
bill to provide for the subscription of the Indiana statutes, and for

the payment thereof," made several days ago was taken from the
table.

The report was concurred in and the amendment adopted.

Mr. Hostetler moved that the further consideration of the bill be
indefinitely postponed.

The ayes and noes being demanded by senators Suit and Hostet-

ler,

Thosp who voted m the affirmative were^

Messrs. Brown, Cooper, Ensey, Fisk, Freeland, Gooding, Har-
grove, Hostetler, Johnston, Mansfield, McCleary, McClure, Rich-
ardson, Slater of Dearborn and Slater of Johnston—15.

Those who voted in the negative were^

Messrs. Alexander, Bearss, Blair, Bobbs, Burke, Chapman,
Crane, Cravens, Drew, Green, Griggs, HefFren, Hendry, Hill, Kin-
ley, March, Miller, Parker, Rugg, Sage, Stevens, Suit, Tarkington,
Thompson, Weston and Yaryan—26.

So the bill was not indefinitely postponed.

The bill was ordered to be engrossed and read a third time to-mor-
row.

ORDERS OF THE DAT.

Senate Bills on Third Reading.

Senate bill No. 80, A bill to amend the 138th section of an ao4

S. J.—37
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entitled "an act providing for the settlement of decedents estates,

prescribing the rights, liabilities and duties of officers connected
with the management thereof, and the heirs .thereto, and certain

forms to be used in such settlement

;

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexnnder, Blair, Bobbs, Brown, Burke, Chapman,
Cooper, Crane, Cravens, Drew, Ensey, Fisk. Freeland, Gooding,
Green, Griggs, Hargrove, HeflfVen, Hendry, Hill, Ilostetler, John-
ston, Kinley, March, Mansfield, Miller, McCleary, McClure, Par-

ker, Richardson, Rugg, Sage, Slater of Dearborn, Slater of John-
eon, Tarkiugton, Thompson, Weston and Yaryan—38.

Those who voted in the negative were,

Messrs. Bearssand Stevens—'2.

So the bill passed.

Ordered^ That the Secretary inform the House thereof.

On motion by Mr. Johnston,

The vote on the final passage of Senate bill No. 108. A bill to

amend an act entitled " an act providing for the election and pre-

scribing certain duties of county surveyor," taken February 24,

1857,
^

Was reconsidered.

Mr. Johnston offered the following amendment to the bill

:

! Amend by inserting the following after the word "seal," in the

last line :

" And such surveyor is hereby authorized to procure, keep, and
tise an official seal."

Further amend, by inserting the following section :

*'' Sec. 2. This act shall take effect and be in force from and af-

ter its passage and publication."

Which was unanimously agreed to.

The question being, shall the bill pass ?



579

Those who voted in the affirmative were^

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-
man, Crane, Cravens, Drew, Ensey, Freeland, Gooding, Green,
Grisrgs, Heffren, Hill, Johnston, Kinley, March, Mansfield, Miller,

McCliire, Parker, Richardson, Rice, Sage, Slater of Johnson, Ste-

vens, Tarkington, Thompson Weston and Yaryan—33.

Those who voted in the negative were.,

Messrs. Hargrove, Hendry, Hostetler, McCleary, Slater of Dear-
born and Salt—7.

So the bill passed.

Ordered., That the Secretary inform the House thereof.

By unanimous consent,

The order of business was suspended, and
Mr, Yaryan moved that Senate bill No. 136. A bill to amend

the 30th section of an act entitled " an act to provide a general sys-

tem of common schools, the officers thereof, their powers and duties
and matters properly connected therewith, and establish township
libraries, and lor the regulation thereof," be read a second time
now.

Which was agreed to.

So the bill was read a second time.

Mr. Yaryan moved that the rules be suspended, the bill be con-
eidered as engrossed, and read a third time now.

The ayes and noes being taken under the constitution.

Those who voted in the affirmative were.,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-
man, Cooper, Crane, Cravens, Drew, Ensey, Freeland, Green, Griggs,
Heffren, Hendry, Hill, Hostetler, Johnston. Kinley, March, Mans-
field, McCleary. McClure, Parker, Rice, Rugg, Sage, Slater of
Dearborn, Slat, r of Johnson, Stevens, Suit, Thompson, Weston and
Yaryan—36.

Those who voted in the negative were.,

Messrs. Hargrove and Richardson—2.

So the rules were suspended and the bill read a third time.

The question being, shall the bill pass?
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Those who voted in the affirmative u}ere,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-

man, Cooper, Crane, Cravens, Drew, Ensey, Freeland, Green,

Griggs, Hargrove, Heffren, Hendry, Hill, Hostetler, Johnston, Kin-

ley, March, Mansfield, Miller, McOleary, McClure, Parker, Richard-

son. Rice, Rugg, Sage, Slater of Dearborn, Slater of Johnson,

Stevens, Suit, Thompson, Weston and Yaryan—39.

No senator voting in the negative.

So the bill passed.

Ordered^ That the secretary inform the House thereof.

On motion by Mr. Freeland,

The order of business was suspended, and

The following message from the House was taken up

:

A message from the House by Mr. Bowes, their clerk :

Mb. President :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

of the Senate, viz :

No. 102. A bill to amend section 25 of an act to regulate the

sale of swamp lands donated by the United States to the State of

Indiana, and to provide for the draining and reclaiming thereof, in

accordance with the condition of said grant, approved May 29,

1852, and also to facilitate the ditching and draining of swamp
lands, and to provide for the payment therefor in certain cases

therein mentioned, with the following engrossed amendments of the

House thereto.

In which the concurrence of the Senate is respectfully requested.

First amendment

:

Amend section 2, by inserting after the words •' original plan

and estimates," the words " and contracts."

Second amendment

:

Amend section 2, by inserting after the words ''person or per-

sons," the following. " or any person or persons to whom they shall

have assigned any portion of said contracts ; or to whom they shall

have conveyed, or attempted to convey, any portion of said lands

;

and in all cases where patents have been issued on estimates for
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work not completed, they shall be returned and canceled, and the

lands and contracts held subject to the provisions of this act."

Third amendment

:

Amend by adding to section 3 the following: " And such certifi-

cates shall be assignable, and entitle the holder to such patent;

and if any such contractor, or his assigns, shall pay to the treasurer

of the proper county the amount for which any of the lands so

selected by him is subject to entry for cash, he may receive a certifi-

cate of payment therefor, upon which he shall be entitled to receive

deeds from the State, and the money so paid to the county treas-

urer shall be retained in the county treasury, and shall be paid out

to such contractor, or his assigns, upon the warrants of the com-
missioner, upon estimates for work done upon the contract ; but

such estimates shall not be for more than seventy-five per cent, of

the work done until the contract is completed, when the final esti-

mfit: p^r-l inc'iv^e tli ^ n.rr- iita- ' t':U= r [.ri^e' ; a;^ 1 tlio ]v.-^\'-y ?o

paid into the county treasury shall not be applied or used for any
other purpose, until the ditching and draining of such land is com-
pleted."

The question being shall the engrossed amendments of the House
to Senate bill No. 102, contained in the foregoing message, be con-

curred in ?

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bohbs, Buike, Chapman,
Cooper, Crane, Cravens, Drew, Ensey, Freeland, Green, Griggs,

Hargrove, Hefiren, Hendry, Hostetler, Johnston, Kiuley, March,
Mansfield, Miller, McCleary, Parker, Richardson, Rice, Rugg,
Sage, Slate of Johnson, Stevens, Suit, Tarkington, Thompson and
Weston—35.

Those, who voted in the negative were,

Messrs. Brown, Gooding and McClure—3.

So the amendments were concurred in.

By unanimous consent,

The order of business was suspended, and,

On motion by Mr. Cravens,

House bill No. 88. An act for the incorporation and continuance
of building, loan fund, and savings associations.

Was taken from the files and read a second time.

On motion by Mr. Cravens,
The bill was referred to the committee on corporations.
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Senate bill No. 34. A bill to amend the 5th isection of an act

entitled " an act regulating the fees of officers, and repealing for-

mer acts in relation thereto," approved March 2, 1S55.

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were^

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman,
Cooper, Crane, Cravens, Drew, Ensey, Fisk, Freeland, Gooding,
Green, Hargrove, Ilefireii, Hendry, Hill, Hostetler, Johnston, Kin-
ley, March, Mansfield, Miller, McClure, Parker, Richardson, Rice,

Rugg, Sage, Stevens, Suit, Tarkington, Thompson, Weston and
Yaryan—37.

No senator voting in the negative.

So the bill passed.

Ordered, That the Secretary inform the House thereof

Senate bill No. 148. An act to provide for the erection of suitable

buildings for executive and other officers of State, supreme court

room, supreme court clerk's office. Attorney General's office, &c.
Was read a third time.

The question then being shall the bill pass.

Those who voted in the affirmative were,

Messrs. Blair, Bobbs, Burke, Crane, Cravens, Drew, Green,

Rice, Sage, Stevens, Suit, Tarkington and Yaryan— 13.

Those who voted in the negative were,

Messrs. Alexander, Bearss, Brown, Chapman, Cooper, Ensey,

Freeland, Gooding, Hargrove, Hefiren, Hendry, Hill, Hostetler,

Johnston, Kinley, March, Mansfield, Miller, McClure, Richardson,

Rugg, Slater of Dearborn, Thompson and Weston—24.

So the bill did not pass.

Senate bill No. 106. A bill to amend the 32d section of an act

defining misdemeanors and prescribing punishment theiefor, ap-

proved June 24, 185'2

;

Was read a third time.

The question being shall the bill pass ?
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Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-
man, Cooper, Crane, Cravens, Drew, Ensey, Freeland, Gooding,
Green, Hargrove, Hendry, Hill, Ilostetler, Johnston, Kinley,

March, Mansfield, Miller, McClure, Parker, Richardson, Rice,

Rngiz;, Sage, Slater of Dearborn, ISlater of Johnson, Stevens, Tar-

kington, Thompson Weston and Yaryan—37.

' Those who voted in the negative were,

Messrs. Heffren and Suit—2.

So the bill passed.

Ordered, That the secretary inform the House thereof.

Senate bill No. 121. A bill to prohibit the issue of bank notes

for circulation by the Bank of the State of Indiana, upon deposit,

and to provide for the location of additional branches of said

bank
;

Was read a third time.

On motion by Mr, Slater of Dearborn,
The bill was laid on the table.

Senate bill Xo. 27. A bil lamendatory of sections six and eight
of chapter eight of the Revised Statutes of 1S52;
Was read a third time.

The question being, shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Blair, Bobbs, Brown, Ensey, Freeland,

Green, Heffren, Johnston, Kinley, McClure, Parker, Rice, Sage,

Slater of Johnson, Suit, Weston and Yaryan—IS.

Those who voted in the negative were,

Messrs. Bearss, Burke, Chapman, Cooper, Crane, Cravens, Drew,
Gooding, Hargrove, Hendry, Hill, Hosteller, March, Mausfield,

Miller, Richardson, Rugg, Slater of Dearborn and Thompson— 19.

So the bill did not pass.

Senate bill No. 75. A bill authorizing the trustees of townships
to establish water courses and to locate ditches in certain cases.

Was read a third time.
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The question being shall the bill pass ?

Those who voted in the afirmative were^

Messrs. Alexander, Bearss, Blair, Bobbs, Burke, Cooper. Cra-

vens, Fisk, Freeland, Greeu, Hill, March, Miller, Richardson, Rice,

Ragg, vStevens, Tarkington, Weston and Yaryau—20.

Those who voted in the negative were^

Messrs. Brown, Chapman. Crane, Ensey, Gooding, Hargrove,
Heifren, Hendry, Hostetler, Johnston, Kiuley, Mansfield, McClure,
Sage and Thompson— 15.

So the bill did not pass tor the want of a constitutional majority.

Senate bill No. 63. A bill to amend the nth, 20th, 2d, 7Sth,

iDlil, Jlilil, ±oL/LlJ aiia iJ± bi^CLiUiJri, Ullit Lo iC^JCUi bCclJOli 'i)0 oi UU
act entitled an act to provide ior the valuation and assessment of the

real and personal property, and for the collection of taxes in the

State of Indiana, for the election of township assessors, and pre-

scribing the duties of assessors and appraisers of real pro])erty,

county treasurers and auditors, and of the Treasurer and Auditor

of State, approved June 1st, l!?n2, and to provide for the assess-

inent and taxation of banks, brokers, stock-jobbers, insurance com-
panies, trust companies, savings institutions, gas companies, and
Other joint stock companies, whose taxation is not speciffically pro-

vided for.

Was read a third time.

The question being shall the bill pass ?

T/iose who voted in the ajjirmative were^

Messrs. Alexander, Blair, Bobbs, Crane, Cravens, Drew, Ensey,

Fisk, Freeland, Green, Griggs, Hargrove, Hetfren, Hostetler, John-

ston, Kinley, March, Mansiield, MiMor, McCleary, McClure, Rich-

ardson, Rice, Rugg, Sage, Slater of Dearborn, Slater of Johnson,

Stevens, Suit, Tarkington, Weston and Yaryan—32.

Those who voted in the negative were^

Messrs. Brown, Burke, Chapman, Hendry, Hill, Parker and

Thompson—7.

So the bill passed.

Ordered^ That the Secretary inform the house thereof.
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On motion by Mr. Cravens,
The order of business was suspended, and

House bill No. 21. A bill to appraise the real estate of the State

of Indiana, and to make such appraisement uniform throughout the

State,

Was taken from the files and read a third time.

The following messages from the House were taken up :

A message from the House by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Representatives to inform the Sen
ate that the House has passed the following engrossed bill thereof,

viz •

No. 209. An act to amend the 1st section of an act entitled "an
act to provide for the valuation and assessment of the real and per-

sonal property and for the collection taxes in the State of Indiana,

for the election of township assessors, and prescribing the duties of

assessors, appraisers of real property, county treasurers and audi-

toi*s, and of the Tr asurer and Auditor of State, approved June 21,

1S52, so as to exempt certain property therein named from taxa-

tion. Also,

No. 272. An act to prevent market houses from being built

upon the streets of towns and cities, without the consent of two-

thirds of the owners of the lots on such streets, and to authorize

the removal of the same.

In which the concurrence of the Senate is respectfully requested.

House bills No. 209 and 272, contained in the foregoing mes-
sage,

Were each read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :

Mr. President:

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bills

thereof, viz

:

No. 102. A bill for the creation of townships, election of trus-

tees, and mode of assessing township tax and doing township busi-

ness. Also,

No. 22 1 . An act to reduce the width of the Michigan road lying
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between Indianapolis and Logansport from one hundred to sixty feet

in width. Also,

No. 82P), An act to raise revenue for State purposes for the
years 1857 and 1858. Also,

No. !263. An act declarinsj John O'Brien a brother of iMicheal

O'Brien deceased, and the children of a deceased heirs at law of the

said Micheial O'Brien deceased, and capable of inheriting his real

estate in Indiana. Also,

No. 66. An act for the investment and safe-keeping of the

school fund from the 114th section of an act establishing a State

bank, approved January 28, 1834, and for the election of sinking

fund commissioners, and prescribing their duties.

In which the concurrence of the Senate is respectfully requested.

House bills Nos. 16*2, 221, 326,56 and 263, contained in the fore-

going message.

Were each read a first time and passed to a second reading.

On motion by Mr. Yaryan,

The committeee on elections was granted leave to sit during the

session of the Senate this afternoon.

A message from the House, by Mr. Bowes, their clerk :

Mr, President :

I am directed by the House of Representatives to inform the

inate that tlie

the Senate, viz

Senate that tlie House has concurred in the following resolution of

Resolved, That senators Sage, Tarkington, Cravens, Brown and
Parker, be and they are hereby ap])ointed a committee on the part

of the Senate, to act with a simihir committee on the part of the

House of llepresentatives, to prepare and present to the Senate and

House of llepresentatives a bill apportioning the State for senatorial

and representative purposes.

And that Messrs. Humphreys, Smith of Bartholomew, Wagner,
Blake and Hayden, have been appointed said committee on the part

of the House of Representatives.

A message from the House by Mr. Bowes, their clerk :

Mr, President:

I am directed by the House of Representatives to inform the
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Senate lliat the House has passed the following engrossed bill

thereof, viz:

No. '251. A bill to legalize the collection of taxes made during

the _year 1856, in conformity with an act entitled " an act to ap-

praise the real estate of this State, and to make the vahie of the

same equal and uniform throughout this State," approved February

13, IS51.

In which the concurrence of the Senate is respectfully requested.

House bill No. '251, contained in the foregoing message,

Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk.

Mr. President :

I am directed by the House of Representatives to inform the Sen-

ate that the House has passed the following engrossed joint reso-

lution thereof, viz

:

No. 1 f). A joint resolution in reference to the management of

the public propert}^ of the State of Indiana.

In which the concurrence of the Senate is respectfully requested.

House joint resolution No. 16, contained in the foregoing mes-

sage.

Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Representatives to inforn: the Sen-

ate that the House has [)assed the following engrossed bills thereof,

to-wit

:

No. 333. A bill to aut'iorize the Treasurer of State to buy, for

the State, land sold on execution or by order of court, and to sell

the samj and execute deeds therefor, and to legalize purchases and
sales already made in similar cases. Also,

No. 270. An act to amend section six of an act entitled " an
act to incorporate the St. Joseph Iron Company," approved Jan.

22, 1S35. and to repeal of said act sections 7. 8, 9, 10, 11 and 12,

whereby said company will be released from the obligation to keep

up and maintain a lock at their dam on the St Joseph river, at

Mishawaka. Also,
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No. 271. An act to amenrl an act entitled " an act to incor-

porate the Sonth Bend iMaiinfactnrii\<^ Company," approved Dec.

'.iS, 1842, so as to repeal so much ot" section seven of said act as

requires said company to keep up and maintain a lock at the dam
on the tSt. Joseph river. Also,

An act to provide f ;r the assessment and taxation of lands and

real estate belonging to railroad, plankroad, or other incorporated

or joint stock company. Also,

No. 320. An act providing for transfers of scholarships in the

Indiana University, for valuable consideration. Also,

No. 267. A bill to enable railroad companies to alter the line of

railroa<ls, when sufficient stock cannot be raised to complete the

same according to the original design thereof.

in wiiicli the cuucurreuce oi the iSeuute is respectlully requested.

House bills No. 333, 270, 271, 294, 320 and 267, contained in

the foregoing message,

Were each read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk

:

Mr. Pkesident:

[ am directed by the House of Ile]n-esentatives to inform the

Senate, that the House has passed the following engrossed bill

thereof, viz:

No. 76. An act to authorize the board of county commissioners

to allow a compensation to circuit judges, or other persons duly

authorized, for holding a Ijourned or sp'jcial sessions of their court,

and to give a speedy public trial to all persons who may be charged

with felony in this State, and imprisoned therefor in the county

jail.

In which the concurrence of the Senate is respectfully requested.

House bill No. 76. contained in the foregoing message,

"Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :

Mr. President:

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bills

thereof:
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No, 282. A bill to amend the 48th section of the gener il bank-
ing law of Indiana, and to declare the meaning of said section.

In which the concurrence of the Senate is respectfully requested.

House bill No. 2S2, contained in the foreffoinc; message.
Was read a first time and passed to a second reading.

On motion by Mr. Gooding,
The order of business was suspended, and
Mr. Gooding, chairman of the committee on temperance, made

the following report

:

Mk. President :

The committee on temperance, to whom was referred Senate bill

No. 54, entitled '*a bill to regulate and restrain the retailing of

spirituous liquors, and for the suppression of the evils arising there-

from," have had the same under consideration, and have directed

me to report the same back to the Senate and ask to be discharged
fi'om its further consideration.

The report was concurred in.

On motion by Mr. Slater of Dearborn,
The bill was referred to a select committee of three.

Senators Slater of Dearborn, Heffren and Crane were appointed
said select committee.

A message from the House by Mr. Bowes, their clerk :

Mr. Phesident:

I am directed by the House of Representatives to inform the
Senate that the House has passed the following engrossed bill

thereof, viz

:

No. 71. A bill to change and fix the time for holding the seve-
ral circuit courts in the third judicial circuit.

In which the concurrence of the Senate is respectfully requested.

House bill No. 71, contained in the foregoing message,
Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :

Mr. President:

I am directed by the House of Representatives to inform the Sen-
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ate that the House insists upon its disagreement to engrossed amend-
ment No. 1 , of the Senate to engrossed bill of the House No. 84,

a bill to amend the 3ist section of an act for the iucorporatiou of

towns, defining their powers, providing for the elec*:ion of the offi-

cers tiiereof, and declaring their duties, approved June 11,1852;

and that Messrs. Davis of Sullivan, Kerr and Schermerhorn have
been appointed a committee of free conference on the part of the

House, to act with a similar committee on the part of the Senate.

In which the concurrence of the Senate is respectfully requested.

Mr. March moved that the Senate insist on its amendment to

House bill No. 84, contained in the foregoing message.

Which was agreed to.

Messrs. March, Tarkington and Weir were appointed a commit-

tee of free conference to act with the committee of the House, named
in the foregoing message.

A message from the House by Mr. Bowes, their clerk

:

Mr. President:

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bills

thereof, viz :

No. 284. An act authorizing all persons to travel upon plank,

McAdamized and gravel roads, free from toll, in going to and re-

turning from church or public worship on the Sabbath day. Also,

No. 175. A bill proposing to amend the 2d section of article 2

of the coustitution of the State of Indiana. Also,

No. 184. An act to amend section 8 of an act providing for the

election of clerks of the circuit court, and prescribing some of their

duties ; approved Juhe 7th, 1852, Also,

No. 181. A bill to amend section 321 of an act entitled "an
act to revise, simplify and abridge the rules, practice, pleadings and

forms in civil cases in the courts of this State, to establish distinct

forms of action at law and to provide for the administration of jus-

tice in a more uniform mode of pleading and practice without dis-

tion between law and equity ; approved June 18, 1852.

In which the concurrence of the Senate is respectfully requested.

House bills Nos. 384, 175, 184 and 181, contained in the fore-

going message.

Were each read a first time and passed to a second reading.
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A message from the House by Mr. Bowes, their clerk :

Mr. Pkesident :

I am directed by tlie House of Representatives to inform the

Senate that tlie House has passed the following engrossed bill there-

of:

No. 305. An act to change the time of holding the circuit courts

in the tenth judicial circuit, and to extend the length of the term of

said court in Allen county, and providing additional compensation

to the judge thereof.

In which the concurrence of the Senate is respectfully requested.

House bill No. 305, contained in the foregoing report,

Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Representatives to inform the

Senate that the House has concurred in engrossed amemhnents of

the Senate to engrossed bill of the House No. 125, a bill to vest

certain rights in married women whose husbands have left the State

without making suitable provisions for their maintainance, or whose
husbands are confined in the State prison.

A message from the House by Mr. Bowes, their clerk

:

Mr. Presdent :

I am directed by the House of Representatives to inform the Sen-
ate that the House have concurred in the engrossed amendment of
the Senate, to engrossed bill of the House No. 132, an act to amend
an act declaratory of the law regulating marriages, and enforcing

the provisions thereof by proper penalties ; approved March 5th
185-2.

A message from the House by Mr. Bowes, their clerk

:

Mr. President:

I am directed by the House of Representatives to inform the
Senate that the House have passed the Ibllowiug engrossed bill

thereof

:

No. 87. An act to provide for the greater security of the funds
of the State entrusted to the management of the A sent of State,
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prescribing certain additional duties for the Agent and Auditor of

State, and imposing certain penalties fur the neglect thereof.

In which the concurrence of the Senate is respectfully requested.

House hill 87, contained in the foregoing message,

Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk

:

Me. Pkesident :

I am directed by the House of Representatives to inform the Sen
ate that the House has passed the following engrossed bill thereof,

viz

:

No. 241. An act to establish forms in criminal proceedings and
to declare valid the use of such forms heretofore.

In which the concurrence of the Senate is respectfully requested.

House bill No. 241, contained in the foregoing message,

Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk

:

Mb. Pkesident:

I am directed by the House of Representatives to inform the Sen-

ate that the House have passed the following engrossed bill there-

of, viz:

No. 8. An act to compel railroad companies to keep an office

within this State, and allowing process to be issued in any county

through which any such railroad passes, and allowing railroad

companies to change their roads under certain restrictions.

In which the concurrence of the Senate is respectfully requested.

House bill No. 8, contained in the foregoing message,

Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes their clerk.

Mr. President :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

thereof, viz:

No. 242. An act to enable the difierent counties in the State
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having a swamp land fund, to ascertain and use the amount thereof

lor tlie purpose of ditching tlie swamp lands therein.

In which the concurrence of the Senate is respectfully requested.

House bill No. !24*2, contained in the foregoing message,

Was read a lirst time and passed to a second reading.

SENATE BILLS ON SEC0N% READING.

Senate bill No. 149. A bill to change the time of holding the

circuit court for the county of Sullivan, and to lengthen the scssioa

thereof"

Was read a second time, and.

On motion of Mr Slater of Dearborn,

Referred to the committee on the organization of courts.

Senate bill No. 1'2S. A bill authorizing the Treasurer of State

to pay purchase money, as therein provided, to any person who en-

teri^'d lands of the Guni-ral Govei-nuK'nt in this State,, a })art of
which land was subsi.'quently retiii-ned as swamp landman 1 the pur-
chase money paid by the Gtiieral Government into the treasury of

this State.

Was read a second time, and
The bill was ordered to be engrossed and read a third time to-

morrow.

Senate bill No. 132. A bill to provide for the collection of
taxes on railroads and other incor[n»rated companies^
Was read a second time and ordered to be engrossed and read a

third time to-morrow.

Senate bill No. 131. A bill to provide for oral argument and
speedy decision of causes in tiie supreme court.

Was read a second time, ami
Tlie bill Avas ordered to be engrossed and read a third time to-

morrow.

By unanimous consent, ^

The order of business was suspended, and,

Mr. Ileffren offered the following resolution

:

Bf^olvedj That inasmuch as the drawers of several senators have
been feloniously opened, and divers and sundry postage stamps taken
therefrom, thereby leaving the said senators entirely destitute, that

the doorkeeper be directed to procure, for the use of the members
and officers of the Senate, one sheet of three cent stamps and two
sheets of one cent stamps, and that he be directed, if possible, to

ferret out the pilferer of the stamps above reterred to.

S. J.— 3b.
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]\Tr. Ilo^tt'tliT moved to l:iy thj> r 'solution on the tabic.

Wliie-li was nut agreed to.

TliL' question reenrred on tlie adoption of tlie resolntion

W'liieli was^ not agreed to.

S-iKite hill No. I4'2. A hill <lecliring the existence of an emer-
gency for the passage of an<l inmud ate takingiti'ect of an act ])ro-

vidiiig lor the )\nioval ot'rlu' hnil lings on tliL^ Gov^M"nor''8 Circle,

in the city of Indianapolis, an 1 tlu inijJruvL'nient thereof.

\^'a.s read a second time, jin 1

Ord.-red to be engross^'d an I read a third time to-morrow.

S-nate bill No. 12!). A bill to r.'gulate an 1 determine the feea

of jn 'ges in writs of liahcas coi-pns, injnnctions, and restraining

orilcrs. in the vacation of conrts.

Was read a second time, and
Oi'dered ti) be engrossed and read a third time to-morrow.

^Ir. Ik'flVen moved that the Senate now adjourn.

W hich was not agreed to.

On motion by Mr. Alexander,

Siiiatebill i\o. 118. A bill to establish a bank with branches,

.an 1 to tiialdc the stockholders tu obtain a loan of the ca[)ital stock

upon the faith i>f real estate:

\\'as taken from the table and referred to the committee on

•banks.

Bv nnanimons consent,

1'he or ler of business was suspended, and,

;Mr ( -reen, iiom the committee on corporations, made the follow-

ing r [>orr :

Mk. ri;KSII)KNT :

Til- eoininittee on corporations, to whom was referred House bill

No SS, "a bill for the incori)oration an I continuence of hnilding,

loan fill) I and savings associations," have had the same nn ler

consi I ration and liave directed )ne to report the same back and

reconifiu n 1 its passage.

Til-' rij)ort was concurred in and the bill ordered to a third read-

ing on to-morrow.

V>y unanimous consent,

Tiic order of business was suspended, and

Wr. Bohbs, from a select committee, made the following report

:
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Mr. I 'resident:

The select committee, to whom wis rotorred Senate bill No. 95»

"a hill to jimeii 1 sjction ti5l of an ji'-t entitle 1 • an act to enforco

mechanics' lions on bniMings.' " approve 1 June 18, LS5'2, iiawhaJ
tlio same nn ler consivleration ani have directed nie to report back
the lollowin:^

:

r

Senate bill No. 1.50. A bill to amen 1 an act entitled " an act to

revise, simplify and abridge the rules, i)rac!'if.e. |)k'a lin^s and furins

in civil cases in the courts of this State, to abolish distinct forms of

action at law, and to provi le for the a hninislration of justice in a
uniform nio le of pL-a liniijand i)ractice. without distinction between
law anl equity ; a[)proved June 18, 1852.

In lieu thereof, and to earnestly recoinmenJ its passage.

Senate bill No. 150, containe 1 iu the foregoing report,

Was read a first time and passed to a second reading.

By unanimous consent,

Tl>e order of business was suspended, and,

i\ir Bobbs introduced

Senate hill No. 15 1. A l)ill to amend an act entitled "an act toi

provide for the incorporation of railroad companies," approved
Mav II, ls52.

Which was read a first time and passed to a second reading.

On motion by Mr. Ileflfren,

The vote on the final ])assage of Senate bill No. 112, •* a bill to

repeal section 1st of an act pr scribing the duties anl fixing tho
conipensatii»n of State Agent," approve 1 June 17, 185'i, and to

pri)vide tor the election of State Agent by the people,

Was reconsidered.

On moti<tn by Mr. Slater of Dearborn,

The vote ordering S nate bill No. 112, "a bill to repeal section

1st of an act prescrihing the duties and fixing the compensation of
State Agiiit," approve! June 17, 1852, and to provide for the elcc-

tioti of State Agent b}* the people, to be engrossed,
Was ref'onsiJered.

On motion by Mr Slater of Dearborn,
The bill was referred to a select committee of three.

Messrs. Slater of Dearborn, Ileffren and Alexander were ap-
pointed said select committee.
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By nnanimoiis consent,

The order of business was suspended, and

Mr. March, chairman of the committee on finance, made the fol-

lowing report

:

Mr. Fuesident:

The committee on finance, to whom was referred Senate bill No.
87, **a bill tor the investment and safekeeping of the school fund
arising from the 1 I4th section of an act establishing a State Bank,"
approved January 28, 1834, have had the same under considera-

tion, and have directed me to report the same back and ask to be
discharged from the further consideration thereof.

The report was concurred in and the till laid on the table.

By unanimous consent,

The order of business was suspended, and

Mr. Blair introduced

Senate Bill No. 152. A bill to amend the Ist section of an act

entitled ' an act to amend the 5th section of an act entitled * an act

for the more uniform mode of doing township business,' " approved
March 1, 1853. and to amend sections 0, 7, and 12 of an act en-

titled " an act for the more uniform mode of doing township busi-

oess," approved Ma} (», 1852.

Which was read a first time and passed to a second reading.

By unanimous coirsent.

The orders of the day were suspended, and

Mr. Bobbs introduced

Senate bill No. 153. A bill for the registration of births, mar-
riages and deaths in the State.

Was read a first time.

Mr. Hostetler moved to reject the bill,

Mr. Blair moved to lay the motion on the table.

The ayes and noes being demanded by senators Heffren and
Hostetler,

Those who voted in the affirmative were,

Messrs. Alexander, Blair, Bobbs, Burke, Grouse, Fisk, Gooding,

Green, Ilefiren, March, Miller, Bugg, Stevens, Tarkington and
Thompson—15.
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Those who voted in the negative were^

Messrs. Crane, Hargrove, nostetler, Richardson, and Slater of

Dearborn—5.

No quornm voting,

On motion of Mr. Slater of Dearborn,

The Senate adjourned.

TUESDAY MORNING. 9 o'clock, )

March 3, 1857. \

The Senate met.

The Secretary proceeded with the reading of the journal

;

When,
On motion,

The further reading was dispensed with.

The President laid before the Senate the following communics^
tions and accompanying report

:

Office of the Commissioners of the Sinking Fl^nd./

Indianapolis, March 2, 1857. )

Hon. a. a. Hammond,

President of the Senate:

Sir :—In compliance with the resolution of the Senate, addressed

to me, I herewith submit a report of the amount loaned by the

board of commissioners of the sinking fund, and the names and
residence of persons to whom such loans have been made.

I am, very respectfully,

Your obedient servant,

E. DUMONT, President.

Mr. Hostetler moved to lay the report on the table and that 200
ordered to be printed for the use ol Senate.
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Mr. S;i.2r3 calljl for a division of the qnjstion.

Tlie qnc'Stioi) briiii:; sliuU- the rejiort be laid on the table?

It was a^rocd to.

The question then being shall 200 copies be printed for the use

of the IS.niite ?

Which was not jix^reed t«».

I\Ir. Tarkington mi)ved to recommit ITonse fill No. 21. '• A
bill ti> apjiraise the r^al estate in tiie Stnte of Indiana and to make
ench appraisement nnili«im thronghoiit the State," to a select com-
mittee of three, with iii-^truetions to strine out therefiom, all alter

the enacting clause, and insult :

Senate bill No 18. '-A bill to provide for the appraisement of

real pivperty, und jtreserdjing the (_luties of ofR'jers in relation

thereto."

\\ liich w:is agreed to.

Messrs. Tarkington, March and Slater of Dearborn were appoint-

ed sai I Select (.-oinniiitee.

I'lorrnoNs, memorials and remonstrances.

Mr. Drv'W presented the petition of Mr. Wm. J. Elliott, prajnng
the Senate to aiitliorize the committee on elections to send for per-

sons and papers in the case of the contested seat of the senator from
the onnty of .warion

;

Which!
On motion by Mr. Suit.

Was referred to the committee on elections.

Mr. Chapman introduced a petition from sundry citizens of Hunt-
ington county ))rayingthe passage of an efficient and constitutional

pro'id)itory liquor law.

Which,
On motion l)j Mr Sage,

Was referrel to the committee on temperance.

REPORTS FROM STANDING COMMrfTEES.

Mr. Suit, chairman of the committee on elections, made the fol-

lowing rep(.>rt

:

Mr. Pr?:sident :

The committee on elections, to whom was referred the petition of

D O. Daily, praying to he admitted to a seat in this bod_y as sena-

tor from the county of Clark, with the accompanying papers, have
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lial the s:ime under coii'^i leratinn, an 1 directed uie t<> r^u''niit th&

t'ullnvviii^ r/|»i'i't :

Ynur cniiiinitt.^e in tlie first plav. ddidit, exceed ii)i>ly. tlu' election

of tli^'ui iu'> rs of tlu' (^-'lur.d A >- 'in ilv at rite last i).-r(t w election

l>eii)i^ L'Ljal, for t'u r^a^na rliat ii » a ),)'M'ti()iun air law lia 1 U.'cn

)>asse 1. an I <lo not bjlievj the G'i\\a'ii'>r lii I tlu pnwia' to supplj

that necessary part of tlu pow i-s an 1 duties ot an ink-p iiloiit

branch of tlu 8rati Ctov 'rinu 'nt. v. a: pass a law lisrrictm^ tlio

vState for repres 'ntativv purposes.

In tlu sjcon 1 phice your com ndt-e do not bcdiev.' that t!u peo-

ple <»f w!iat was oiif.e a !e.i'dly eoiisritnt • 1 senatorial disti-ict. can

ju li^e as to the fact, whether their senator ha 1 vacated his s.'at dy anj

act of Irs.

We alniit tlu rii;-Iit of rjv.iliition. hut to revolutioniz > there

must he a necessity for it an 1 a proper < oninunc.'nunt. A ni ijor-

itv b.dieve t!ie seat of the Sv-nator from Ulai-I\, v\as, at the time of

the t.-K'cti"n in Oetoh^r. vaeant ; in i L- so by the act of oiu wh > had

b.-en leu'ally an I constitufionally tdjcted. A minority think other-

wis ' : but the right of Daily to a sjat in his stea 1 is quite another

quist:<ui. an 1 tlu committ-'e ha 1 nodilTuulty incomin;;- to the con-

cb'.sion that lu hal nosnch rii^ht. 1 am directed by tiK' cunmittee

to ask the concurrence of tlu- iSenate in the lollovvini^ resolution :

RrsoJred, That D. O. Daily is not entithd to a seat on this floor,

as a senator IVom Clar.v. an 1 that tlu subject matter of his petition

be in Ldiuitely postpouj 1.

The re[tort was concurred in and the resolution adopted.

^Ir. March, from the committee on the judiciary, made the fol-

lowing^' re'tort :

Mii. Puksiokxt:

Idie ccunm'ttce on tlie ju liciary. to whom was referred Senate

bill X >. II).). '-a l)dl to v,([u.i-j each county to pay the expenses

incnrr i in tak n^ an 1 i-. tuin:n!>; to such counties fu;>"itives there-

fro h. an i dir^crtu^' how tlu- sime shall be pai 1,'' have had the same
un ci- c ';isi k-ration and directeil nu to report it back with the foi-

lowinii' ani.ndnunts, after the adoption of which, they recommend
its passa^-j.

An] n 1 section 2 as follows

:

!>ec. '1. ' Tliar all claims or charges made by any officers of the

law. or anv otlur person, nn ler the prctvisions of the preceeding

s •( t oil of this act. shall b.; j'resented to the boanl of county cora-
'

!nisV:<nK-rs of the county to which the lugitive may be returned,

who shall (k-cide upon all such claims, and order such sums as may
be allowed to be [laid out of the county treasury."



coo

Amend by striking out tlic 3.1 section of tlie bill.

The repcrt was concnrred in. tlie amenlinsnt alojDted, an 1 the

bill ordered to be engrossed and read a third time tomorrow.

Mr. Yaryan, from the coinmitlec on the judiciary, made the fol-

lowing report

:

Mb. President:

The committee on the judiciary, to whom was referred Senate

bill No 97, "an act to provide i'or tlie sale ol certain lau Is belong-

ing to the State University, tlie ap|)lication and invcstnu'iit of the

purchase money tiiereof, and to enable the boar 1 ot trustees ot said

university to obtain accurate information in reUition to the property

thereof," have had the same under consideration and instructed me
to report it back with a recommendation lor its passage.

The report was concurred in and the hill ordered to be engrossed.

Mr. Iwugg, from the committee on finance, made the following

report

:

M^R. Pkesident :

The committee on finance, to whom was referred the petition of

William B. Loughridge, ibr an allowance t(» him lor witness tees,

in the Huntington county contested election, at the last session of

the General Assembb', have directed me to report the same back,

and recomm(^nd that petitioner have leave to withdraw his peti-

tion.

Which was concurred in.

Mr. Hendry, from the committee on the judiciary, made the fol-

lowing^ report :

Mr. President :

The committee on the judiciaiy, to whom was referred Senate

bill No. 119, "an act to amend section 3 of an act entit ed 'an act

regulating prosecutions in cases of bastar ly, an 1 proviiling for the

Bupport of illegitimate chil livn,'" approval May (>, l^.3J, huvo

had the same under consideration, and directed me to report it

back and recommend its indefinite postponement, and the commit-

tee ask to be discharged from the further consideration of the sub-

ject.

The report was concurred in and the bill indefinitely postponed.

Mr. March, from the committee on finance, made the following

report

:
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Mr. I*uesident:

The committee on finance, to whom was referred Senate bill No.
6C, have hjul the sanie under consideration, and liave directed me
to rei ort the same l)ack with tlie iollowing amendments, and when
60 amended to recommend its passage:

Amend the title by striking ont the following words, viz: "Sink-

ing Inn I and all other ]»ublic funds," and insert these words, to-wit:

*'fenr[)lus revenue Jund."

Amend section I. by striking onl the following words, viz:

" Sinking fund, and all other moneys belonging to the State."

Amend by striking out section 3.

Amcntl section ^1, by inserting in the proper place these words,

viz: "-Surplus revenue," so as to make it correspond with section

2d. Also,

Amend section ^, by striking out the following words, viz:

"Anil in no case shall it be lawful for any officer having charge of

any of the aforesaid i'unils, to make any charges for services, or to

do any act to increase the expense of the obligor, in any instance,

where an extension of time is asked in cases of loans heretofore

provideil.

Also, further amend by inserting section 5, which reads 3s fol-

lows, viz:

Sec. 5. Whereas, the period for which many loans have been

made, will have expired betore the publication and circulation of

the acts of the legislature in the several counties of the State, it ia

declared that an emergency exists for the immediate taking effect

of this act, and the same shall be in force from and after its pas-

Bage.

Tlie report was concurred in, the amendments adopted, and the

bill ordered to be engrossed and read a third time on to-morrow.

Mr. G?iggs, from the committee on tiie judiciary, made the fol-

lowing report

;

Mr Pkksidknt:

The committee on the judiciary, to wliom was referred House bill

Ko. Ki-^, ''an act to authorize the issuing of executions in certain

cases," have had the same \inder consideration, and instructed me
to r.port it back with two amendments, and when so amended they

respcetlully recommend its passage.
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Am-'irl by inseriinir:, in 1st liiu'orSl section, after the word
" ca 1." ilic word '^ such."

Also, strike out the following wonls. in 2d line of 3d section,

"perfect his appeal and."

The re])ort was roncnrred in, the iiniciidinents adopted, and the
bill oivlered to a third reading- on tomorrow.

Mi-. Marcli, from the committee on the judiciary, made the fol-

lowing' re[)(.»)t:

Mk. Pkeside.nt :

The committee on the judiciary, to whom was referred House bill

No. 109. •' an act to ameirl the "J-lth section of an act entitled ' an
act i-egulnting descents and the apportionment of estates.' " ap-

prove<l May 14, l^5'2, have had the sa.me under consideration, and
have directed me to report it back with the Ibllowing amendments ;

alter the adoption of which, they recommend its [lassage :

Amend by inserting, after the word "children," where it first

occurs in the proviso, the words "or their descendants."

Amend by inserting, after the word "shall,'' in the next to the

last line of the bill, the words "be held by her lor life oidv, and
shall."

The report was concurred in, the amendments adopted, and tho

bill ordered to a third reading on to-morrow.

Mr. March, from the committee on the judiciary, made tlio fol-

lowing report

:

Mb. Presidp:nt :

The committee on the judiciary, to whom was referred Senate

bill No. lO.'), "abill defining misdi. meanors aiul j
rescribing tliO

punishment therefor," have ha I the same under consideration, and

directed me to report the accompanying substitutes thereibr, the
i

as-

sage of which they recommend, and also the indefinite |.ostjH)ne-

ment of the original bill.

Senate bill No. 10.5, contained in the foregoing report, Avas in-

definitely [)ostponed ; and

Senate bill No. 1.51. "Abill to prevent and punish prostitution

and lewdness, an 1 (ieclaring buildings occupied or used for such pur-

poses to be nuisances ;" anu
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S -nato l>i]l No. 155. "A bill to prevent the cfiviyin'j: of con-

cealeil wt'ai'oiH jim:1 |)i\'seril)ini; the imnishnn'iit thei-rlbr,"' ivjiortcd

by Hk' fommittee as substitutes tiir S;,'iiatc l»ill Xo. 105,

\V\rj each iva I a first time aiul i)a3sevl to a see(-)ii(l readiiiiij.

Mr Uii-har Ison. lVoni the committee on county an;l to\vi;ship

business, male the I'ollowiiig report:

Mr. Pkksidicnt:

The committee on connty an-l townshij) b-nsiness, to wlicni Avna

referred ISi'nate bill .\o. T6, " a l)ill to enabb- t(i\vnrihi|) trust es to

purchase, con lenin and ludd lands for sclitn'l j urposts, to I lurow
money and mortgaire Ian Is to secure loans," have iia 1 the b II un-

der consideration, and h majority of the committee, have instiucted

me to report the bill back, without amendment, and recomniund its

passage.

The report was concurred in. a-:d Senate bill No. TH, contained

in the ibreguing report, was ordered to be engrossed and read a
third tiuie to-muiruvv.

KKPORTS FROM SET-KCT COMMITTKKS.

Mr. Wallace, from a select committee, male the following re-

port :

iMr. PRrSIDF-NT :

The special committee, to whom was r^fi'rrel b'll No. OD. '*• a
bib providing for assigmnents in tru-^t tor the li n /fit of ere ifoi-s,

and regulatingthe mole of a Im'nistering the sarn -.'' hav.' ha ' riio

same un ler c<'^^nsi(lei-at;on. an 1 res[tect;u:]y return the t);i] with a

recomniendation that it hj [)as.sed.

The report was concurred in. an 1 S 'iiat.' It'll .\o CO. c-nuta'ncd

therein, was or lered to be engrossed an I ]\a 1 a third t;mj to mor-
row.

RKSOI.LTIONS.

Mr. Gooding offered the following r.scdutlon :

Re.so/vpcl, That in tlr- opiuMtn ot t!i:s S' nate it is inexjiedicnt ro

aHow negi-oes (»r rnulatto.s to arteii l a- scliolars to tlu- common
Bchools of this Statj, or to giv..- tvstiniony in our courts of justice
against white i)ersons.

Mr. Suit moved to lav the r.'SoUition on the table.
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The ayes and noes bein^j demanded by Senators Wallace and
Heffren,

Those who voted in the affinnoiive were^

Messrs. Bearss, Blair, Hobbs, Burke, Chapman, Cooper. Crane,
Cravens, Grouse, Drew, Ensey, Gr^en, Grigu^s. ik-n Iry, Ilill, Kin-
lev, March, Parker, Rice, ^tuvens, Suit, Tiionipson, Weir and
Weston—24.

Those who voted in the negative were,

Messrs. Brcwn, Fisk, Freelan 1, Gooding. Hargrove, IleflVen,

Hostetler, Juhnston, Manstit^ld, JSJcClure, McLean, itichardson,

llngg, Sage, Slater of Dearborn anJ Wallace— 16.

So the resolution was laiil on the table.

On motion by Mr. March,

Resolved^ That the An litor of State be requested to inform the

Senate at his earliest convenience what amounts hjive been allowed
or paid to the late lessee of tiie State l*ris(jn, since the tir^t day of

SepterabL'r last, with the dates of each allowance or payment, upon
whose authority or direction the sanu was mile, specifying as to

each allowance or paym.'nt, and on what account every such allow-

ance or payment was male.

Mr. Fisi\ oflTered the following preamble and resolutions '.

Whp:reas, It is rumnrel in various parts of the State that there is

twenty door eepi-rs an 1 an equal number of clerks employed in

an I about the Senate, and 'for the purpose of ascertaining the

facts, be it tiierefore,

Resolved., That the principal clerk and doorkeeper appear in per-

son before the committee t>n finance at its first meeting aft. r the

adoption of this resolution, an 1 report the exact number cf assist-

ants employed and their several duties.

And bf" it further rrsolv-.d^ That the several stanling committees

report to saiJ committee on ways an I means the munber of clerks,

and as near as can be the numb r of sitting each committee has

had, anrl <-hat said committee cm finance report to the Senate on or

before 'J'hursday next at 2 o'clock P. M.

Which was agreed to,

Mr. Drew offered the following resolution :

Resolved, That the committee on elections be and are here-
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by autlioriz9fl to seni for p'^rsons and papers in the contested caae

of J.S. Bobbs and Hon. J. 'Elliott.

Mr. Freelancl moved to lay the resolution on tho table.

Tiie ayes and noes being demanded by senators Slater of Dear-

born and HelFren,

Those who voted in the affirmative were^

Mclsrs Bearss. Blair, Brown, Chapman, Cooper, Crane, Crarens,

Grouse, Ensey, Freehmd, Green, Gri-^gs, Hendry, Hill, March,

Mansfield. Parker, liice, Sage, Stevens, Suit, Thompson, Weir,

Weston and Yaryau—'if).

Those who voted in the negative weiT,

Messrs. Alexander, Burke, Drew, Fisk, Gooding, Hargrove, Ilef-

ren, Hostetier, Johnston, iMiller, AicUlure, McLean, Richardson,

Rugg, Slater of Dearborn, Slater of Johnson, Tarkington and Wal-
lace—IS.

So the resolution was laid on table.

Mr. Jchnston offered the following resolution:

Resolved^ That the further consideration of all matters now pen-

ding in the Senate relative to the right of any senator to his seat be

postponed until next Saturday 10 o'clock.

Mr. Green moved to lay the resolution on the table.

The ayes and noes being demanded by senators Gooding and
Hendry,

Those who voted in the affirmative were^

Messrs. Bearss, Blair, Burke, Chapman. Cooper, Crane, Cravens,
Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Marcii, Par-

ker, Sage, Stevens, Suit, Tarkington, Thompson, Weir, Wilson and
Yaryau—24.

Those who voted in the negative were^

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,
Heffren, Hostetier, Johnston, Mansfield, McClure, JVIcLean, Rich-
ardson, Rugg, Slater of Dearborn, Slater of Johnson and Wallace
—17.

So the resolution wa8 laid the table.
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On motion by Mr, Eiisey,

Resolvi'il, That iiiasmiic-li as tlie Senite, at tlie last session,

passvjl a resolution instructing tliu Stato Printer to bin I in " calf,"

for tlie w^^ (tt'tlie presi lent, members, ami secre'aries of the ISenate,

Seventy copies of the Senate Journal and the Acts of the pivsent

General Assembly; tlieiotbre,

J{.solve'/, That a committee of throe be ajipointed to inquire into

and r.^Mort to the Senate, whether said Journals and Actsliave been
boun I, as si)ecitied in the resolution, and if st), what disposition

lias been mad • of them. #

Senators Ensey, Bearss and McLean were appointed said com-
mittee, in accordance with the resolution.

On motion by Mr. Weir,

Resoloed, That no more bills shall be introduced into this Senate

after to day, unless from some member of one of the standing com-
mittees, the committee liaving t-o directed.

On motion by Mr. Hosteller,

Hesolr.ed, 'J'hat no senator shall be entitled to speak more than

ten nunutes to any one question, without the unanimous consent of

the S.'.nate.

JOINT RESOLUTIONS.

By unanimous consent,

Mr. Marcii introJuced

Senate joint resolution No. 7. A joint resolution in favor of the

admission of Kansas, as a free State, into the Federal Union.

Which was read a first lime and passed to a second leading.

By unanimous consent,

Mr. Wallace introduced

Senate joint resolution No. 8. A joint resolution on the subject

of negro slavery, and the colonization of negroes and their mixed
descen leiits. slave an 1 free.

Which was read a lirst time and passed to a second reading.

By unanimous consent,

.\jr. Uobbs introJuced

Senate joint resolution No. 9. A joint resolution directing the

Aulitorol State to take possession of t,e University Square, lu-

dianajiolis.

Which was read a first time and passed to a second reading.
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r»y niiariimons miisoiit,

Tlie or kr ul busiiiiss uiis su^pe'iiile;!, and,

AJr. Sa;i;e, iVoui a select cum nittjc, iiia.lc the fullovving rt-port

;

Mr. I'uKsroKNT :

The select committee, to whom was referred !Io-:Pe hill No. 107,

"a hill to apiiortion senators an 1 ri'|Ji-esentati''e8 in the iState of

Iiuliaiia," have had the same nnler consideration, an 1 have directed

me to i-epurt it back and asli that it he laid, for the [)resent, upon
the table.

The report was concurred in and the bill laid on the table

BILLS INTKOUUCED.

By unanimous consent,

Ajr. Drew introduced

Senate bdl No. I.'jG. A bill to enable cities to supply them-
selvjs with water.

Which was read a first time.

Mr. Drew moved to suspend the rules and read the bill a sc^cond

time now.

The ayes and noes bein<5 taken under the constitution,

Those who voted hi the affinnatiie were^

Messrs, Alexander, Blair. Bobbs, Brown, Burke. Chapman,
Cooper. Crane, Cravens, Crouse. Drew, Freelaml. Creen, <

'>ri^u;8,

IIari;iove, llett'ren, Hendry, Hill, Ilostetler, -lohnston, K nley,

March, Afansfield, Mdler, McClure, Alclv.an. Parker, Hichur Ison,

llice, liuii'g, Sage, Slater of Dearborn, Slater ot Johnson, St' vens,

Suit, I'arlnngton, Thompson, Walhice, Weir and Weston—40.

]\Jr. Bearss voting in the negative.

So the rules were suspended, the bill read a second tim j by it8

title, an I ordered to be engrossed and read a third time to mor-

row.

\\y umnimous consent,

]\ir. I'obbs introduced

Senate l»ill No. !.'">*. A l)ill for the establishnr nt of normal

Bcliools and the organization of a State Board of E lucation, for

the managemmt of the same, and the diffusion of the general edu-

cational interests of the State.
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Mr. Bobbs moved to suspend the rales and read the bill a second
time now.

The ayes and noes being taken under the constitution,

Ihose who voted in ihf affirmative were,

Messrs. Alexander, Blair, Bobbs, Burke, Chapman, Crane,
Crouse, Drew, Krisey, Fisk, Freehmd, Green, iieflivn, Hendry.
Hill, Hostetler, Kinley, March, Mansfield, Mi Lean, Parker, llice,

Rng£^. Sage, Stevens, Suit, Tarkiugtou, Thompson, Weir, Weston
and Yaryan—31.

Those who voted in the negative were^

JVTessrs. Gooding Hargrove, Johnston, McClurc, Kichardson and
Wallace—6.

So the rules were not suspended.

By unanimous consent,

iVlr. March introduced

Senate bill No. 158. A bill to amend the 1st, 4th, and 5th sec-

tions of an act concerning interest on money, approved May 27,

1852.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. Burke introduced

Senate bill No. 150. A bill to provide for the protection of tele-

graph lines, and the j)uiiishment ol" persons interfering therewith.

Which was read a first time and passed to a second reading.

By unanimous consent,

Mr. March introduced

Senate bill No 100. A bill to amend the 5Ist section of an act

entitled ''an act defining m'.s lemeanors and prescribing punish-

ment therefor;" approv^jd June 14, 18512.

Which was read a first time and passed to a second reading.

By unnnimous consent,

Mr. Freeland introduced

Senate bill No. 101. A bill to provide for a geological, miner-

alogical, chemical and agricultural survey of the State of Indiana.

Which was read a first time and passed to a second reading.
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By unanimous consent,

The order of business was suspended, and
On motion by Mr. Heffren,

»

The following messages from the House were taken up :

A message from the House by Mr. Bowes, their clerk :

Mr. President:

1 am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

thereof, viz

:

No. 213. " A bill to repeal all general laws now in force for the

incorporation of cities, and to provide for the incorporation of cities,

to prescribe their powers and rights, and the manner in which they

shall receive the same and to regulate such other matters as proper-

ly pertain thereto."

In which the concurrence of the Senate is respectfully requested.

Mr. Heffren moved to suspend the rules and read House bill No.
i213, contained in the foregoing message, a first time by its title.

The ayes and noes being taken under the constitution.

Those who voted in the affirmative were^

Messrs. Blair, Bobbs, Brown, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Drew, Ensey, Fisk, Freeland, Green, Hargrove,
Heffren, Hill, Hostetler, Kinley, March, Mansfield, McClure, Mc-
Lean, Rcharclson, Rice, Rugg, Sage, Slater of Dearborn, Slater of

Johnson, Tarkington, Thompson, Wallace, Weir, Weston and Yar-
yan—35.

Those who voted in the negative were^

Messrs. Hendry and Johnston—2.

So the rules were suspended, and the bill read a first time by its

title.

Mr. Heffren moved to suspend the rules and read the bill a second
time now.

The ayes and noes being taken under the constitution,

T/iose who voted in the affirmative were

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,
Crane, Cravens, Crouse, Drew, Ensey, Fisk, Freeland, Green,

S. J.—39.
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Griggs, Hargrove. Heffren, Hill, Hostetler, Kinley, March, Mans-
field, McClnre, McLean, Richardson, Rice, Rngg, Sage, Slater of

Dearborn, Slater of Johnson, Stevens, Thompson, Wallace, Weir,
Weston, Wilson and Yarjan—37.

Those who voted in the negative were,

Messrs. Hendry and Johnston—!2.

So the rules were suspended, and the bill read a second time by
its title.

On motion by Mr. Heffren,

The bill was referred to a select committee of five.

Messrs. Drew, Crane, Cravens, Bobbs and Weir were appointed

said select committee.

By unanimous consent,

Mr. Bobbs introduced

Senate bill No, 162. A bill authorizing non-resident railroad

directors by railroad companies chartered by this State.

Which was read a first time and passed to a second reading.

On motion by Mr. McLean,
The order of business was suspended, and

House bill No, 333. A bill to authorize the Treasurer of State,

to buy for the State lands sold on execution or by order of court,

and to sell the same and to execute deeds therefor, and to legalize

purchases and sales already made in similar cases,

Was taken from the files and read a second time.

Mr. McLean moved to suspend the rules and read the bill a third

time now.

The ayes and noes being taken under the constitution.

Those who voted in the affirmative were,

Messrs. Bearss, Bobbs, Brown, Burke, Chapman, Crane, Cravens,

Grouse, Drew, Ensey, Fisk, Green, Griggs, Heffren, Hendry, Hill,

Hostetler, Johnston, Kinley, March, Mansfield, Miller, McClure,

McLean, Parker, Rice, Rugg, Sage, Slater of Dearborn, Slater of

Johnson, Stevens, Suit, Thompson, Wallace, Weir, Weston, Wilson

and Yaryan—38.
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Those who voted in the negative were^

Messrs. Cooper, Freeland, Hargrove and Richardson—4.

So the rules were suspended and the bill read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-
man, Cooper, Crane, Grouse, Drew, Ensej, Fisk, Freeland, Har-

grove, Hetfren, Hendry, Hostetler, Johnson, Kinley, Mansfield,
MiPer, McClure, McLean, Parker, Rice, Kugg, Sage, Slater of

Dearborn, Slater of Johnson, Stevens, Suit, Tarkington, Thomp-
son, Wallace, Weston, Wilson and Yaryan—38.

Those who voted in the negative were,

Messrs. Gooding, Green, Hill, March, Richardson and Weir—6.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

By unanimous consent,

Mr. Freeland introduced

Senate bill No. 163. A bill for the taxation of brokers.

Which was read a fiist time and passed to a second reading.

On motion by Mr. Rugg,
The order of business was suspended, and,

Mr. Rugg offered the following resolution :

Resolved^ That the select committee to whom was referred the

bill of the House of Representatives lor the incorporation of cities,

be enlarged so as to embrace one senator from each of the city die

tricts of the State.

Which was agreed to.

Messrs. Heffren, McLean, Burke, Grouse and Rugg were accord-

ingly added to the select committee referred to in the resolution.

On motion by Mr. Hendry,

The order of business was suspended, and

The vote on the final passage of Senate bill No. 148. An act

to provide for the erection of a suitable building for executive and



612

other officers of the State, supreme court room, supreme court

clerk's office, Attorney General, &c., was reconsidered.

ORDERS OF THE DAY.

Senate Bills on third reading.

Senate bill No. 70. A bill to provide for the subscription of the

statutes of Indiana, and to provide for the payment thereof.

Was read a third time.

Mr. Hostetler moved to recommit the bill with instructions to so

amend as to allow each individual to subscribe for as many vol-

umes as he may want ; and to strike out all that relates to the sub-

scribing by the State Librarian lor any of said volumes for the use
of the State.

On motion by Mr. Suit,

The motion to recommit with instructions was laid on the table.

Pending the consideration of the bill,

On motion by Mr. Brown,
The Senate adjourned.

2 o'clock, p. M.

The Senate met.

Mr. "Weir, chairman of the committee on enrolled bills, made the

following report

:

Mr. President:

The committee on enrolled bills, to whom was referred Senate bill

No. 102, a bill to amend section 25 of "an act to regulate the sale of

swamp lands donated by the United States to the State of Indiana,

and to provide for the draining and reclaiming thereof in accord-

ance with the condition of said grant, approved May 29th, 1832,

and also to facilitate the ditching and draining of swamp lands and
to provide for the payment thereof in certain cases therein mention-

ed," have compared the enrolled with the engrossed bill and find

the same to be a true copy thereof.
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On motion by Mr. Drew,
A call of the Senate was ordered.

The secretary proceeded with the call.

Whereupon, it being found that all the senators were in their

seats, except those who had been previously excused;

On motion by Mr Gooding.
The further call of the Senate was suspended.

The question peflding at the adjonrnment was on the final pas-

sage of Senate bill No. 70.

Mr. Cravens moved to recommit the bill to a select committee ol

three, with instructions to inquire, if a smaller contribution on the

part of the State will not enable the publisher to complete and pub-

lish the same ; and if so, to amend the bill accordingly.

Which was agreed to.

Messrs. Wallace, Suit, and Hostetler were appointed said select

committee.

Mr. Yaryan moved to suspend the order of business to give the

committee on elections leave to make report.

The ayes and noes being demanded by senators Yaryan and Mur-
ray,

Those who voted in the affirmative were,

Messrs Blair, Bobbs, Burke, Chapman, Cooper, Crane, Cravens,

Crouse, Ensey, Freelaud, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Stevens, Suit, Thompson, Weir,

Weston and Yaryan—25.

Those wlio voted in the negative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,

Heffren, Hostetler, Johnston, Mansfield, Miller, McCleary, McClure,

McLean, Richardson, Rugg, Sage, Slater of Dearborn, Slater of

Johnson, Tarkington, Wallace and Wilson—22.

So the order of business was suspended, and
Mr. Yaryan, from the committee on elections, made the follow-

ng report:

Mb. President:

The committee on elections, to whom was referred the resolution \
of the Senate requesting said committee to report, at their earliest
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convenience, on the contested seats in the Senate from the counties
of Kush, Marion and Fountain, have had the same under consider-
ation and directed me to make the following report:

In the case of Elliott, contestor, and Bobbs, contestee, there has
been no evidence whatever taken by either party. The legal pre-
sumptions are in favor of the regularity of Mr. Bobbs' election,

and as the contestor has introduced no proof to rebut these pre-

sumptions, the committee report that he is the legally elected

senator from the county of Marion, and entitled to the seat now
occupied by him.

In the case of Philip Myer, contestor, and I. A. Rice, contestee,

the committee have examined all the evidence taken by the parties.

They find that the grounds of contest are not sustained. Much of
the evidence is wholly incompetent and inadmissible; but after

giving it all the weight which could be claimed for it by the con
tgstor, they were compelled to come to the above conclusion.

They therefore report that' Isaac A. Rice is the legally elected

senator from the county of Fountain, and entitled to the seat now
occupied by him.

In the case of John L. Robinson, contestor, and Stanley Cooper,
contestee, the certified copy of the tabular statement of the vote of

the county of Rush, at the general election, held on the 14th day of

October, 1856, and of the certificate of the board of canvassers of

said election, shows that Stanley Coopor received 1,813 votes, and
William Bracken 1,713 votes, for the office of senator in the Gen-
eial Assembly from the county of Rush, at said election, being a

majority of one hundred in favor of Mr. Cooper.
There is no evidence before your committee impairing the regu-

larity or legality of this election.

The evidence which has been filed before your committee by the

contestor, neither establishes any irregularity in the conduct of any
officer of the board of judges or canvassers of said election, or the

casting of illegal votes for the contestee at said election, at least to

an extent to affect the result in the slightest degree.

The principle to all these cases is, that the presumptions of the

law are all in favor of the regularity of the elections, of the legality

of the votes cast at said elections, and of the correctness of the re-

turns ; and to overcome these presumptions, it is necessary for the

contestors to produce legal and satisfactory evidence.

They therefore report, that Stanley Cooper is the legally elected

senator from the county of Rush, and entitled to the seat now occu-

pied by him.

Your committee recommend the adoption of the following reso-

lutions :

Resolved, That Stanley Cooper is the legally elected senator

from the county of Rush, and entitled to the seat now occupied



fil5

by him until the expiration of the term of service for which he was

elected.

Resolved, That John S. Bobbs is the legally elected senator

from the county of Marion, and entitled to the seat now occupied

by him until the expiration of the term of service for which he was
elected.

Reeolved, That Isaac A. Rice is the duly elected senator from

the county of Fountain, and is entitled to the seat now occupied by

him until the expiration of the term of service for which he waa
elected.

On motion by Mr. Yaryan,
The report was laid on the table and made the special order for

to-morrow, at 10 o'clock, A. M.

On motion by Mr. Gooding,
The committee of the whole was discharged from the further

consideration of Senate bill No. 110, "a bill to regulate and re-

strain the sale and disposal of spirituous liquors ; to prevent drunk-

enness and crime, and to prevent the same, and to repeal all former

laws conflicting with the provisions of this act."

HOUSE BILLS ON THtRD KEADING.

House bill No. 129. An act to provide for the government and
discipline of the State Prison, and to repeal an act to provide for

the government and discipline of the State Prison, approved March
3d, 1855, and all other laws or parts of laws inconsistent here-

with ; .

Was read a third time.

Mr. Hendry moved to recommit the bill, with instructions " to

make the salary of the board of directors six hundred dollars ;"

Which was not agreed to.

The question being, shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Bobbs, Brown, Burke, Cooper, Crane, Crouse, Drew
Fisk, Freeland. Gooding, Griggs, Hai grove, Heffren, Hill, Johns
ton, Kinley, Mansfield, Miller, McClure, McLean, Parker, Rich-

ardson, Rice, Rugg, Sage, Slater of Dearborn, Slater of Johnson,
Stevens, Tarkington, Wallace, Weir, Weston, Wilson and Yaryan
—34.
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Those who voted in the negative were,

Messrs. Alexander, Bearss, Blair, Chapman, Ensey, Green^
Hendry, Hostetler, March, Murray, Suit and Thompson—12.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

On motion by Mr. Freeland,

The order of business was suspended, and
Mr. Freeland, from a select committee, made the following re-

port:

[^This report is lost or mislaid.

\

Senate bill No. 164. A bill for the protection of the people

against incompetency and recklessness on the part of practitioners

of medicine and surgery, and of the apothecaries art," contained

in the foregoing report.

Was read a first time and passed to a second reading.

The order of business was suspended.

Mr. Wallace, from a select committee, made the following re-

port :

Mr. President:

The select committee, to whom was recommitted Senate bill No.
70, " a bill to provide for the subscription to the statutes of Indi-

ana, and to provide for the payment therefor," with instructions to

inquire if a similar contribution on the part of the State, will not

enable the publisher to complete and publish the same, and if so,,

to amend the bill accordingly, have had the same under considera-

tion, and beg leave to report the following amendment in accor-

dance with the instructions, recommending the adoption of the

same, and the passage of the bill as amended.

Amend the bill so as to authorize the Librarian to subscribe for

five hundred copies of said work, &c.

Mr. Slater of Dearborn moved to lay the bill and pending amend-
ments on the table.

Which was not agreed to.

The report was concurred in, and the amendments adopted.

The question being, shall the bill pass ?
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Those who voted in the affirmative were,

Messrs. Burke, Crane, Cravens, Grouse, Drew, Green, Heffren,

Kinley, Miller, Parker, Rugg, Sage, Stevens, Suit, Weir and Yar-
yan—16.

2hose who voted iti the negative were,

Messrs. Alexander, Bearss, Blair, Brown, Chapman, Cooper,

Ensey, Fisk, Freeland, Gooding, Griggs, Hargrove, Hendry, Hill,

Hostetler, Johnston, March, Mansfield, Murray, McClure, McLean,
Richardson, Rice, Slater of Dearborn, Slater of Johnson, Tarking-

ton, Thompson, Wallace, Weston and Wilson—29.

So the bill did not pass.

By unanimous consent.

The order of business was suspended, and
Mr. Bobbs, from a select committee, made the following report •

Mk. Peesident :

The select committee, to whom was referred Senate bill No. 103,

"abill to provide for the redemption and purchase ofbank bonds, and
Indiana and other State stocks, and United States stocks, providing

for the manner of doing the same, and defining the duties of certain

ofiicers in connection therewith," with pending amendments, have
had the same under consideration, and directed me to report the

same back with sundry amendments, and when so amended, recom-
mend its passage.

Amend section 7, line 5, after the word " deemed," strike out all

to the word " punishable " in the same line, and insert in lieu

thereof '^ a felony."

Also, strike out all after the work " punishable," in the same sec-

tion, and insert in lien thereof, •' by imprisonment in the State

prison for a length of time not less than two years nor more than

ten years."

Section 9, line 7, strike out the work " incidental."

Also, insert after the word "provided " in the same line, the

words, " they shall be paid the amount now allowed by law."

The report was concurred in, and the amendment adopted.

On motion by Mr. Bobbs,

The bill was further amended as follows :

In section 9, line 7, after the word '' provided," insert, " they

shall be paid four dollars each per day while in actual service,"

Also, strike out " said commissioners," and insert in lieu thereof

the words ' and they."



618

Add to the 14th section the words " and for compensation for
their services they shall each receive four dollars per day while in
actual service."

^
Amend section 1. In line 5, strike out " authorizing the estab-

lishment of," and insert, after the word " loan," " authorized by
the act creating."

Sec. IG. Insert, after the words " a like bond," the words "of
fifty thousand dollars."

On motion by Mr. Bobbs,
The bill was laid on the table.

A message from the House by Mr. Bowes, their clerk

:

Mr. Peesident :

1 am directed by the House of Representatives to bring to the
Senate, for the signature of the president thereof, enrolled bill of
the House,

No. 125. An act to vest certain rights in married women whose
husbands have left the State without making suitable provisions
for their maintainance, or whose husbands are confined in the State
Prison.

The President signed the bill.

House bill No. 88. An act for the incorporation and continu-
ance of building, loan fund and savings associations

;

Was read a third time.

The question being shall the bill pass ?

Those who voted in the afirmative were^

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-
man, Cooper, Cravens, Grouse, Drew, Ensey, Fisk, Freeland, Good-
ing, Green, Griggs, Hargrove, Heftren, Hendry, Hill, Johnston,
Kinley, March, Murray, McClure, McLean, Parker, Richardson,

R.ice, Rugg, Sage, Slater of Dearborn, Stevens, Suit, Tarkiugton,

Thompson, Wallace, Weir, Weston, Wilson and Yaryan—42.

Those who voted in the negative were,

Messrs. Hostetler and Mansfield—2.

So the bill passed.

Ordered, That the Secretary inform the House thereof.
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By unanimous consent,

The order of business was suspended, and
Mr. McLean introduced

Senate bill No. 163. A bill to authorize the appointment of a
commissioner to take charge of the estate of any person who shall

have absconded or absented himself, or shall have been absent from
his family, or last or usual place of residence, or of doing business

for six months without having been heard from during that time,

and without the reason for his absence and the place of his sojourn

or travel being known, or whether he be dead or alive, and prescri-

bing the duties and powers of such commissioner, and the effect of

his proceedings in the premises.

Which was read a first time and passed to a second reading.

House bill No. 75. A bill to amend the 23d section of an act

entitled " an act concerning trespassing animals and partition

fences ;"

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were,

Messrs, Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,
Grouse, Drew, Ensey, Fisk, Freeland, Gooding, Green, HefFren,

Hendry, Hill, Hostetler, Johnston, Kinley, March, Mansfield,
Miller, McClure, Parker, Rice, Rugg, Sage, Stevens, Tarkington,
Thompson, Weir, Weston, Wilson and Yaryan—35.

Those who voted in the negative were,

Messrs. Hargrove and Richardson—2.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

House bill No. 3. " An act to repeal an act approved February
16th, 1855, relatives to the manufacture and sale of spirituous and
intoxicating liquors."

Was read a third time.

Mr. Parker moved to lay the bill on the table.

The ayes and. noes being demanded by senators Drew and Weir,

Thos who voted in the affirmative were^

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,
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Crane, Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry,
Hill, Johnston, Kinley, March, Parker, Eice, Sage, Stevens, Suit,
Thompson, Weir, Weston and Yaryan—28.

Those who voted in the negative were,

Messrs. Alexander, Drew, Fisk, Gooding, Hargrove, Heffren,
Hostetler, Mansfield, Miller, McClure, McLean, Richardson, Rugg,
Slater of Dearborn, Tarkington, Wallace and Wilson—IT.

So the bill was laid on the table.

House bill No. 160. An act to provide for the support of indi-

gent blind and other infirm persons.

Was read a third time.

The question being, shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Blair, Bobbs, Brown] Burke, Chapman, Coop-
er, Cravens, Crouse, Drew, Ensey, Fisk, Freeland, Green, Griggs,
Hargrove, Hendry, Hill, Hostetler, Kinley, March, Miller, Mc-
Clure, McLean, Parker, Richardson, Rice, Rugg, Sage, Slater of

Dearborn, Stevens, Suit, Tarkington, Thompson, Wallace, Weir,
Weston, Wilson and Yaryan—39.

Those who voted in the negative were,

Messrs. Bearss, Heflfren and Mansfield—3.

So the bill passed.

Ordered, That the secretary inform the House thereof.

Mr. Parker moved that the vote on the final passage of House
bill No. 129, an act to provide for the government and discipline

of the State prison, and to repeal an "act to provide for the govern-
ment and discipline of the State prison, approved March 3, 1855,

and all other laws or parts of laws inconsistent herewith," be recon-

sidered.

The ayes and noes being demanded by senators Hefil-en and
Crane,

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Chapman, Cooper,

Ensey, Freeland, Green, Griggs, Hargrove, Hendry, Hostetler,

Kinley, March, Parker, Richardson, Sage, Thompson, Wallace and

Yaryan—21.
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Those who voted in the negative were,

Messrs. Brown, Bnrke, Crane, Cravens, Grouse, Drew, Fisk,

Gooding, HefFren, Hill, Johnston, Mansfield, Miller, McClure,

McLean, Rice, Rugg, Stevens, Suit, Tarkington, Weir, Weston and
Wilson—23.

So the vote was not reconsidered.

Mr. Wallace moved to suspend the order of business to receive a

report trom the select committee heretofore appointed to consider

the appraisement bill.

Which was not agreed to.

House bill No. 169. A bill to amend an act entitled "an act to

provide for the erection and repair of bridges," and to repeal an act

entitled " an act to provide for the erection and repair of bridges
;

approved March 3, 1855 ;

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Burke, Chapman, Crane, Cra-
vens, Crouse, Drew, Ensey, Freeland, Green, Griggs, Hargrove,
Hill, Hostetler, Johnston, March, McClure, McLean, Parker, Rice,

Sage, Suit, Tarkington, Weir, Weston and Yaryan—28.

Those who voted in the negative were,

Messrs. Fisk, Gooding, Heffren, Hendrj, Kinley, Mansfield, Mil-
ler, Richardson, Rugg, Slater of Dearborn, Thompson and Wallace
—12.

So the bill passed.

Ordered, That the secretary inform the House thereof.

House bill No. 46. A bill for the improvement of agriculture
and to enable persons owning swamp or overflowed lands to drain
the same

;

Was read a third time.

The question being, shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-
man, Crane, Cravens, Crouse, Drew, Ensey, Freeland, Gooding,
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Green, Griggs, Hargrove, Heffren, Hill, Kinley, March, Mansfield,

McLean, Parker, Richardson, Rice, Rugg, Sage, Tarkington, Weir,
and Weston—31.

Tliose who voted in the negative were,

Messrs. Johnston, Suit, Thompson, Wallace and Wilson—5.

So the bill passed.

Ordered^ That the secretary inform the House thereof.

House bill No. 117. An act to amend the 9th section of an act

entitled ""an act regulating the fees of ofiicers and regulating for-

mer acts in relation thereto ; approved March 2, 1655.

Was read a third time.

The question being shall the bill pass ?

Those who voted in the aflrmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Burke, Chapman,
Cravens, Grouse, Drew, Fisk, Freeland, Gooding, Green, Hargrove,

Hendry, Hill, Johnston, Kinley, March, McCiure, McLean, Rice,

Thompson, Wilson and Yaryan—25.

Those who voted in the negative were^

Messrs. Brown, Crane, Drew, Ensey, Griggs, Heffren, Hostetler,

Mansfield, Miller Parker, Richardson, Rugg, Sage, Slater of Dear-

born, Suit, Tarkington, Wallace and Weir— 18.

So the bill did not pass for the want of a constitutional majority.

By unanimous consent.

The order of business was suspended, and

Mr. March introduced

Senate bill No. 166. A bill to fix the time of holding the courts

in the county of Delaware, and to repeal all laws inconsistent there-

with.

Which was read a first time and passed to a second reading.

On motion by Mr. Bobbs,

Senate bill No. 103. A bill to provide for the redemption or

purchase of the bank bonds, and Indiana and other State stocks,

and the United Statse stocks, providing for the manner of doing the
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same and defining the duties of certain oflBcers in connection there-

with,

Was taken from the table, ordered to be engrossed and read a

third time on to-morrow.

SENATE BILLS ON SECOND HEADING.

Senate bill No. 145. A bill legalizing the acts of the Terre

Haute Draw- bridge Company, in organizing under the general law
relative to bridge companies, electing directors and constructing an
embankment

;

Was read a second time, and ordered to be engrossed and read a

third time to-morrow.

Senate bill No. 144. A bill to provide for the election of Uni-
ted States Senators in pursuance of the constitution of the United
States, and defining the manner and time of conducting such elec-

tion;

Was read a second time, and.

On motion by Mr. Burke,
Referred to the committee on elections.

Senate bill No. 146. A bill to abolish township boards and
transfer the public business with which they have been charged to

other ofiicers as therein provided ; to provide for districting town-
ship into school districts and provide for electing one school dis-

trict director in each district;

Was read a second time, and, '

On motion by Mr. Slater of Dearborn,
Referred to the committee on county and township business.

Senate bill No. 137. A bill to regulate the transportation of

negroes and mulatoes upon railroads, to prevent the escape of fugi-

tive slaves

;

Was read a second time.

Mr. Hefiren moved to refer the bill to a select committee of five.

Which was not agreed to.

On motion by Mr Slater of Dearborn,
The bill was laid on the table.

Senate bill No. 138. A bill to amend " an act to incorporate the

Lafayette Hydraulic Company," approved June 6, 1S47, so as to

extend the time

;

Was read a second time, and ordered to be engrossed and read a
third time en to-morrow.

Senate bill 139. A bill providing for the election, and prescrib-

ing certain duties of county surveyor, fixing his compensation, in
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certain cases, and providing a fee for county recorders in recording

transcripts of surveys, and repealing " an act providing for the

election and prescribing certain duties of county surveyor," ap-

proved June 17, 1852;
Was read a second time, and,

On motion by Mr. Burke,

Referred to the committee on county and township business.

Senate bill No. 133. A bill providing fees for county auditors

and to repeal the 8th section of an act entitled "an act regulating the

fees of officers, and repealing former laws in relation thereto ;" ap-

proved March 2, 1855

;

Was read a second time, and ordered to be engrossed and read a

third time on to-inorrow.

Senate bill No. 14u. A bill districting the State for the purpose

of electing five judges of the supreme court;

Was read a second time, and,

On motion by Mr. Hostetler,

Referred to the committee on the organization of courts.

Senate bill No. 134. An act to amend the 655th section of an

act entitled " an act to revise, simplify, and abridge the rules, prac-

tice, pleadings and forms, in civil cases, in the courts of this State,

to abolish distinct forms of action at law, to provide for the adminis-

tration of justice in a uniform mode of pleading and practice, with-

out distinction between law and equity, approved June 18, 1852;

Was read a second time and ordered to be engrossed and read a

third time to-morrow.

Senate bill No. 135. An act to amend the 1st section of an act

entitled " an for the protection of sheep ;" approved June 15, 1852;

Was read a second time, and ordered to be engrossed and read a

third time to-morrow.

Senate bill No. 141. "A bill to amend an act to exempt property

from sale in certain cases ;" approved February 17, 1852;

Was read a second time, and ordered to be engrossed and read a

third time to-morrow.

Senate bill No. 143. *' A bill forbidding persons holding office

in any other banking institution, to hold office or discharge the duties

of any office or appointment in the State bank of Indiana, or any of

its branches, and prescribing the penalty for violating the same ;

Was read a second time, and.

On motion by Mr. Burke,

Referred to the committee on banks.

By unanimous consent,

The order of business was suspended, and

Mr. Hostetler offered the following resolution :
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Resolved. That the committee on county and township business

be requested to return to the Senate, bill No. 57 thereof.

Which was agreed to.

Senate bill No. 125. A bill to amend the 78th section of an act

entitled " an act to revise, simplify and abridge the rules, practice,

pleadings, and forms in criminal cases, in the courts of this State,"

approved June 17, 1852;

Was read a second time, and,

On motion by Mr. Heffren,

Referred to the committee on the organization of courts

Senate bill No. 126. A bill to provide for the printing and dis-

tribution of acts of the General Assembly

;

Was read a second time, and orderel to be engrossed and read a

third time to-morrow.

Senate bill No, 127, A bill to amend section 5th of an act pre-

scribing the manner of empanneling petit jurors, the number and

compensation thereof; approved May 20, 1852
;

Was read a second time, and,

On motion by Mr, Hefl'ren,

Referred to the committee on the organization of courts.

HOUSE BILLS ON SECOND READING.

No, 1'?'7. An act to authorize the empannelling of pettit juries

in the court of common pleas, and to repeal an act therein named;
Was read a second time, and,

On motion by Mr, Gooding,
Referred to the committee on the judiciary.

No. 52. An act to amend the 31st section of an act entitled "an
act dividing the State into counties, defining their boundaries, and

defining tlie jurisdiction of such as border on the Ohio and Wabash
rivers," approved June 7, 1852, so as to rectify an error in the boun-

dary of Harrison county;

Was read a second time and ordered to a third reading on to-

morrow.

House bill No. 118. An act to enable the comtiion councils of the

several incorporated cities of this State, to prescribe, by ordinance,

the time within which the annual assessments for city purposes shall

be made, and the rolls thereof returned, and the time within which

the city tax rolls or duplicates shall be made and delivered to the

collecting officers, and also the time within which such collecting

officers shall make their returni|j

Was read a second time, and,

On motion by Mr, Drew,
Referred to the committee on corporations,

S. J.—40.
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On motion by Mr. Murray,

Senate bill No. 69. A bill for the relief of Isaac Sitzer of Har-
din county, Kentucky,
Was taken from the table and placed on file.

House bill No. 90, An act entitled " an act to amend the 1st

section ofan act prescribing the powers and duty of Auditor of State:''

Was read a second time and ordered to a third reading on to-

morrow.

House bill No. 176. An act to repeal "an act to incorporate the

town of Yernon ;"

Was read a second time, and,

On motion by Mr. Wilson,

Indefinitely postponed.

House bill No. 1S3. An act to amend section 68 of an act enti-

tled " an act to revise, simplify and abridge the rules, practice

pleadings and forms in criminal cases in the courts of this State ;"

approved June 17, 1852
;

Was read a second time and oidered to a third reading on to-

morrow.

House bill No. 105, An act to provide for the sale of school

lands in certain cases therein mentioned
;

Was read a second time and ordered to a third reading on to-mor-

row.

House bill No. 59. A bill legalizing the acknowledgment of all

deeds, mortgages and other instruments required to be recorded,

taken and ceriified by the clerks of the circuit courts of this State

after the receptio-i of the revised statutes of 1852 in their respective

counties ;

Was read a second time and ordered to a third reading on to-

morrow.

No. 188. A bill to amend section 4th of an act entitled an act

prescribing the powers and duties of coroners ; approved May 27,

1852
;

Was read a second time and ordered to a third reading on to-

morrow.

Bill No. 192. An act to amend section 315 of an act entitled "an
act to revise, simplify and abridge the rules, practice, pleadings and
forms in civil cases in the courts of this State, to establish distinct

forms of action at law and to provide for the administration of jus-
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tice in a more nniforrn mode of pleading and practice without dis-

tion between law and equity
;

Was read a second time, and,

On motion by Mr. March,
Referred to the committee on the judiciary.

No. 68. An act to amend section 136 of an act entitled "enact
to revise, simplify and abridge the rules, practice, pleadings and
forms in civil cases in the courts of this State, to abolish distinct

forms of action at law, and to provide for the administration of
justice in a uniform mode of pleading and practice, without distinc-

tion between Liw and equity;" approved June 18, 1852
;

Was read a second time, and.

On motion by Mr. Heffreu,

Referred to the committee on the judiciary.

House bill No. 179. An act to legalize the salaries of the judges
of the supreme court

;

Was read a second time and ordered to a third reading on to-

morrow.

No. 178. An act to prevent emigration from one county in this

State to another for the purpose of influencing or carrying the elec-

tion in such other county and prescribing penalty against persons
aiding, abetting, counseling or engaged therein

;

Was read a second time, and.

On motion by Mr. Gooding,
Referred to the committee on elections.

Bill No. 225. An act to provide for the distribution of the sur-

plus copies of the revised statutes of 1852. printed in the German
language

;

Was read a second time and ordered to a third reading ou to-

morrow.

House joint resolution No. 11. A joint resolution relative to

the distribution of arms by the general government among the
States ;

Was read a second time, and,

On motion by Mr. Murray,
Referred to the committee on military affairs.

House bill No. 148. An act to amend an act entitled " an act

concerning licenses to vend foreign merchandize, to exhibit any car-

avan, menagerie, circus, rope and wire dancing, puppet show and
legerdemain," approved June 15, 1852, and for the encouragement
of agriculture

;

Was read a second time, and.

On motion by Mr. Richardson,
Referred to the committee on ao:riculture.
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House bill No. 16'2. A bill for tho creation of townships, exec-

tion of trustees, and mode of assessing township tax and doing
township business

;

"Was read a second time, and,

On motion by Mr. Richardson,
Referred to the committee on county and township business.

House bill No. 156. A bill for the relief of John M. Shiry
;

"Was read a second time and ordered to a third reading on to-

morrow.

House bill No. 211. A bill authorizing the recording of patents

for lands and making such records evidence and allowing recorders

fees for recording the same
;

Was read a second time and ordered to a third reading on to-

morrow.

House bill No. 123. A bill to amend the 49th section of an act

entitled " an act to provide for the opening, variating and change of

highway's; approved June 17, 1S52;
Was read a second time and ordered to a third reading on to-

morrow.

Bill No, 134. A bill to amend the 1st section of an act entitled
*' an act providing lor the incorporation of bridge companies, ap-

proved March 9, IS52, so as to authorize bridge companies to con-

struct embankments across low bottows, receive toll and obtain the

right of way ;"

Was read a second time, and,

On motion by Mr. Heifren,

Referred to the committee on corporations.

No. 185. An act to relieve Nathan Rowley of Vanderburgh
county, from the consequences of certain legal proceedings had and

a judgement rendered in the Vanderburgh circuit court at the Sep-

tember term of said court in the year 1847, in an action wherein

the State of Indiana, on the relation of Brackett Mills, school com-

missioner, was plaintiff, and the said Nathan Rowley, former school

commissioner, and sundry other persons his sureties as such, were

defendants
;

Was read a second time and ordered to a third reading on to-
'fc)

morrow

No. 224. An act for the relief of persons who have borrowed

money from the sinking fund of this State
;

Was read a second time and ordered to a third reading on to-

morrow.

No. 150. An act to regulate the business of insurance compa-
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nies not incorporated by the State of Indiana, to punish the viola-

tion of its provisions, and to repeal all previous enactments in re-

gard to such companies
;

\

Was read a second time, and.

On motion by Jyr. Crane,
Referred to the committee on corporations.

No. 272. An act to prevent market houses from being built

upon the streets of towns and cities, without the consent of two-
thirds of the owners of the lots on such streets, and to authorize

the removal of the same;
Was read a second time and ordered to a third reading on to-

morrow.

No. 320. An act providing for transfers of scholarships in the

Indiana University, for valuable consideration
;

Was read a second time and ordered to a third reading on to-

morrow.

House joint resolution No. 16. A joint resolution in reference

to the management oi the public property of the State of Indiana

;

Was read a second time and ordered to a third reading on to-

morrow.

House bill No. 8. A bill to compel railroad companies to keep
an office within this State, and allowing process to be issued in

any county through which any such railroad passes, and allow-

ing railroad companies to change their roads under certain restric-

tions ;

Was read a second time, and,

On motion by Mr. Rice,

Referred to a select committee of three.

Messrs. E,ice, Drew and Ensey were appointed said select com-
mittee.

House bill No. 242. A bill to enable the different counties in

the State having a swamp land fund, to ascertain and use the

amount thereof for the purpuse of ditching the swamp lands therein;

Was read a second time, and,

On motion by Mr. Green,
Referred to the committee on phraseologv and arrangement of

bills.

House bill No. 263. A bill declaring John O'Brien a brother of
Micheal O'Brien deceased, and the children of a deceased sister of



630

Michael O'Brien deceased, heirs at law of the said Micheial O'Brien
deceased, and capable of inheriting his real estate in Indiana;
Was read a second time, and,

On motion by Mr. Kngg,
Referred to a select committee of three. ,

Messrs. Rugg, Heffren and Hill were appointed said select com-
mittee.

House bill No. 271. An act to amend an act entitled *' an act to

incorporate the South Bend Manufacturing Company," approved
December ".^S, 1842, so as to repeal so much of section seven of

said act as requires said company to keep up and maintain a lock

at the dam on the St. Joseph river
;

Was read a second time, and,

On motion by Mr. Gooding,
Referred to the committer on corporations.

House bill No. 270. A bill act to amend section 6 of an act enti-

tled "an act to incorporate the St. Joseph Iron Company," approved

Jan. 22, 1S35, and to repeal of said act sections 78, 910, 11 and 12,

whereby said company will be released from the obligation to keep

up and maintain a lock at their dam on the St. Joseph river, at

Mishawaka
;

Was read a second time and ordered to a third reading on to-

morrow.

House bill No. Q6. An act for the investment and safe-keeping

of the school fund from the 114th section of an act establishing

a State bank, approved January 28, 1834, and for the election of

sinking fund commissioners, and prescribing their duties
;

Was read a second time, and.

On motion by Mr. March,
Referred to the committee on finance.

House bill No. 76. An act to authorize the board of county com-
missioners to allow a compensation to circuit judges, or other persons

duly authorized, for holding adjourned or special sessions of their

court, and to give a speedy public trial to all persons who may be

charged with felony in this State, and imprisoned therefor in the

county jail.

Was read a second time and ordered to a third reading on to-

morrow.

House bill No. 71. A bill to change and fix the time for hold-

ing the several circuit courts in the third judicial circuit ;

Was read a second time and ordered to a third reading on to-

morrow.
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No. 267. A bill to enable railroad companies to alter the line of

railroads, when sufficient stock cannot be raised to complete the

same according to the original design thereof;

Was read a second time, and,

On motion by Mr. Rice,

Referred to a select committee of three.

Messrs. Rice, Drew and Ensey were appointed said select com-
mittee.

Bill No. 175. An act proposing to amend the 2d section of

article 2 of the constitution of the State of Indiana;

Was read a second time.

Mr. Yaryan moved to amend the by striking out " one year,"

and inserting " five years."

Pending the consideration of the amendment,
On motion by Mr. Murray,

The Senate adjourned.

WEDNESDAY MORNING, 9 o'clock,;

March"4, 1857. !

The Senate met.

The reading of the journal was dispensed with.

On motion by Mr. Crane,

Two hundred copies of the report of the commissioners of the

sinking fund, presented on yesterday, was ordered to be printed for

the use of the Senate.

REPORTS FROM STANDING COMMITTEES.

Mr. Murray, chairman of the committee on the judiciary, made
the following report

:

Mr. President:

The committee on the judiciary, to whom was referred House bill
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No. 192, "an act to amend section 315 of an act entitled "an act to

revise, simplify and abridge the rnles, practice, pleadings and forms
in civil cases in the courts of this State, to abolish distinct forms of
action at law, and to provide for the administration of justice in a

uniform mode of pleading and practice, without distinction between
law and equity," have had the same under consideration and re-

spectfully recommend its passage.

The report was concurred in and the bill ordered to a third read-
ing on to-morrow.

Mr. Grouse, chairman of the committee on corporations, made the
following report

:

Mk. President :

The committee on corporations, to whom was referred House bill

No. 150, being " an act to regulate the business of insurance com-
panies not incorporated by the State of Indiana, to punish the vio-

lations of its provisions, and to repeal all previous enactments in

regard to such companies," have had the same under consideration

and directed me to report the same back and recommend its pas-

sage.

The report was concurred in and the bill ordered to a third read-
ing on to-morrow.

Mr. Rugg, from the committee on corporations, made the follow-

ing report

:

Mr. President :

The committee on corporations, to whom was referred House
bill No. 134, " an act to amend the 1st section of an act entitled an
act providing for the incorporation of bridge companies, approved
March 9th, 1852, so as to authorize bridge companies to construct

embankments across low bottoms, receive toll and obtain the right

of way," have had the same under consideration, and direct me
to report the same back and recommend its passage.

The report was concurred in and the bill ordered to a third read-

ing on to-morrow.

Mr. Drew, chairman of the committee on military affairs, made
the following report

:

Mr. President :

The committee to whom was referred joint resolution No. 11, re-

questing of the General Government a distribution to Indiana of
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her proportion of the public arms of the latest improved construc-

tion, havinof given the subject their protound consideration, instruct

me to report the same back and recommend its passage.

The report was concurred in, and House joint resolution No. 11,

contained in the foregoing report, ordered to a third reading on to-

morrow.

Mr. Johnston, from the committee on benevolent institutions,

made the following report

:

Mr. President :

The committee on benevolent institutions have directed me to

report the following bill and recommend its passage .

Senate bill No. 167. A bill to provide a site, system of govern-

ment, and plan for the erection of a State House of Refnge, for the

correction and reformation of juvenile offenders, and to repeal an
act on the same subject, approved March 3, 1855.

Senate bill 'No. 167, accompanying the foregoing report,

Was read a first time.

Mr, Johnston moved to suspend the rules and read the bill a

second time now.

The ayes and noes being taken under the constitution,

IJiose wlio voted in tlu affirmative were^

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman,
Crane, Cravens, Crouse, Drew, Ensey, Fisk, Freeland, Green,

Griggs, Hargrove, Hendry. Hill, Hostetler, Johnston, Kinley,

March, Mansfield, Miller," Murray, McClure, McLean, Parker,

Richardson Rice, Rugg, Sage, Slater of Dearborn, Stevens, Suit,

Tarkington, Thompson, Wallace, Weir, Weston, Wilson, and Yar-

yan—42.

No senator voting in the negative.

So the rules were suspended and the bill read a second time by
its title. .

•

Mr. Richardson, from the committee on agriculture, made the

following report

:

Mr. President :

The committee on agriculture, to whom was referred House bill
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No. 148, • a bill to amend the first section of an act entitled " an
act concerning license to vend foreign merchandize, to exhibit any
caravan, menagerie, circus, rope and wire dancing, pnppet show,
and legerdemain," approved Jane 15, 1852, and for the encourage-
ment of agriculture, have had the same under consideration, and
have directed me to report the same back, without amendment,
and recommend its passage.

The report was concurred in, and House bill No- 14S, contained
in the foregoing report, ordered to a third reading on to-morrow.

Mr. Green, from the committee on the phraseology and arrange-
ment of bills, made the following report

:

Mr. Pkesident:

The committee, to whom was referred House bill No, 242, " a

bill to enable the different counties in the State, having a swamp
land fund, to ascertain and use the amount thereof, for the purpose
of ditching the swamp lands therein," have had the same under
consideration, and have directed me to report the same back and
recommend its passage.

The report was concurred in, and,

On motion by Mr Green,
The bill was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Chapman,
Cooper, Crane, Grouse, Drew, Ensey, Fisk, Freeland, Green, Griggs,

Hargrove, Heffren, Hendry, Hill, Hostetler, Kinley, March, Mans-
field, Miller, Murray, McCleary, McClure, McLean, Parker, Rich-

ardson, Rice, Rugg, Sage, Stevens, Suit, Tarkington, Thompson,
Weir, Weston, Wilson and Yaryan—41.

Mr. Johnston voting in the negative.

So the bill passed.

Ordered^ That the secretary inform the House thereof.

Mr. Blair, chairman of the committee on county and township

business, made the following report

:

Mr. President:

The committee on county and township business, to whom was
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directed a resolution of the Senate requesting the return of Senate

bill No. 57, "a bill to amend the 15th, 18th, and 'iSth sections of

an act entitled ' an act to provide for the opening, vacating, and
changing of highwavs,' approved June 15th, 1852, and to repeal

sections^ 27, 28, 29,"' 30, 31, 32, 33, 34, 35. 36, 37 and 38 of said

act, and also to repeal sections 13, 14 and 18 of an act entitled 'an
act for the more uniform mode of doing township business,'

"

hereby gladly avail themselves of the opportunity to return the

same.

Senate bill No. 57, contained in the foregoing report, was or-

dered to be engrossed and read a third time to-morrow.

REPORTS FROM SELECT COMMITTEES.

Mr. Rice, from a select committee, made the following re-

port :

Mr. President:

The special committee, to whom was referred House bill No
267, '• a bill to enable railroad companies to alter the ]ine of rail-

roads, when sufficient stock cannot be raised to complete the same
according to the original design thereof,'' have had the same under
consideration, and have directed me to report the same back with-

out amendment, and respectfully recommend its passage.

The report was concurred in, and House bill No 267, contained

therein, was ordered to a third reading on to-morrow.

A message from the House by Mr. Bowes, their clerk :

Mr. President:

I am directed by the House to inform the Senate that the House
has receded from its refusal to concur in the first engrossed amend-
ment of the Senate to House bill No. 84, viz: " A bill to amend
the 31st section of an act for the incorporation of towns, defining

their powers, providing for the election of the officers thereof, and
declaring their duties," approved June ll, 1855: and the House
has concurred in the same, with an engrossed amendment thereto,

in which the concurrence of the Senate is respectfully requested : •

Amend by inserting in the bill the words, '• the lein for," before

the word '^that."

Mr. Tarkington, from the committee of free conference, appointed

by the Senate, made the following report

:
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Mr. President:

The committee of free conference appointed to take into con-

sideration the disagreeing vote of the two houses upon the first

amendment of the Senate to House bill No. 84, "an act to amend
the 31st section of an act for the incorporation of towns, defining

their powers, providing for the officers thereof, and declaring their

duties; approved June 1 1th, 1852, have had the same under consid-

eration and direct me to report, that the words " the lien for," be

inserted for the word " that" in the first line of said amendment.

The report was concurred in and the amendments adopted.

Ordered^ That the Secretary inform the House thereof.

Mr. Tarkington, from a select committee, made the following

report

:

Mr. President :

The select committee to whom was referred House bill No. 21.
'' A bill to appraise the real estate of the State of Indiana, and to

make such appraisement uniform throughout the State," with in-

structions, have had the same under consideration and have directed

me to report, that they have amended said bill as instructed, by

striking out all after the enacting clause, and inserting the amended
Senate bill No. 18, "A bill to provide for the appraisement of real

property and p:'escribing the duties of officers in relation thereto,"

as a substitute therefor; and after so amending, recommend its pas-

sage.

The report was concurred in and the amendment adopted.

Mr. Cravens moved to recommit the bill to a select committee

with instructions to amend the bill so as to require the reappraise-

ment to be entered on the tax duplicates for this year.

Which was not agreed to.

Mr. Stevens moved to recommit the bill to the committee on

finance, with instructions to amend so as to make the appraisement

list of the taxable real property of this State, made under the autho-

rity of an act, entitled an act, to appraise the real estate of this

State, and to make the value of the same equal and uniform

throughout the State, approved February 13th, 1851, shall stand

and be considered as the grand levy of the State for the next two

years.

Which was not agreed to.

On motion by Mr. Hefii-en,
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The vote taken on recommitting the bill to a select committee,
with the instructions of Mr. Oravcns, was reconsidered.

The question then being, shall the bill be recommitted to a select

committee, with the instructions proposed by Mr. Cravens?
It was decided in the affirmative.

Mr. Brown moved to instruct the committee to amend the bill

by striking out the '• board of equalization."

Which was not agreed to.

Mr. Weir moved to suspend the order of business and to take

from the table Senate bill No. 199.

Which was not agreed to.

SPECIAL ORDERS.

The hour having arrived, the Senate proceeded to consider the

report of the committee on elections, on the contested seats i'rom

the counties of Marion, Rush and Fountain. Made the special

order I'or to day at 10 o'clock.

On motion of Mr. Cravens,

A call of the Senate was ordered;

The Secretary proceeded with the call, whereupon

It being found that all of the Senators were present except Messrs.

Slater of Johnson and Mathews, who had been previously excused.

On motion by Mr. Heifren,

The further call was suspended.

Mr. Wallace moved to lay the resolutions contained in the report

on the table.

The ayes and noes being demanded by Senators Wallace and
Yaryan,

Those who voted in the affirmative loere^

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,

Hefi'ren, Hostetler, Johnston, Mansfield, Miller, McCleary, McClure,

McLean, Richardson, Rugg, Sage, Slater of Dearborn, Tarking-

ton, Wallace, and Wilson

—

1\.

Those who voted in the negative were^

Messi*8. Bearss, Blair, Bobbs, Burke, Chapman, Crane, Cravens,



638

Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Stevens, Suit, Thompson, Weir,

Weston and Yaryan—25.

So the resolutions were not laid on the table.

Mr. Wallace moved to postpone the further consideration of the

resolutions contained in the report until the second Monday of the

next session of the General Assembly.
Which was not agreed to.

Mr. Wallace moved that the committee on elections be instructed

to report the testimony taken before them on the contested seats

embraced in the report.

The ayes and noes being demanded by Senators Gooding and
Wallace.

Those who voted in the affirmative were,

Messrs. Alexander, Drew, Fisk, Gooding, Hargrove, Hostetler,

Johnston, Miller, McCleary, McClure, R.ugg, Slater of Dearborn,

Tarkington and Wallace—14.

Those who voted in the negative were,

Messrs. Bearss. Blair, Bobbs, Burke, Chapman, Crane, Cravens,

Grouse, Ensey, Freeland, Green, Griggs, Uendry, Hill, Kinley,

March, Mansiield, Murray, McLean, Parker, Sage, Suit, Thomp-
son, Weir, Weston and Yaryan—25.

So the motion did not prevail.

A separate vote on the resolutions being called for,

The question then recurred upon the adoption of the first resolu-

tion contained in the report.

The ayes and noes being demanded by Senators Murray, and

Hendry,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Crane, Cra-

vens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, H'll, Kin-

ley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson.

Weir, Weston and Yaryan—26.

Those who voted in the negative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,
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Heffren, Hostetler, Johnston, Mansfield, Miller, McCleary, McClure,
McLean, Richardson, Rugg, Slater of Dearborn, Tarkington, Wal-
lace, and Wilson—20,

So the resolution was adopted.

Mr. Hostetler moved to lay the second resolution contained in the

report on the table.

The ayes and noes being demanded by Senators Cravens and
Hostetler,

Those who voted in the affirmative were,

Messrs. Alexander, Drew, Fisk, Gooding, Hargrove, Heflren,

Hostetler, Johnston, Mansfield, Miller, McCleary, McClure, Mc-
Lean, Richardson, Rugg, Slater of Dearborn and Tarkington—19.

TJiose who voted in the negative were,

Messrs. Bearss, Blair, Burke, Chapman, Cooper, Crane, Cravens,
Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,
Murray, Parker, Rice, Sage, Stevens, Suit, Thompson, Weir, Wes-
ton and Yaryan—24.

So the resolution was not laid on the table.

Mr. Hostetler moved to postpone the further consideration of the

second resolution contained in the report till Saturday next at 2
o'clock P. M.

Mr, Cravens moved to lay the motion on the table.

The ayes and noes being demanded by senators Cravens and Hos-
tetler,

Those who voted in the affirmative were^

Messrs. Bearss, Blair, Burke, Chapman, Cooper, Crane, Cravens,

Grouse, Ensey, Freeland, Green, Griggs, Hefiren, Hendry, Hill,

Kinley, March, Murray, Parker, Richardson, Rice, Sage, Stevens,

Suit, Tarkington, Thompson, Weir, Weston and Yaryan—29.

Those who voted in the negative were,

Messrs, Alexander, Drew, Gooding, Hargrove, Hostetler, Johns
ton, Mansfield, McCleary, McClure, McLean, Rugg, Slater ol

Deaborn and Wallace—13.

So the motion was laid on the table.
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The question then recurred on the adoption of the second resolu-

tion contained in the report.

The ayes and noes being demanded by senators Murray and
Hendry,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Burke, Chapman, Cooper. Crane, Cravens,

Grouse, Ensey, Freeland, Green, Griggs, Ileuflry, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,
Weir, Weston and Yaryan—26

Those who voted in the negative were,

Messrs. Alexander, Brown, Fisk, Gooding, Hargrove, Heffren,

Hostetler, Johnston, Mansfield, Miller, McCleary, 'McClure, Mc-
Lean, Richardson, Rogg, Slater of Dearborn, Tarkington, Wallace

and Wilson— 19.

So the resolution was adopted.

Mr. Wallace moved to lay the third resolution contained in the

report on tlie table.

The ayes and noes being demanded by senators Suit and
Griggs,

Those who voted in the affirmative, were,

Messrs. Alexander, Drew, Fisk, Gooding, Hargrove, Hostetler,

Johnston, Mansfield, Miller, McCleary, McClure, Slater of Dear-

born and Wallace— 13.

Tliose who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Croiise, Ensey, Freeland, Green, Griggs, HefFren, Hen-

dry, Hill, Kinley, March, Murray, McLean, Parker, Richardson,

Rugg, Sage, Stevens, Suit, Tarkington, Thompson, Weir, Weston
and Yaryan—31.

So the resolution was not laid on table.

Mr. Wallace moved to postpone the further consideration of the

third resolution contained in the report until Saturday next at 2

o'clock P. M.
Which was not agreed to.

The question then recurred on the adoption of third resolution ?
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The ayes and noes being demanded by senators Murray and
Burke,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,
Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Sage, Stevens, Suit, Thompson,
Weir, Weston and Yaryan—26.

Those who voted in the negative were,

Messrs. Alexander, Brown, Fisk, Gooding, Hargrove, Heffren,

Hostetler, Johnston, Mansfield, Miller, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Tarkington and Wallace
—18.

So the resolution was adopted.

A message from the House by Mr. Bowes, their clerk :

Mr. President:

I am directed by the House of Representatives to bring to the

Senate for the signature of the President thereof, enrolled bill of the

House,

No. 333. An act to authorize the Treasurer of State to buy for

the State lands sold on execution or by order of court, and to sell

the same and execute deeds therefor, and to legalize purchases and

sales already made in similar cases.

The President signed the bill.

Mr. Suit moved that all the votes and questions pending and

passed over informally on the 2d inst., in connection with and rela-

ting to the report and resolution in reference to the contested seat of

the senator from the counties of St. Joseph, Marshall, Starke and

Fulton, be made the special order for Saturday next at 2 o'clock

P. M.

The ayes and noes were demanded by senators Bearss and Chap-

man,

Those who voted in the affirmative were,

Messrs. Alexander, Bobbs, Brown, Burke, Cooper, Crane, Cra-

vens, Crouse, Drew, Fisk, Freeland, Gooding, Hargrove, Hefiren,

Hill, Hostetler, Johnston, Kinley, Mansfield, Murray, McCleary,

McClure, McLean, Parker, Richardson, Rugg, Sage, Slater of

S. J.—41
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Dearborn, Stevens, Suit, Tarkington, Wallace, Weir, Weston, Wil-

son and Yaryan—36.

Those who voted in the negative were^

Messrs. Bearss, Blair, Chapman, Green, Griggs, Hendry, March
and Thompson—8,

The motion was agreed to, and the pending votes in relation

thereto, and the reports were postponed, and made the special order

for Saturday next at 2 o'clock P. M.

A message from the House by Mr. Bowes their qlerk.

Mb. President :

I am directed by the House of Reprensentatives to bring to the

Senate for the signature of the President thereof, enrolled bill of the

House,

No. 75. An act to amend the 23d section of an act entitled •' an
act concerning trespassing animals and partition fences."

The President signed the bill.

The President appointed Messrs. Cravens, Tarkington and Yar-

yan a select committee on House bill No. 21, agreeably to an order

of the Senate this morning.

Mr. Yaryan, from the committee on the elections, made the fol-

lowing report

:

Mr. President :

The committee on elections, to whom was referred House bill No.
178. A bill to prevent emigration of voters from one county in

this State to another, and trom one township to another, for the

purpose of influencing or carrying the election in such other coun-

ty, and prescribing penalties against persons aiding, abetting, coun-

seling or engaged therein, have had the same under consideration,

and instructed me to report that they find the principle contained

in the bill correct, but think it is so worded as to fail in its purposes

therein contemplated.

Your committee therefore recommend that the bill be stricken

out from the enacting clause, and recommend the adoption of the

following in lieu thereof:

That any person or persons who shall emigrate or pass from any
other to this State, or from one county or township in this State to

any other county or township therein, with the fraudulent intent of
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voting in such other county or township, at any election therein,

and actually vote in such county or township to which he or they

may have emigrated or passed, the person or persons so offending

shall be deemed guilty of a misdehneanor, and on conviction there-

of, in the county where such voting may have been done, shall be

fined in any sum not less than ten nor more than fifty dollars, to

which may be added imprisonment in the county jail any deter-

mined period not exceeding thirty days.

Sec. 2. That any person or persons who shall assist, aid or

abet, by money, pay, persuasion, hire or otherwise, any pe.'son or

persons to emigrate or pass from any oth3r State, or from one
county or township in this State to another county or township
therein, with the fraudulent intent, or for the purpose of procuring

fraudulent votes, or voting in any county or township in this State

at any election therein, he, she or they so offending, shall be deemed
guilty of a misdemeanor, and on conviction thereof, in any court

of competent authority of the county where such offence may have
been committed, shall be fined not less than fifty nor more than one
hundred dollars ; to which may be added imprisonment in the

county jail any determined period not more than three months.

The report was concurred in, and the amendment adopted.

On motion by Mr. Yaryan,

The bill was read a third time.

The question being, shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Blair, Bobbs, Brown, Burke, Chapman, Cooper, Crane,

Cravens, Grouse, Drew, Ensey, Fisk, Freeland, Gooding, Green,

Griggs, Hargrove, Heffren, Hendry, Hill, Hostetler, Johnston,

Kinley, March, Mansfield, Murray, McClure, McLean, Parker,

Richardson, Eice, Sage, Stevens, Tarkington, Thompson, Wallace^

Weir, Weston, Wilson and Yaryan—40.

No Senator voting in the negative.

So the bill passed.

Ordered, That the secretary inform the House thereof.

EES0LUTI0N8.

On motion by Mr. Johnston,

Resolved^ That the select committee to whom was referred Sen-

ate bill No. 11 2. *' A bill to repeal section first of an act pre-
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scribing the duties and fixing the compensation of State Agent,

approved June 17, 1852, and to provide tor the election of State

Agent by the people," be directed to report t!ie same back instanter,

wUhout amendment, and that said committee be discharged from

the further consideration of the subject.

By unanimous consent,

The order of business was suspended, and,

Mr. March from a select committee made the following report

:

Mk. President:

The special committee to whom was referred the resolution di-

recting .inquiry into the amount of salary and other moneys paid

Gov. Joseph A. Wright, during his term of service, and furnit'ire

furnished the governor's house, &c., have directed me to report the

following resolutions and recommend their passage, and asked to

be discharged from the further consideration of the subject:

Resolved, That the Auditor of State be and is hereby requested

to report to the Senate, immediately, a statement, showing the

amount drawn by Gov. Joseph A. Wright, on account of salary,

during his entire term of service ; also, the amount drawn on any

other account, and the items for which the same was paid.

Resolved^ That in regard to all expenditures for the governor's

house, whether on account of furniture furnished by him, or pur-

chased during his term of ser^dce, it is recommended that the same

be referred to the Governor, Auditor and Treasurer of State, for

equitable adjustment.

The resolutions contained in the report were adopted by the con-

sent of the Senate.

By unanimous consent,

The order of business was suspended, and,

Mr. Hill, from a select committee, made the following re-

port:

Mr. President :

The select committee, to whom was referred Senate bill No. 5S,

^« a bill to amend the third section of an act entitled ' an act de-

claratory of the law regulating marriages, and enforcing the pro-

visions thereof by proper penalties," have had the same under

consideration, and have directed me to report it back and recom-

mend that it be laid on the table, inasmuch as a House bill on the

same subject has been already passed.

The report was concurred in and the bill laid on the table.
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Mr. Gooding moved to suspend the order of business and take

up the following message from the House

:

Which was agreed to.

Mr. President :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

thereof, viz:

No. 237. A bill to regulate the sale of spirituous, vinous, malt,

or intoxicating liquors

;

In which the concurrence of the Senate is respectfully requested.

House bill No. 237, contained in the foregoing message,

Was read a first time.

Mr. Gooding moved to suspend the rules and read the bill a sec-

ond time now.

The ayes and noes being taken under the constitution.

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, FisK, Freeland, Gooding, Griggs, Har-

grove, Hendry, Hill, March, Mansfield, Miller, Murray, McLean,
Richardson, Rice, Rugg, Sage, Slater of Dearborn, Stevens, Suit,

Tarkington, Thompson. Wallace, Weir, Wilson, Weston and Yar-

yan—35.

Those who voted in the negative were,

Messrs. Bearss, Blair, Drew, Green, Hefiren, Hostetler, John-
ston, Kinley and McClure—9.

So the rules were suspended, the bill read a second time by its

title.

Mr. Alexander moved that the bill be referred to the committee
of the whole Senate, and be made the special order for to-day at 2
o'clock P. M.
Which was not agreed to.

Pending the consideration of House bill No. 237,
On motion by Mr. Drew,

The Senate adjourned.
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2 o'clock, p. M.

The Senate met.

On motion by Mr. Weir,
The order of business was suspended, and

The following messages from the House were taken up :

A message from the House by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

thereof, viz

:

No. 199, An act to authorize the State of Illinois to maintain
the Calumet Feeder Dam, and securing the use of the waters of the

Calumet River, and providing the manner of assessing damages sus-

tained by the citizens of Indiana by the erection thereof, and regu-

lating draining of swamp lands adjacent to the Calument River in

the State of Indiana.

In which the concurrence of the Senate is respectfully requested.

House bill No. 199, contained in the foregoing message,
Was read a first time and passed to a second reading.

Mr. Weir moved to suspend the order of business and read the

bill a second time now.

The ayes and noes being taken under the constitution.

Those who voted in the a-ffirmative wpre,

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman,
Cooper, Crane, Cravens, Crouse, Drew, Ensey, Freeland, Gooding,
Green, Griggs, Heffren, Hendry, Hill, Hostetler, Johnston, March,
Miller, Murray, McCleary, McLean, Parker, Richardson, Rice,

Rugg, Sage, Slater of Dearborn, Slater of Johnson, Stevens, Suit,

Tarkington, Thompson, Weir, Wilson and Yaryan—38.

Those who voted in the negative were^

Messrs. Fisk and Mansfield—2.
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So the rules were suspended and the bill read a second time by

its title.

On motion by Mr. Weir,

The bill was referred to a select committee of five.

Senators Weir, Wallace, Johnston, Hefiren and Miller were ap-

pointed said select committee.

By unanimous consent.

The order of business was suspended, and

Mr, Heffren, from the committee on county and township busi-

ness, made the following report

:

Mr. President:

The committee on county and township business, to whom was

referred House bill No. 162, " a bill for the creation of townships,

election of trustees, duties of trustees, and mode of assessing town-

ship tax, and doing township business," have had the same under

consideration, and directed me to report the same back with an

amendment, and when so amended, recommend its passage.

Amend section 12, as follows, strike out the words " mouth of

February," and insert " first Monday in May."
Also, in the last line ot said section, by striking out the word

" March " and insert " June."

The report was concurred in, and the amendments adopted.

Mr. Hostetler moved to amend the bill as follows :

Amend section 12, 2d line, after the word *' township," by adding
the words '* shall give a certificate, which shall exempt the holder

thereof Irom further labor on highways for twelve months thereaf-

ter, and the said supervisors shall not be entitled to any further

compensation for said services."

Which was adopted.

Mr. Blair moved to further amend the bill by adding to sec 4,

the words " with the consent of a majority of the legal voters that

may be present prior to the opening of the polls at any regular

election."

Which was not agreed to.

Mr. Blair moved to further amend the bill by striking out the 5th

section.

Which was not agreed to.
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Mr. Blair moved to indefinitely postpone the further considera-

tion of the bill.

The ayes and noes being demanded by senators Wallace and Hef-
fren,

Those who noted in the afflrmative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Ensey, Fisk, Green,
Hendry, Hill, Kinley, March, Parker, Rice, Rugg, Slater of Dear-
born, Slater of Johnson, Stevens, Suit, Thompson, Weston and
Yaryan—22.

Those who voted in the negative were,

Messrs. Alexander, Chapman, Cooper, Crane, Cravens, Grouse,
Drew, Freeland, Gooding, Griggs, Hargrove, Heffren, Hostetler,

Johnston, Mansfield, Miller, Murray, McClure, McLean, Richard-
son, Sage, Tarkington, Wallace, Weir and Wilson—25.

So the bill was not indefinitely postponed.

The bill was ordered to a third reading on to-morrow.

The Senate resumed the consideration of House bill No. 237,
pending at adjournment.

Mr, Stevens moved to amend the bill by adding the following

section :

Sec. — . All costs taxed in any suit for violation of this act, by

any court or justice of the peace, or any other offices having juris-

diction in such cases, shall be considered a part of the judgment
rendered for such violation, and the defendant shall stand commit-
ted until the costs are fully paid.

Which was not agreed to.

Mr. Hefii-en moved to amend the bill by striking out all that

gives grand juries cognizance of the violations of this act.

The ayes noes being demanded by senators Drew and Hef-

fren,

Those who voted in the affirmative were,

Messrs. Drew, Hargrove, Heffren. Hostetler, Johnston, March,
Miller, McClure, Parker, Slater of Dearborn, Slater of Johnson
and Suit—12.
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Those who voted in the negative were,

Messrs. Alexander, Blair, Brown, Burke, Chapman, Cooper,
Crane, Cravens, Crouse, Ensey, Fisk, Freeland, Gooding, Green,
Griggs, Hendry, Hill, Kinley, Mansfield, Murray, McLean, Rich-
ardson, Rice, Rugg, Sage, Stevens, Tarkington, Thompson, Wal-
lace, Weir, Weston, Wilson and Yaryan—33.

So the amendment was not adopted.

Mr. Green moved to amend section 4 of the bill, by adding be-

fore the word " more," the words " not less than fifty nor," so that
it will read read, " not less than fifty nor more than five hundred
dollars."

Mr. Gooding moved the previous question.

Which was seconded by the Senate.

Mr, HefFren moved to amend the amendment by striking out
•' fifty " and inserting " twenty-five."

Which was not agreed to.

The question then being shall the amendment be adoped ?

It was decided in the affirmative.

Mr. Drew moved to amend the bill by striking out the words
" vinous or malt," wherever they occur therein.

The ayes and noes being demanded by senators Drew and Hef-

fren,

Those who voted in the affirmative were,

Messrs. Cravens, Drew, Fisk, Hai grove, HefiTren, Johnston,
Mansfield, Miller, McClure, Richardson, Rugg, Wallace and Wil
son—13.

Those who voted in the negative were,

Messrs. Blair, Brown, Burke, Chapman, Cooper, Crane, Crouse,

Ensey, Freeland, Gooding, Green, Griggs, Hendry, Hill, Hostetler,

Kinley, March, Murray, McLean, Parker, Rice, Sage, Stevens, Suit,

Tarkington, Thompson, Weir and Yaryan—28.

So the amendment was not adopted.

Mr. Cooper moved to amend the bill by "providing that in no
case shall intoxicating liquors be drank about the establishment

where it is sold."
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The ayes and noes being demanded by senators Heffren and
Crane,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Cooper, Crane, Cravens, Freeland, Green,

Hendry, Hosteller, Johnston, Kinley, March, Sage, Stevens, Suit,

Tarkington, Thompson and Yaryan— 18.

Those who voted in the negative were,

Messrs. Brown, Burke, Chapman, Crouse. Drew, Fisk, Gooding,

Griggs, Heffren, Hill, Mansfield, Miller, Murray, McClure, Mc-
Lean, Parker, Richardson, Rice, Rugg, Slater of Johnson, Wal-
lace, Weir and Wilson—23.

So the amendment was not adopted.

Mr. Griggs moved to amend the bill by adding, in section 2,

after the words " white male inhabitants," the words " female,

negro, or Indian."

Which was not agreed to.

Mr. Drew moved to amend the bill by striking out therefrom the

words '' nor shall any license so granted be assignable ;"

Which was not agreed to.

Mr. Johnston moved to amend the bill by striking out all that

relates to license.

Mr, Suit moved the previous question,

Which was seconded by the Senate.

The question then being, shall the main question be now put?

Which was agreed to.

The question then being, shall the amendment be adopted ?

The ayes and noes were demanded by Senators Suit and Mans-

field,

Those who voted m the affirmative were,

Messrs. Bearss, Blair, Chapman, Cooper, Cravens, Freeland,

Green, Hill, Johnston, Slater of Dearborn, Stevens, Suit and

Thompson— 14.

Those who voted in the negative were^

Messrs. Alexander, Brown, Burke, Crane, Crouse, Drew, Fisk,
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Gooding, Griggs, Hargrove, Heffren, Hendry, Hosteller, March,
Mansfield, Murray, McClure, McLean, Parker, Richardson, Rice,

Sage, Slater of Johnson, Tarkington, VVallace, "Weir, Weston and
Wilson—29.

So the amendment was not adopted.

The question being, shall the bill be ordered to a third reading

on to-morrow.

The ayes and noes being demanded by senators Slater of Dear-

born and Drew,

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Burke, Chapman, Crane, Cravens,

Cronse, Fisk, Gooding, Green, Griggs, Hargrove, Hendry, Hill,

Hostetler, March, Mansfield, Miller, Murray, McLean, Parker, Sage,

Slater of Johnson, Tarkington, Thompson, Wallace, Weir, Weston
and Wilson—29.

j'hose who voted in the negative were,

Messrs. Bearss, Blair, Cooper, Drew, Ensey, Freeland, Heffren,

Johnston, Kinley, McClure, Richardson, Rice, Rugg, Slater of

Dearborn, Stevens and Suit—16.

So the bill was ordered to a third reading on to-morrow.

Mr. Brown moved that the rules be suspended and the bill read
a third time now.

The ayes and noes being taken under the constitution.

Those who voted in the affirmative were^

Messrs. Alexander, Brown, Burke, Chapman, Crane, Cravens,
Grouse, Fisk, Gooding, Green. Griggs, Hargrove, Hendry, Hostet-

ler, March, Mansfield, Murray, McLean, Parker, Rice, Sage, Sla-

ter of Johnson, Stevens, Tarkington, Thompson, Wallace, Weir,
Weston and Wilson—30.

Those who voted in the negative were^

Messrs. Bearss, Blair, Cooper, Drew, Ensey, Freeland, Hefiren,

Hill, Johnston, Kinley, McClure, Richardson, Rugg, Slater of Dear-
born, Suit and Yarvan— 16.

So the rules were not suspended.
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On motion by Mr. Suit,

House bill No. 167. A bill to apportion senators and represen-
tatives in the State of Indiana

;

Was taken from the table and placed on the files.

By unanimous consent,

The order of business was suspended, and
Mr. Blair, chairman of the committee on county and township

business, made the following report

:

Mr. President :

The committee on county and township business, to whom was
referred Senate bill No. 146, ''a bill to abolish township boards and
transfer the public business with which they have been charged to

other ofiicers as therein provided ; to provide for districting town-
ship into school districts and provide for electing one school dis-

trict director in each district, have had the same under considera-

tion, and have directed me to report it back to the Senate and ask
to be discharged from the further consideration of the bill.

The report was concurred in, and Senate bill No. 146, contained
in the foregoing report, was laid on the table.

Leave being granted,

Mr. Slater of Dearborn, on behalf of a select committee, returned

to the Senate, Senate bill No. 112. A bill to repeal section Ist of

an act prescribing the duties and fixing the compensation of State

Agent, approved June 17, 1852, and to provide for the election of

State Agent by the people.

Mr. Hefiren moved to amend the bill by adding the following

section :

Sec. 2. Provided that nothing herein contained shall be con-

strued to prevent the holding of said ofiice by the present incum-

bent until such general election is held, unless the General Assem-
bly shall before that time elect a person to fill such office.

Mr. Johnston moved to lay the amendment on the table.

Mr. Griggs moved to amend the motion by including the bill

also.

A division of the question being called for.

The question being shall the amendment be laid on the table ?

It was decided in the affirmative.
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On motion by Mr. Heffren,

A call of the Senate was ordered.

The Secretary proceeded with the call ;

Pending which,

Mr. Bobbs was excused from the call.

It being found that all the senators were present except Mr. Mc-
Cleary, and those who had been previously excused,

On motion by Mr. McLean,
The further call was suspended.

The question then being shall the bill be laid on the table ?

The ayes and noes being demanded by senators Wallace and
Mansfield,

Thosf who voted in the affirmative were,

Messrs. Blair, Burke, Cooper, Crane, Cravens, Crouse, Ensey,
Green, Griggs, Hefii-en, Hendry, Hill, Hostetler, Kinley, March,
Murray, Parker, Slater of Johnson, Stevens, Suit, Thompson,
Weston and Yaryan—23.

Those who voted in the negative were,

Messrs. Alexander, Bearss, Brown, Chapman, Drew, Fisk,

Freeland, Gooding, Hargrove, Johnston. Mansfield, Miller, Mc-
Clure, McLean, Richardson, Rice, Rugg, Sage, Slater of Dearborn,
Tarkington, Wallace, Weir and Wilson—23.

The President voting in the affirmative, and the bill was laid on the
table.

OKDEKS OF THE DAY.

Senate Bills on Third Reading.

Senate bill No. 97. An act to provide for the sale of certain

lands belonging to the State University, the application and invest-

ment of the purchase money thereof, and to enable the board of
trustees of the said University to obtain accurate information in re-

lation to the property thereof;

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Blair, Brown, Burke, Cravens, Crouse, Freeland, Green,
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Hargrove, Heffren, March, MiPer, Murray, McLean, Rice, Rugg,
Sage, Tarkington, Weir and Yaryan— 19.

Those who voted in the negative were,

Messrs. Bearss, Crane, Drew, Ensey, Fisk, Griggs, Hendry,
Hill, Hostetler, Johnson, Kinley, Mansfield, McClure, Parker,

Richardson, Slater of Dearborn, Slater of Johnson, Suit, Thomp-
son, Wallace and Wilson—21.

So the bill did not pass.

A message from the House by Mr. Bowes, their clerk.

Mb. Pkesident :

1 am directed by the House of Representatives to bring to the

Senate, for the signature of the president thereof, enrolled bills of

the House,

No. 160. An act to provide for the indigent blind and other

infirm persons ; and

No. 169. An act to amend an act entitled "an act to provide

for the erection and repair of bridges," and to repeal an act entitled

" an act to provide for the erection and repair of bridges ; approved

March 3, 1855.

The President signed the bills.

On motion by Mr. Murray,
The order of business was suspended, and,

The following messages fi-om the House were taken up :

A message from the House by Mr. Bowes, their clerk :

Mr. President:

I am directed by the House of Representatives to inform the Sen-

ate that the House has passed the following engrossed joint reso-

lution thereof, viz

:

No. 21. A joint resolution for the relief of Henry P. Rowan,
swamp land treasurer of Pulaski county.

In which the concurrence of the Senate is respectfully requested.

House joint resolution No. 21, contained in the foregoing mes-
ge.

Was read a first time and passed to a second reading.
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Mr. Murray moved to suspend the rules and read the joint resolu-

tion a second time now.

The ayes and noes being taken under the constitution,

7*^056 who voted in the affirmative were

Messrs. Blair, Brown, Burke, Cooper, Crane, Cravens, Grouse,

Drew, Ensey, Fisk, Freeland, Green, Hargrove, Heffren, Hill,

Hostetler, Kinley, March, Miller, Murray, Parker, Rugg, Sage,

Suit, Tarkington, Thompson, Wallace, Weir, Wilson and Yaryan
—29.

Those who voted in the negative were,

Messrs. Bearss, Hendry, Johnston, Mansfield, McClure and Rich-

ardson—6.

So the rules were not suspended.

On motion by Mr. Heffren,

The order of business was suspended, and

The following message from the House was taken up

:

A message from the House by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

thereof, viz

:

No. 98. An act to empower railroad companies organized un-

der the general law of the State, to surrender their franchises, pay
off their liabilities, distribute their assets, and dissolve their corpo-

rations.

In which the concurrence of the Senate is respectfully requested.

House bill No. 98, contained in the foregoing message,

Was read a first time and passed to a second reading.

The following messages from the House were taken up

:

A message from the House by Mr. Bowes, their clerk :

Mr. Presdent :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

thereof, viz

:
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No. 295. A bill to amend section first of an act entitled "an
act for the incorporation of manufacturing and mining companies,
and companies for mechanical, chemical and building purposes

;

approved May 20, 1852.

In which the concurrence of the Senate is respectfully requested.

House bill No. 295, contained in the foregoing message,

Was read a first time and passed to a second reading.

A. message from the House by Mr. Bowes, their clerk

:

Mk. President:

I am directed by the House of Representatives to inform the Sen-

ate that the House have passed the following engrossed bill there-

of, viz

:

No. 308. A bill relative to the printing, binding, and distribu-

tion of the session acts, House, Senate and Documentary Journals,

declaring who shall be entitled to a copy of the same, authorizing

the Secretary of State to dispose of copies of acts by sale, when
called for, and allowing such Secretary a compensation for superin-

tending such printing, binding and distribution.

In which the concurrence of the Senate is respectfully requested.

House bill No. 308, contained in the foregoing message,

Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk

:

Mr. President:

I am directed by the House of Representatives to inform the Sen-

ate that the House has passed the following engrossed bill thereof,

viz

:

No. 210. An act to amend the 26th section of an act entitled

an act to establish courts of common pleas, and defining the juris-

diction and duties of, and providing for the compensation of the

judges thereof; approved May 14, 1852.

In which the concurrence of the Senate is respectfully requested.

House bill 210, contained in the foregoing message,

Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk

:
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Mb. President:

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

of the Senate, viz :

Ko. 2S7. An act to provide for the better protection of the

rights and interests of the inhabitants of the town of Clarksville,

and to repeal an act therein named.

In which the concurrence of the Senate is respectfully requested.

House bill No. 2S7, contained in the foregoing message.
Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk

:

Me. President :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

thereof:

No. 234. An act supplemental to an act entitled " an act to

provide for a general system of common schools, the officers there

of, and their respective powers and duties, and matters properly

connected therewith, and to establish township libraries and for the

regulation thereof; approved March 5, 1855.

In which the concurrence of the Senate is respectfully requested.

House bill No. 234, contained in the foregoing message,
Was read a first time and passed to a second reading.

A message from the House by Mr. Bowes, their clerk :
-'

Mr. President: <,

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bills

thereof, viz

:

No. 247. An act supplemental to " an act concerning county
prisons," approved May 27, 1852, and to authorize the establish-

ment of work houses, and the confinement of certain persons there-

in at labor. Also,

No. 338. A bill supplemental to an act entitled " an act to pro-

vide against the consequences ensuing or likely to ensue, from the

destruction of books, pamphlets, papers, records or other writings

of any county in this State, or any circuit, probate, commissioner,

S. J.—42.
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or other inferior court of record therein, or filed with, or in the
legal cnstody of any ofiicer of any county in this State, and to pro
vide for the perpetuation of testimony relative tc the same ; and
requiring new official bonds to be given in cases where the bonds of

officers, executors, administrators, and guardians have been de-

stroyed ; approved January 112th, 1852. Also,

No. 344. An act to amend section 5 of an act entitled " an act

regulating the fess of officers, and repealing former acts in relation

thereto ; approved March 2, 1855. Also,

No. 100. An act to amend sections 1 and 6 of an act entitled
" an act in relation to applying certain funds therein named to the

payment of the public debt ;" approved June 18, 1852. Also,

No. 290. A bill to enable the several chartered cities and in-

corporated towns of this State to construct waterworks.

In which the concurrence of the Senate is respectfully requested.

House bills No. 247, 338, 344, 100 and 290, contained in the

foregoing message,

Were each read a first time and passed to a second reading.

By unanimous consent,

The order of business was suspended, and
Mr. Grouse, from the committee on corporations, made the follow-

ing report

:

Mr. President :

The committee on corporations, to whom was referred House
bill No. 271, a bill to amend an act entitled " an act to incorporate

the South Bend Manufacturing Company," approved December
28, 1842, so as to repeal so much of section seven of said act as

to require said company to keep up and maintain a lock at their

dam on the St. Joseph river," have had the same under considera-

tion, and instructed me to report it back to the Senate and recom-

mend its passage.

The report was concurred in and the bill ordered to a third read-

ing on to-morrow.

On motion by Mr. Bobbs,

Senate bill No. 147. A bill to amend an act entitled "• an act

to provide for a general system of common schools, the officers

thereof, and their respective powers and duties and matters proper-

ly connected therewith, and to establish township libraries and tor

the regulation thereof;" approved March 5. 1855,

Was taken from the table and ordered to be engrossed.
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SENATE BILLS ON SECOND HEADING.

Senate bill No. 164. A bill for the protection of the people

against incompetency and recklessness on the part of practitioners

of medicine and surgery, and of the apothecaries art

;

Was read a second time, and ordered to be engrossed.

Senate bill No. 163. A bill for the taxation of brokers
;

"Was read a second time, and, "

On motion by Mr. Gooding,
Referred to the committee on banks.

Senate bill No. 153. A bill to provide for keeping a record ot

the births, deaths, and marriages occurring in tlie State of Indiana,

and defining the duties of certain officers connected therewith

;

Was read a second time, and,

On motion by Mr. Gooding,
Referred to the committee on benevolent institutions.

Senate bill No. 150, An act to amend an act entitled "an act to

revise, simplify and abridge the rules, practice, pleadings and forms
in civil cases in the courts of this State, to abolish distinct forms of
action at law, and to provide for the administration of justice in a

uniform mode of pleading and practice, without distinction between
law and equity," approved June IS, 1852;

Was read a second time, and ordered to be engrossed.

Senate bill No. 151. A bill to amend an act entitled "an act to

provide for the incorporation of railroad companies," approved
May 11, 18.5-2;

Was read a second time, and,

On motion by Mr. Gooding,
Referred to the committee on corporations.

Senate bill No. 1.^2. A bill to amend the first section of an act,

entitled an act to amend the fifth section of an act, entitled an act

for the more uniform mode of doing township business, approved
March I, 1853, and to amend sections six, seven, and twelve of an
act, entitled an act for the more unitorm mode of doing township
business, approved May H, 18.52;

Was read a second time, and.

On motion by Mr. Hostetler,

Referred to the committee on county and township business.

Senate joint resolution No. 7. A joint resolution in favor of
the admision of Kansas as a free State into the Federal Union

;

Was read a second time, and,

On motion by Mr. March,
Referred to a select committee of three.
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Senators March, Bobbs, and Gooding were appointed said select

committee.

Senate joint resolution No. 9. A joint resolutibn directing the

Auditor of State to take possession of University Square, Indian-

apolis ;

Was taken from the table, ordered to be engrossed and read a

third time on to-morrow.

Senate bill No. 162. A bill authorizing non-resident railroad

directors by railroad companies chartered by this State.

Was read a second time, and ordered to be engrossed and read a

third time to-morrow.

Senate bill No. 161. A bill to provide for a geological, minera-

logical, chemical, and agricultural survey of the State of Indiana
;

Was read a second time, and,

On motion by Mr. Blair,

Referred to a select committee of five.

Messrs. Blair, Burke, Crane, Hostetler, and Miller were appointed

said select committee.

Senate bill No. 160. An act to amend the 51st section of an act,

entitled " an act defining misdemeanors, and prescribing punish-

ment therefore," approved June 14, 1855 ;

Was read a second time, and.

On motion by Mr. March,
Referred to the committee on finance.

Senate bill No. 159. A bill to provide for the protection of tele-

graph lines, and the punishment of persons interfering therewith
;

Was read a second time, and ordered to be engrossed and read a

third time on to-morrow.

Senate bill No. 158. An act to amend the 1st, 4th, and 5th

sections of an act entitled " an act concerning interest on money,"

approved May 27, 1852 ;

Was read a second time, and.

On motion by Mr. Richardson,

Referred to the committee on finance.

Senate bill No. 157. A bill for the establishment of normal

schools and the organization of a State Board of Education, for

the management of the same, and the difiusion of the general edu-

cational interests of the State.

Was read a second time, and.

On motion by Mr. Hostetler,

Laid on the table.
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Senate bill No. 155. An act to prevent the carrying of concealed

weapons, and prescribing the punishment therefor

;

Was read a second time. «

Mr. "Weir moved to lay the bill on the table,

Which was agreed to.

The bill was ordered to be engrossed and read a third time to-

morrow.

Senate bill No. 154. An act to prevent and punish prostitution

and lewdness, and declaring buildings occupied or used for such

purposes to be nuisances;

Was read a second time, and ordered to be engrossed and read a

third time to-morrow.

Senate bill No. 166. A bill to fix the time of holding the courts

in the county of Delaware, and to repeal all acts inconsistent there-

with;

Was read a second time, and ordered to be engrossed and read a

third time on to-morrow.

Senate bill No. 165. A bill to authorize the appointment of
^

commissioner to take charge of the estate of any person who shaU

have absconded or absented himself, or shall have been absent from

his family, or last or usual place of residence, or of doing business

for six months without having been heard from during that time,

and without the reason for his absence and the place of his sojourn

or travel being known, or whether he be dead or living, and prescri-

bing the duties and powers of such commissioner, and the effect of

his proceedings in the premises;

Was read a second time, and,

On motion by Mr. Richardson,

Referred to the committee on the judiciary.

HOUSE BILLS ON SECOND READING.

House bill No. 282. An act to amend the general banking law
of Indiana, and to declare the meaning of said section

;

Was read a second time, and,

On motion by Mr. Crane,

Referred to the committee on banks.

House bill No. 326. An act to raise revenue for State purposes

for the years 1857 and 1858
;

Was read a second time.
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Mr. Richardson moved to refer the bill to the committee on
finance.

Which was not agreed to.

The bill was ordered to a third reading on to-morrow.

House bill No. 784. A bill to amend section 8 of "an act pro-

viding for the election of clerk of circuit court, and prescribing

some of their duties ;" approved June 7, 1852
;

Was read a second time and ordered to a third reading on to-

morrow.

House bill No. 305. An act to change the time of holding courts

in the tenth judicial circuit, and to extend the length of the term in

Allen county, and providing additional compensation to the judge
thereof

;

Was read a second time, and.

On motion by Mr. Hendry,
Referred to a select committee of three from the 1 0th congres-

sional district.

Messrs. Hendry, Rugg and Thompson were appointed said select

committee.

House bill No. 251 . A bill legalizing the collection of taxes made
during the year 1856, in conformity with an act entitled " an act to

appraise the real estate of this State, and to make the value of the

same equal and uniform throughout this State," approved February

13, 1851;

Was read a second time and ordered to a third reading on to-

morrow.

House bill No. 221. An act to reduce the width of the Michi-

gan road lying betwen Indianapolis and Logansport from one hun-

dred feet to sixty feet in width

;

Was read a second time, and,

On motion by Mr. Johnston,

Referred to the committee on the judiciary.

House bill No. 294. An act to provide for the assessment and
taxation of lands and real estate belonging to railroads, plank roads

or other incorporated joint stock companies
;

Was read a second time and ordered to a third reading on to-

morrow.

House bill No. 87. An act to provide greater security of the

funds of the State entrusted to the management of the ^Agent of

State, prescribing certain additional duties of the Agent and Audi-

tor of State, and imposing certain penalties for the neglect thereof;

Was read a second time, and.

On motion by Mr. Richardson,

Referred to the committee on finance.
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House bill No. 284. An act authorizing all persons to travel

upon plank, McAdamized and gravel roads, free from toll, in going

to and returning from church, or public worship, on the Sabbath

day;
Was read a second time and ordered to a third reading on to-

morrow.

House bill No. 241. An act to establish forms for crimi-

nal proceedings, and to declare valid the use of such forms hereto-

fore
;

Was read a second time and ordered to a third reading on to-

morrow.

House bill No. 209. An act to amend the 6th section of an act

entitled " an act to provide for the valuation and assessment of the

real and personal property and for the collection taxes in the State

of Indiana, for the election of township assessors, and prescribing

the duties of assessors, appraisers of real property, county treasurers

and auditors, and of the Treasurer and Auditor of State, approved

June 21, 1 852, so as to exempt certain property therein named
from taxation

;

Was read a second time and ordered to a third reading on to-

morrow.

House bill No. 181. A bill to amend section 321 of an act enti-

tled "an act to revise, simplify and abridge the rules, practice, plead-

ings and forms in civil cases in the courts of this State, to abolish

distinct forms of action at law, and to provide for the administra-

tion of justice in a uniform mode of pleading and practice, without

distinction between law and equity;" approved June 18, 1852
;

Was read a second time and passed to a third reading.

On motion by Mr, March,
The order of business was suspended, and

Mr. March presented the petition of Henry Huffman, of Black-

ford county, for relief

;

Which was referred to the committee on the judiciary.

On motion by Mr. Heffren,

The Senate adjourned.
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THURSDAY MORNING, 9 o'clock, )

March 5, 1857. \

The Senate met.

The reading of the journal was dispensed with.

REPOKTS FROM STANDING COMMITTEES.

Mr. Murray, chairman of the committee on the judiciary, made
the following report

:

Me. President:

The committee on the judiciary, to whom was referred House bill

No. 177. An act to authorize the empannelling of pettit juries

in the court of common pleas, and to repeal an act therein named,
have had the same under consideration and beg leave to report that

legislation on the subject is inexpendient, and recommend that the

bill be indefinitely postponed.

The report was concurred in and the bill indefinitely postponed.

Mr. Hendry, from the committee on the judiciary, made the fol-

lowing report

:

Me. President :

The committee on the judiciary, to whom was referred House bill

No. 221, an act to reduce the width of the Michigan road lying be-

tween Indianapolis and Logansport, from one hundred feet to six-

ty feet in width, have had the same under consideration, and

directed me to report back the same and recommend its indefinite

postponement.

The report was concurred in, and House bill No. 221, indefinitely

postponed.

Mr. Murray, chairman of the committee on the judiciary, made

the following report

:

Mr. President :

The committee on the judiciary, to whom was referred House bill
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No. 68, have had the same under consideration, and agreed to re-

port the same back and recommend its passage.

The report was concurred in, and House bill JNo. 78, contained

in foregoing report, was ordered to a third reading on to-morrow.

Mr. Grouse, chairman of the committee on corporations, made the

following report

:

Mr. President :

The committee on corporations, to whom was referred House
bill No. 118. A bill to enable the common councils of the several

incorporated cities of this State, to prescribe, by ordinance, the

time within which the annual assessments for city purposes shall

be made, and the rolls thereof returned, and the time within which
the city tax rolls or duplicates shall be made and delivered to the

collecting oflBcers, and also the time within which such collecting

officers shall make their returns, have had the same under consid-

eration, and have directed me to report it back to the Senate and
recommend its passage.

The report was concurred in and the bill ordered to a third read-

ing on to-morrow.

Mr. Rice, chairman of the committee on claims, made the fol-

lowing report

:

Mr. President:

The committee on claims, to whom was referred the claims of

Calvin Compton for services rendered in pursuing and assisting to

arrest a fugitive from justice as therein named, have had the same
under consideration, and have directed me to report it back, and
recommend that the sum of seventy-five dollars be allowed to him
for said services, and ask that it be allowed in the bill of specific

appropriations.

On motion by Mr. Burke,

The claim referred to in the report was referred to the committee

on finance.

Mr. Rice, from the committee on claims, made the following re-

port •

Mr. President :

The committee on claims, to whom was referred the claim of

Pierce and Nesbitt, for service rendered -in reclaiming a fugitive

from justice in a certain case therein named, have had the same
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under consideration and have directed me to report it back and re-

commend that the sura of one hundred and eighty-one dollars and
thirty cents be allowed to them for said services, and ask that it be
allowed in the bill of specific appropriations.

On motion by Mr. Rice,

The resolution in the report was referred to the committee on
finance.

Mr. Rice, from the committee on claims, made the following

report

:

Mr. President :

The committee on claims, to whom was referred the claim of A.
G. Deavitt, for services rendered in prosecuting a certain case

therein named, have had the same under consideration and have
directed me to report it back, and recommend that the sum of fifty

dollars be allowed to him for said services, and that it be allowed
in the bill of specific appropriations.

On motion by Mr Rice,

The resolution contained in the report was referred to the com-
mittee on finance.

Mr. Burke, from the committee on banks, made the following

report

:

Mr. President :

The committee on banks, to whom was referred House bill No.
282. An act to amend the 48th section of the general banking law
of Indiana, and to declare the meaning of said section, have had
the same under consideration, and have directed me to report the

bill back, and recommend its passage.

The report was concurred in, and House bill No. 1282, contained

therein, ordered to a third reading on to-morrow.

Mr. Burke, chairman of the committee on banks, made the fol-

lowing report

:

Mr. President :

The committee on banks, to whom was referred Senate bill No.

118, a bill to establish a bank with branches, and to enable the

stockholders to obtain a loan of the capital stock upon the faith of

real estate, have had the same under consideration and have directed
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me to report back, and ask for it the favorable consideration of the

Senate.

The report was concurred in, and the bill ordered to be engrossed,

Mr Richardson, from the committee on county and township

business made the following report

:

Mr, Pkesident :

The committee on county and township business, to whom was
referred Senate bill 137, a bill proviuing for the election, and pre-

scribing certain duties of county surveyor, and fixing his compen-

sation, in certain cases, and providing a fee for county recorders in

recording transcripts of surveys, and repealing "an act provid-

ing for the election and prescribing certain duties of county sur-

veyor," approved June 17, 1852, have had the same under consid-

eration, and have instructed me to report the same back without

amendment, and recommend its passage.

The report was concurred in, and the bill ordered to be engrossed.

REPORTS FROM SELECT COMMITTEES,

Mr. "Weir, chairman of a select committee, made the following

report

:

Mr, President:

The select committee, to whom was referred House bill No. 199,

a bill to authorize the State of Illinois to maintain the Calumat
feeder dam, and securing the use of the waters of the Calumat
river, and providing manner of assessing damages sustained by
citizens of the State of Indiana, and regulating the draining of

swamp lands adjacent to the Calumat river in the State of Indiana,

have had the same under consideration, and have directed me to

report the same back to the Senate with the amendment here-

with reported, and that the same be so amended, and when so

amended to recommend its passage.

Amend the bill, 1st. by striking out in line 47 of section 1st, the
word "ten" and inserting the word "five."

2d. By striking out in line 13 section 3, the word " ten" and in-

serting the word '* five."

Also, by striking out all after the word " Indiana" in line 20,
same section, to the word " which" in line 23.

Also, in same section, line 25 strike out the word " and" and in-

sert the word " or."

3d, Amend by striking out in line 27, section 4, all after the
word "lands" to the word " as" in line 31,
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4th. Amend by striking out in line 3, of section 15, the word
" and" and inserting the word '' or,"

Also, in line 6, same section, after the word " overflowed'' insert

the words " or injured."

Also, in same section, line 9, after the word "entry" add the
words '' as damages."

5th. Amend by striking out in line 3, of section 16, the word
"ten" and insert the word "five."

Also, in line 18, section 16, strike out the word "ten" and insert

the word " five."

The report was concurred in, the amendments adopted, and the
bill ordered to a third reading on to-morrow.

Mr, Tarkington, from a select committee, made the following re-

port:

Me. President :

The select committee, to whom was recommitted Senate bill No.
21, a bill to amend the 467th section of an act to revise, simplify

and abridge the rules, practice, pleadings and forms in civil cases

in the courts of this State, to establish distinct forms of action at

law and to provide for the administration of justice in a more uni-

form mode of pleading and practice without distinction between law
and equity, approved June 18, 1852, with instructions to so amend
the bill that the appraisement of real property be made and placed
on the duplicate for taxation for the year 1857, have made the fol-

lowing amendments, to-wit

:

In the 1st section, 3d line, strike out " 1858" and insert " 1857."

In section 4, in the 1st and 2d lines, strike out after the word
"shall," all that follows, to the word "prepare," and insert "im-
mediately."

In section 5th, 2d line, strike out after the word "immediately,"
all that follows, to the word " proceed," and insert " apply to the

county auditor for all the proper forms, books, and papers necessary
for the discharge of his duty and."

In section 12, 1st line, strike cut "day of December" and insert
" Monday, of June."

In 14th section, 3d line, strike out " March, 1858," and insert

"June, 1857."

In section 21, 2d line, strike out " March," and insert "June."
In section 23, 13th line, strike out " first," and insert '* Tuesday

after 3d Monday in June."

The report was concurred in, and the amendments adopted.

The question being, shall the bill pass ?
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Those loJio voted in the affirmative were^

Messrs. Blair, Bobbs, Brcwn, Burke, Crane, Cravens, Crouse,

Drew, Ensej, Fisk, Freeland, Gooding, Green, Hefl'ren, Hendry,

Hill, Hostetler, Johnston, Kinley, March, Mansfield, Miller, Mur-
ray, McClure, McLean, Parker, Rice, Rugg, Sage. Slater ot Dear-

born, Suit, Tarkington, Wallace, Weir, Wilson and Yaryau—38.

Those who voted in the negative were,

Messrs. Bearss, Chapman, Cooper, Hargrove, Richardson, Ste-

vens and Thompson—7.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Mr. Heffren, from a select committee, made the foliowing minori-

ty report

:

Mb. Fkesident :

A minority of the select committee to whom was referred Senate

joint resolution No. 4, dissenting from the conclusions of the ma-
jority, beg leave to submit the following report

:

The undersigned believes that inasmuch as our constitution was
adopted by so large a majority of the voters of Indiana, that it

would now be inexpedient to change the same, especially as no
petitions have been presented to the General Assembly praying
such change as is now proposed.

Another reason why the undersigned think such proposed change
should not be adopted is, that now a large number of foreign born
persons now residing in this State, and now having and exercising

the right of suffrage under the present constitution, would, by this

proposed change, be disfranchised.

The undersigned does not believe that such a course would be
either wise, politic or just, in view of the circumstances, but that on
the contrary it would be productive of evil. That it would increase

and arouse jealousies between different classes of the inhabitants of

this State ; therefore, in view of all these facts, the undersigned

believes that said joint resolution should not pass.

Mr. Cravens, from the committee on finance, made the following

report

:

Mr. President :

The committee on finance, to whom was referred House bill No.
66, a bill for the investment and safe-keeping of the school fund
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from the ll4th section of an act establishing a State bank, ap-

proved January 28, 1834, and for the election of sinking fund
commissioners, and prescribing their duties, have bad the same
under consideration, and direct me to report it back and respectful-

ly ask that it lie on the table.

The report was concurred in and the bill laid on the table.

The following message from the House, by Mr. Campbell, enroll-

ing clerk thereof

:

Mr. President :

I am directed by the House to bring to the Senate, for the signa-

ture of the President, the following enrolled bills of the House,
viz :

No. 46. An act for the improvement of agriculture, and to en-

able persons owning overflowed or swamp lands to drain the same.

No. 129. An act to provide for the government and discipline

of the State prison, and to repeal ' 'an act to provide for the gov-

ernment and discipline of the State prison," appiovel March 3d,

1855, and all other laws or parts of laws inconsistent herewith.

No. 242. An act to enable the different counties in the State

having a swamp land fund to ascertain and use the amount thereof

for the purpose of ditching and draining the swamp lands therein.

The President signed the bills.

A message from His Excellency, the Governor, by Mr. Osborne,

the executive messenger

:

Mr. President:

1 am directed by the Governor to inform the Senate that he has

approved and signed the following bill :

Senate bill No. 102. An act to amend section 25 of '"an act to

regulate the sale of swamp lands donated by the United States to

the State of Indiana, and to provide for the draining and reclaim-

ing thereof in accordance with the condition ot said grant, ap-

proved May 29th, 1852, and also to facilitate the ditching and drain-

ing of swamp lands and to provide for the payment thereof in cer-

tain cases therein mentioned.

RESOLUTIONS.

Mr. Heffren offered the following resolution :
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Resolved^ That the sergeant-at-arme receive for his mileage in

the serving of subpoenas the same mileage as members of the Gen-
eral Assembly of this State.

Which was not agreed to.

Mr. Wallace offered the following preamble and resolutions :

Whereas, Intelligence of the death of Dr. Elisha K. Kane has filled

our hearts with profoundest sorrow ; and whereas, the Legisla-

tures of several States has passed resolutions expressive of their

admiration for the man and their grief for his death ; while cities

are engaged in funeral ceremonies, or in preparations for such
ceremonies, in honor of his remains as they are now borne home
to their last resting place ; therefore,

Resolved, That this Senate forms no exception to the common
opinion of the character and services of the deceased

; his whole
life was essentially American, and he himself one of the highest
exemplifications of American genius ; as a soldier, a sailor, a man
of science, of pure ambition, of tireless energy, and chivalrous soul,

he was, and will continue to be, a model for the multitude of kin-
dred spirits that are to come after him ; he was the Walter Raleigh
of his native land and is immortal.

Resolved^ That while we unite with others in thus honoring his

life, we unite with them, also, in sincerely deploring his early death.

Resolved, That the concurrence of the House is herein respect-

fully requested, and that these resolution be published in the Senti-

nel and Journal.

Which was agreed to.

On motion by Mr Freeland,

Resolved^ That the State Printer be requested to famish this

Senate with two hundred copies of the report of the House com-
mittee in relation to the practice of medicine and surgery.

Mr. Sage, chairman on behalf of the committee on benevolent
institutions, presented the following preamble and resolution, to be
spread upon the journal without action on the part of the Senate :

Whereas, On the 3d inst., the committee on benevolent institu-

tions submitted a report censuring, strongly, the policy, on the

part of the managers of said benevolent institutions, and others,

having charge of the public moneys, of endeavoring and permit-
ing to be overdrawn the appropriations made by law for the

same ;



672

And wheeeas, By aa act of the Legislature, session of 1853, the

said managers and financial agents were prohibited from so over-

drawing or permitting to be overdrawn, therefore,

Resolved^ That the censure implied in said report was not inten-

ded or designed to censure any individual in particular, but as

an unqualified expression of the disapprobation of this Senate in

all cases where appropriations are overdrawn, as impolitic, danger-

ous and unwise.

P. S. SAGE,
CYEUS K DREW,
J. S. BOBBS,
D. H. GROUSE,
S. T. ENSEY,
G. W. BROWN,
STANLEY COOPER,
ARGHIBALD JOHNSTON,
JOHN FREELAND.

By unanimous consent.

The order of business was suspended, and
Mr. March, chairman of the committee on finance, made the fol-

lowing report :

Mr. Pkesident :

The committee on finance, to whom was referred Senate bill No.

lt)0, an act to amend the 51st section of an act entitled an act de-

fining misdemeanors, and prescribing punishment therefor, have

directed me to report the same back and recommend its passage.

The report was concurred in, and Senate bill No. 160 contained

therein was ordered to be engrossed and read a third time to-mor-

row.

Mr. March, chairman of the committee on finance, made the

following report

:

Mr. President:

The committee on finance, to whom was referred Senate bill No.

158, an act to amend the 1st, 4th, and 5th sections of an act en-

titled an act concerning interest on money, approved May 27, 1852,

have had the same under consideration, and directed me to report

it back and recommend its passage.

Mr. Crane moved to lay Senate bill No. 158, contained in the

foregoing report, on the table.

The ayes and noes being demanded by Senators Crane and

March.
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Those who voted in the affirmative were,

Messrs. Blair, Brown, Crane, Drew, Fisk, Green, Hostetler,

Mansfield, McCleary, McClure, McLean, Parker, Richardson, Sage,

Suit, Tarkington, Wallace, and Yaryan— 18.

Those who voted in the negative were,

Messrs. Alexander, Bearss, Bobbs, Burke, Chapman, Cravens,

Grouse, Ensey, Freeland, Gooding, Heffren, IJendry, Hill, John-
ston, Kinley, March, Murray, Rice, Slater of Dearborn, Slater of

Johnson, Stevens, Thompson, Weir, Weston and Wilson—26.

So the bill was not laid on the table.

Mr. Suit moved to indefinitely postpone the further consideration

of the bill.

The ayes and noes being demanded by Senators March and
Brown.

Those who voted in the affirmative were,

Messrs. Blair, Bohbs, Brown, Cooper, Crane, Grouse, Drew,
Hostetler, Heffren, Mansfield, Murray, McCleary, McClure, Mc-
Lean, Parker, Richardson, Sage, Slater of Dearborn, Suit, Tarking-
ton, and Wallace—21.

Those who voted in the negative were,

Messrs. Alexander, Bearss, Burke, Chapman, Cravens, Ensey,
Fisk, Freeland, Gooding, Green, Hargrove, Hendry, Hill, John-
ston, Kinley, March, Miller, Rice, Slater of Johnson, Stevens,

Thompson, Weir, Weston, Wilson and Yaryan—25.

So the bill was not indefinitely postponed.

The bill was ordered to be engrossed and read a third time on
to morrow.

The president laid before the Senate the following response of the
Auditor of State, to a resolution of the Senate.

Office Auditor of State,)

Indianapolis, March 5, 1857. |

Hon. a. a. Hammond,

President of the Senate :
^

Sir :—I have the honor to transmit herewith a reply to the reso-

S. J.—43
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lution adopted by the Senate on the 3d inst., calling for amount of

warrants issued to the lessee of the State prison, which you will

please lay before the Senate.

I am sir, very respectfully. Your ob't serv't,

JOHN W. DODD, Auditor of State.

Office of Auditor of State, )

Indianapolis, March 5, 1857.
)

Hon. a. a. Hammond,

President of the Senate:

Sir:—In reply to a resolution of the Senate, of the 3d inst., I

have to state that warrants have been issued to Samuel H. Pater-

son, late lessee of the State Prison, since the Ist of September last,

as follows

:

Sept. 1, 1855, No. 4,289, for $28,180 12

Appraisement of tools, machinery, manufactured

articles, &c., allowed under an act approved March
3d, 1855, entitled " an act to provide for the elec-

tion of officers for the State Prison, and for the

appraisement of the property of said prison," and
upon the award of the appraisers and arbiter ap-

pointed in pursuance of said act.

Sept. 1, 1855, No. 4,290, for '••- 7,710 25
Estimate of work done and materials furnished for

building, &c., allowed under an act approved

March 3d, 1855, entitled " an act to authorize the

Governor to contract for the completion of the

cells and cell house at the State Prison, and ap-

propriating a sum of money for the same," and
upon the certificate of the superintendent of the

State Prison building.

Jan. 17, 1856, No. 4,883, for 6,108 67
For gate money, repairs, &c., allowed under an act

approved March 3d, 1855, entitled " an act to pro-

vide for the settlement of the claims of the lessee

of the State Prison," and upon the certificate of

the Warden, and the approval of the Governor,

Auditor and Treasurer of State.

Feb. 24, 1856, No. 5,025, for 2,172 50
Prisoners clothing, bedding, &c., allowed under the

last cited act, and upon the approval of the Gover-

nor, Auditor and Treasurer ol State.

Total amount audited $44,171 54

Respectfully submitted,

JOHN W. DODD, Auditor of State.
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On motion by Mr. Crane,

The communication was laid on the table and 200 copies ordered

to be printed.

Mr. Hostetler offered the following resolution :

Resolved, That the order of business shall not be suspended with-

out the consent of the Senate.

Which was not agreed to,

Mr. Wallace offered the following resolution :

Resohed^ That when the committee charged with investigating

alleged bank irauds, report on the 6th of March, T. L. Smith and
Joseph A. Wright be heard within the bar of the Senate an hour
each.

Mr. Alexander moved to amend the resolution by striking out
" Saturday," and inserting " Monday."

Mr. Tarkington moved to amend the amendment as follows :

" That all persons desiring to discuss the subject be heard on this

floor, especially the editors of the Sentinel and Journal."

Mr. Alexander moved to lay the resolution and pending amend-
ments on the table.

Mr. Weir called for a division of the question.

The question being, shall the amendment to the amendment bo
laid on tlie table ?

It was decided in the affirmative.

The question then being shall the amendment to the resolution

be laid on the table ?

Which was not agreed to.

Mr. Parker moved to amend the amendment by "providing that

senators shall have an equal length of time to discuss the question."

Mr. Gooding moved to lay the motion to amend the amendment
on the table.

Which was agreed to.

Mr. Mansfield moved to amend the amendment " by fixing the

time for to-morrow evening at 7 o'clock."

Which was not agreed to.
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Mr. Tarkington moved to lay the resolution and pending amend-
ments on the table.

The ayes and noes being demanded by senators March and Hef-

fren,

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Burke, Crane, Grouse, Drew, Hostet-

ler, Hefiren, Mansfield, Miller, Rugg, Suit, Tarkiugton and Wes-
ton—14.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Chapman, Cooper, Cravens, Ensey,

Fisk, Freeland. Gooding, Green, Griggs, Haigrove, Hendry, Hill,

Johnston, Kiuley, March, Murray, McCleary, McClure. McLean,
Parker, Richardson, Rice, Sage, Slater of Johnson, Thompson,
Wallace, Weir, Wilson and Yaryan—33.

So the resolution and pending amendments were not laid on the

table.

Mr. Suit moved to add the following amendment

:

Strike out the name of '* T. L. Smith " and insert «' William T.

Otto."

Which was not agreed to.

Mr. Tarkington moved to indefinitely postpone the further con-

sideration of the resolution and pending amendments.

The ayes and noes being demanded by senators Wallace and

March,

Those who voted in the affirmative were,

Messrs. Alexander, Bobbs, Burke, Crane, Drew, Hefireu, Hill^

Hostetler, Rugg, Stevens, Suit and Tarkington— 12.

Those who voted in the negative were^

Messrs. Bearss, Blair, Brown, Chapman, Cooper, Cravens,

Grouse, Ensey, Fisk, Freeland, Gooding, Green, Griggs, Hargrove,

Hendry, Johnston, Kinley, March, Mansfield, Miller, Murray, Mc-

Cleary, McClure, McLean, Richardson, Rice, Sage, Slater of John-

Bon, Thompson, Wallace, Weir, Wilson and Yaryan—34.

So the resolution and pending amendments were not indefinitely

postponed.
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Mr. Johnston moved to amend the amendment by inserting after

the word '"• Monday," the words ''at 9 o'clock A. M."
Which was agreed to.

Mr. Hostetler moved to amend the amendment by "providing
that their speech-.s shall be strictly confined to the testimony taken
by the investigating committee."
Which was not agreed to.

Mr. Richardson moved to amend the amendment by striking out
" one " and inserting " two hours."

Which was not agreed to.

The question then being shall the amendment of Mr. Gooding as

amended by Mr. Johnston be adopted ?

It was agreed to.

The question then being, shall the resolution as amended be
adopted '(

The ayes and noes being demanded by senators Gooding and
Wallace,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Chapman, Cooper, Cravens, Ensey, Fisk,

Freeland, Gooding, Green, Griggs, Hargrove, Hendry, Johnston,

Kinley, March, Murray, McCleary, McClure, McLean, Parker,

Richardson. Rice, Sage, Slater of Johnson, Stevens, Thompson,
Wallace, Weir, Wilson and Yaryan—31.

Those who voted in the negative were,

Messrs. Alexander, Bobbs, Brown, Burke, Crane, Crouse. Drew,
Heflfren, Hill, Hostetler, Mansfield, Miller, Rugg, Slater of Dear-
born, Suit and Tarkington—16.

So the resolution as amended was adopted.

ORDEKS OF THE DAY.

House Bills on Third Reading.

No. 3'26. An act to raise revenue for State purposes for the
years lS.'i7 and 1 858

;

Was read a third time.

Mr. Suit moved to postpone the further consideration of the bill

till, and make it the special order for Saturday next at 4 o'clock

P. M.
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On motion by Mr. Green,

A call of the Senate was ordered.

The Secretary proceeded with the call

;

Whereupon, it being found that all the senators were present

except Mr. Mathes, who was previoualy excused.

On motion by Mr. Gooding,
The further call of the Senate was suspended.

Mr. Hostotler moved to lay on the table the motion to postpone

the further consideration of House bill No. 326 till, and making it

the special order for Saturday next at 4 o'clock P. M.

The ayes and noes being demanded by senators Murray and

Drew,

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,

Heffren,Ho8tetler, Johnston, Mansfield, Miller, McCleary, McClure,

McLean, Richardson, Rugg, Slater of Dearborn, Slater of Johnson,

Tarkington, Wallace and Wilson—21.

Those who voted in the negative were,

Messrs. Bearss, Blair, Burke, Chapman, Cooper, Crane, Cra-

vens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kin-

ley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,

Weir, Weston and Yaryan—26.

So the motion was not laid on the table.

Mr. Slater of Dearborn moved that the Senate now adjourn.

Which was not agreed to.

Mr. Heffren moved to amend the motion to postpone the further

consideration of House bill No. 326 till, and making it the special

order for Saturday next at 4 o'clock P. M., by '^ making it the spe-

cial order for 4 o'clock P. M., on Friday next," instead of Saturday.

/ The ayes and noes being demanded by senators Slater of Dear-

born and Heifren,

Thos" who voted m the affirmative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,

Heffren, Hostetler, Johnston, Mansfield, Miller, McCleary, Mc-
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Chire, McLean, Rlchardsoi], Rngg, Slater of Dearborn, Slater of

Johnson, Tarkington, Wallace and Wilson—21.

Those wlio voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Bnrke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, Thomp-
son, Weir, Weston and Yaryan—27.

So the amendment was not adopted. •

Mr. Hostetler moved to amend the motion postponing the further

consideration of House bill No- 236 till, and making it the special

order for Saturday next at 4 6'clo -k P. M., by making it the special

order for to-day at 2 o'clock P. M.

The ayes and noes being demanded by senators Slater of Dear-

born and Hostetler,
' ^

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,
HefTren, Hostetler, Johnston, Mansfield, Miller, McGleary, McClure,
McLean, Rugg, Slater of Dearborn, Slater of Johnson, Tarkington

and Wallace—19.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, PVeeland, Gooding, Green, Griggs, Hen-
dry, Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit,

Thompson, Weir, Weston and Yaryan—28.

So the amendment was not adopted.

Mr. Slater of Dearborn moved that the Senate now adjourn.

The ayes and noes being demanded by five senators,

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Hargrove, Johnston, Miller, Mc-
Gleary, McClure, McLean, Richardson, Rugg, Slater of Dearborn,
Slater of Johnson, Tarkington and Wallace—14.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Cooper, Crane, Cravens,

Crouse, Ensey, Fisk, Freeland, Gooding, Green, Griggs, Hendry,
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Hostetler, Kinley, March, Mansfield, Mnrray, Parker, Rice, Ste-

vens, Suit, Thompson, Weir, Weston and Yaryan—28.

So the motion to adjourn did not prevail.

Mr. vSIater of Dearborn moved to amend the motion to postpone

the bill, by making it the special order for to-morrow at 1 1 o'clock

A.M., instead of Saturday next at 4 o'clock P. M.

Mr. Blair moved to lay the motion on the table.

The ayes and noes being demanded by senators Slater of Dearborn
and Suit,

Those who voted in tlie affirmative were^

Messrs. Bearss, Blair, Bobbs, Burke, Cooper, Crane, Cravens,

Grouse, Ensey, Freeland, Gooding, Green, Griggs, Hendry, Kin-

ley, March, Murray, Parker, Rice, Stevens, Suit, Thompson, Weir,

Weston and Yaryan—'25.

2hose who voted in the negative were,

Messrs. Alexander, Brown, Fisk, Hargrove, HefFren, Hostetler,

Johnston, Mansfield, Miller, McCleary, McClure, McLean, Hugg,
Slater of Dearborn, Slater of Johnson, Tarkington and Wallace
—16.

So the motion to amend was laid on the tabid

Mr. Murray moved the previous question.

Which was seconded by the Senate.

Mr. Slater of Dearborn moved that the Senate now adjourn.

The ayes and noes being demanded by five senators,

Tfwse who voted in the affirmative were
t

Messrs. Alexander, Brown, Fisk, Hargrove. Heffren, Hostetler,

Johnston, Miller, McCleary, McClure, McLean, Rngg, Slater of
Dearborn, Slater of Johnson, Tarkington and Wallace

—

il.

Those who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Bnrke, Cooper, Crane, Cravens,
Grouse, Ensey, Freeland, Gooding, Green, Griggs, Hendry, Kinley,
March, Mansfield, Murray, Parker, Rice, Stevens, Suit, Thompson,
Weir, Weston and Yaryan

—

"26.

So the motion to adjourn did not prevail.
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Mr. Slater of Dearborn moved a call of theSeuate.

The ayes and noes were demanded by senators McLean and Sla-

ter of Dearborn,

Those who voted in the affirmative were^

Messrs. Alexander, Brown, Fisk, Gooding, Hargrove, Heffren,

Hostetler, Johnston. Mansfield, Miller, McCleary, McChire, Mc-

Lean, Rngg. Slater of Dearborn.. Slater of Johnson, Tarkington,

Wallace and Wilson— 19.

Those who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper. Crane,

Cravens, Cronse, Ensey, Freeland, Green, Hendry, Kinley, March,

Murray, Parker, Rice, Stevens, Suit, Tliompson, Weir, Weston and

Yaryan—24.

So a call of the Senate was not ordered.

Mr. Slater of Dearborn moved that the Senate now adjourn.

The ayes and noes being demanded by five senators,

Those who voted in the affirinative were,

Messrs. Alexander, Brown, Fisk, Hargrove, Heffren, Hostetler,

Johnson, Mansfield, MiPer, McCleary, McLean, Hugg, Wallace and
Wilson—14.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Freeland, Gooding, Green, Griggs, Hen-
dry, Kinley, iMarch, Murray, Parker, Rice, Stevens, Suit, Thomp-
son, Weir, Weston and Yaryan—26.

So the motion to adjourn did not prevail.

Mr. Slater of Dearborn moved a call of the Senate.

The ayes and noes being demanded by senators Wallace and
Slater of Dearborn,

Those who voted in the afirmative were,

Messrs. Alexander, Brown, Fisk, Hargrove, Hefiren, Hostetler,

Johnston, M' nsfield. Miller, McCleary, McClure, McLean, Rugg,
Slater of Dearborn, Slatur of Johnson and Wallace—16.
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Messrs. Bearss, Blair, Bobbs, Burke, Cooper, Crane, Cravens,
Grouse, Ensey, Freeland, Gooding, Green, Hendry, Kinley, March,
Murray, Parker, Rice, Stevens, Suit, Thompson, Weir, Weston and
Yaryan—24.

So a call of the Senate was not ordered.

Pending the consideration of the motion to postpone House bill

No. 3:^6 till, and making it the special order for Saturday next at

4 o'clock P. M.,

On motion by Mr. Slater of Dearborn,
The Senate adjourned.

2 o'clock, P. M.

The Senate met.

Mr- Green moved a call of the Senate.

Which was agreed to.

The Secretary proceeded with the call.

Pending which,

Messrs. Crane and Bearss were excused from the call.

It being found that all the Senators were present except those who
had been previously excused.

On motion by Mr. Gooding,

The farther call was suspended.

A message from the House by Mr. Campbell, an enrolling clerk

thereof:

Mr. President:

1 am directed by the House of Representatives to bring to the



(183

Senate, for the signature of the president thereof, the following

enrolled bills of the House, viz

:

No. 84. An act to amend the 31st section of " an act for the in-

corporation of towns, definincr their powers, providing for the elec-

tion of the officers thereof, and declaring their duties," approved
June 11, 1852, also to amend the 46th and 4Sth sections of said

act. And,

No. 88. An act for the incorporation and continuance of build-

ing, loan fund and savings association.

The President signed the bills.

A message from the House by Mr. Bowes, their clerk.

Mk. President :

I am directed by the House of Representatives to inform the

Senate, that the House has concurred in engrossed amendment
of the Senate to the engrossed bill of the House, viz

:

No. 178. An act to prevent emigration of voters from one
county in this State, to another for the purpose of influencing or

carrying the election in such other county, and prescribing penalties

against persons aiding, abetting, counseling, or engaged therein.

Mr. Gooding moved to pass over informally the question pend-
ing at adjournment, on the motion to postpone further considera-

tion of House bill No. 326, till, and making it the special order for

Saturday next at 4 o'clock P. M.
~

The ayes and noes being demanded by Senators Yaryan and
Weir,

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Cravens, Drew, Fisk, Gooding,
Hargrove, Heffren, Hostetler, Johnston, Mansfield, Miller, Mc-
Gleary, McClure, McLean, lli^hardson, Rugg. Sage, Slater of Dear-

born, Slater of Johnson, Tarkington and "Wallace—22.

Those who voted in the negative were,

Messrs. Blair, Bobbs, Burke, Chapman, Cooper, Ensey, Free-

land, Green, Griggs, Hendry, Hill,Kinley, March, Murray, Parker,

Rice, Stevens, Suit, Thompson, Weir, Weston and Yaryan—23.

So the motion to pass over informally did not prevail.



6S4

Mr. Slater of Dearborn, moved to amend the motion to postpone
the further consideration of Ilonse bill No. 326, till Saturday next
at 4 o'clock P. M., by making it the special order for to-day at 4
o'clock P. M.

The ayes and noes being demanded by senators Suit and Mur-
ray,

Those who voted in the affirmative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Heffren, Hos-
tetler, Johnston, Mansfield, Miller, McCleary, McChire, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tarking-
ton, Wallace, and Wilson—20,

Tliose who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, March,
Kinley, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,
Weston and Yaryan—25.

So the motion to amend did not prevail.

Mr. Wallace moved to amend the motion to postpone tlie further

consideration of tiie bill till Saturday next at 4 o'clock P. M., by
making it the special order for to-day at 7 o'clock P. M.

The ayes and noes being demanded by Senators Wallace and
Suit,

Those who voted in the affirmative were,

Messrs. Brown, Drew, FisK, Gooding, Hargrove, Hostetler,

Johnston, Kinley, Mansfield, Miller, McCleary, McClure, McLean,
Richardson, Rugg, Slater of Dearborn, Slater of Johnson, Tarking-

ton, Wallace and Wilson— 19.

Those who voted in the negative were,

Messrs. Alexander, Blair, Burke, Chapman, Cooper, Cravens,

Cronse, Ensey, Freeland, Green, Griggs, Hendry, Heffren, Hill,

March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,
Weston, Wilson and Yaryan—25.

So the motion to amend did not prevail.

Mr. Heffren moved to reconsider the vote just taken, on the mo-
tion to make the bill the special order, for this evening at 7 o'clock

P.M.
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The ayes and roes being demanded by Senators Heffren and
Slater ot Dearborn,

Those who voted in the affirmative were,

Messrs. Brown, Drew, Fisk, Goodins;, Hargrove, Ileffren, Hos-
tetlcr, Johnston, Mansfield, Miller, McCleary, McClure, McLean,
Ricliar;lson, Rugg. Slater of Dearborn, Slater of Johnson, Tarking-

ton, Wallace and Wilson—20.

Those who voted in the negative were,

Messrs, Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Cronse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,
Weir, Weston and Yaryan—26.

So the vote on the motion to make the bill the special order for

this evenining 7 o'clock P. M. was not reconsidered.

Mr. Weir moved the previous question,

Which was seconded by the Senate.

Pending which,

Mr. Heffren moved a call of the Senate.

The ayes and noes being demanded by Senators Heffren and

Slater of Dearborn,

Those who voted in the affirmative were,

Messrs. Alexander, Brown, Drew, Fisk, Hargrove, Heffren,

Hostetler, Johnston, Mansfield, Miller, McCleary, McGlure, Mc-
Lean, Kichardson, Rugg, Slater of Dearborn, Slater of Johnson,

Tarkington, Wilson and Yaryan—20.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burl<e, Chapman, Cooper, Cravens,

Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Stevens, Suit, Thompson,
Weir and Weston—25.

So a call of the Senate was not ordered.

The question then being, shall the main question be now put?

The ajes and noes were denianded by senator Suit and Hendry,
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The secretary proceeced with the call of the ayes and noes,

Pending which,
Mr. Heffren asked to be excused from voting for the following

reasons :

I ask to be excused from voting for the reason that I deem it to be

wrong to ask a senator to vote when he does not want to, and be-

lieving that the minority here do not want me to vote upon this

question, especially as I am one of the Democratic party, who are

exceedingly desirous of having the revenue bill passed immediate-
ly and not to be postponed until the end of the session, when its

passage will be endangered.

Objections being made

;

The ayes and noes were demanded by senators Fisk and Hos-
tetler.

The secretary proceeded with the call of the ayes and noes on the

question of excusing Mr. Heffren from voting.

Pending which,

Mr, Wallace asked to be excused from voting on the question ot

excusing Mr. Heffren from voting, for the following reasons :

My reasons for wishing to be excused from voting at this time are:

The Senate has passed an appraisement bill, what my constituents

most need now is the passage of a revenue bill. Until that meas
ure is taken up, I am unwilling to vote upon any other question.

LEW. WALLACE.

Objection being made

;

The ayes and noes were demanded by senators Heffren and Hos-

teller.

The secretary proceeded with the call of the ayes and noes on
the question of execusing Mr. Wallace from voting.

Pending which,

Mr. Hostetler asked to be excused from voting on the question of

excusing Mr. Wallace from voting, for the following reasons :

'* I ask leave to be excused from voting from the fact that excus-

ing any senator from voting who if favorable to the bill is calcula-

ted to endanger its final passage, and will leave us without any
revenue law for the next two years.

A. J. HOSTESLER."

Objections being made ;

The ayes and noes were demanded by senators Heffren and Slater

of Dearborn.
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The secretary proceeded with the call of the ayes and noes on the

question of excusing Mr. Hostetler from voting on the question of

excusing Mr. Wallace from voting.

Pending which,

Mr. Fisk asked to be excused from voting for the following rea-

sons:

'• I desire to be excused from voting to postpone until Saturday
next at 4 o'clock, because I am anxious to have a revenue bill

passed at this session, and if put off until Saturday, will be defeated

by the enemies of fair legislation."

Objections being made

;

The ayes and noes were demanded by senators Wallace and S'ater

of Dearborn.

Those who voted in the affirmative weje,

Messrs. Bobbs, Cravens, Hendry, Kinley, March, Miller, Stevens
and Thompson—8.

Those who voted in the negative were,

Messrs. Bearss, Blair, Burke, Chapman, Cooper, Crouse, Ensey,
Freeland, Green, Mansfield, Murray, McClure, Parker, Richardson,
Rice, Suit, Weir, Wilson and Yarjan— 19.

No quorum voting.

Pending the vote to excuse Mi . Fisk from voting on the question
of excusing Mr. Hostetler from voting.

On motion by Mr. Murray,
The Senate adjourned.

FRIDAY MORNING, 9 o'clock, )

March 6ih, 1857.
\

The Senate met.

The journal of the preceding day was read.
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Mr. Gooding moved that the Senate pass over informally all the

votes and questions pending yesterday at adjournment in coimec-
tion with House bill No. 326, for the purpose of taking from the

files a bill of the House, " to regulate and restrain the sale of

liquors,"

The ayes and noes being demanded by senators Heflren and
Suit,

Those who voted in the affirmative were^

Messrs. Brown, Chapman, Drew, Fisk, Freeland, Gooding,

Green, Hargrove, Heflren, Hill, Kinley, March, Mansfield, Miller,

McClure, jVicLean, Richardson, Rice, Rugg, Sage, Slater of Dear-

born, Slater of Johnson, Stevens, Wallace, Weir and Wilson—26.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Cravens, Ensey, Griggs,

Hendry, Hostetler, Johnston, Murray, McCleary, Parker, Suit,

Tarkiugton, Thompson and Weston— 18.

So the motion to pass over informally prevailed ; and

House bill No. 237. A bill to regulate the sale of spirituous,

vinous, malt or intoxicating liquors ;

Was read a third time.

Mr. Drew moved to recommit the bill to a select committee of

five, with instructions to strike out all after the enacting clause, and

insert the following :

Sec. 1. That no person shall retail spirituous liquors except for

sacramental, mechanical, chemical, medicinal or culinary purposes,

nor without filing with the auditor of the proper county his bond,

with at least four free-hold sureties, to be approved of by said audi

tor, in the penal sum of not less than five hundred nor more than

two thousand dollars, proportioned according to the number of in-

habitants of the township, conditioned for keeping an orderly house,

and for the payment of all fines, penalties or damages that may be

incurred under the provisions of this act.

Sec. 2. Upon the filing of such bond, the auditor shall issue

to the person filing the same a license to retail spirituous liquors,

which shall be good for one year after the date of said filing, and

from the day of the election at which such consent was granted to

retail spirituous liquors, and shall during such year, be presumptive

evidence of the rigbt of such person to retail such liquors.

Sec. 3. The word retail in this act shall be construed to mean
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the sale or barter, direct or indirect, of any quantity less than one
gallon.

Sec. 4. Anj person offending against the provisions of the pre-

ceding sections, shall, for each offence, be fined in any sum not ex-

ceeding two hundred dollars.

Sec. 5. A license granted under provisions of this section of

this act, shall not authorize any person to retail spirituous liquors

on Sunday.
Sec. «j. Any person who shall, by the retailing of spirituous

liquor, cause the intoxication of any person, shall board, keep, and
take care of such person, until he shall be able, without assistance,

safely to return to his home ; and on failure to do so, it shall be
lawful for any other person to do so, or cause the same to be done,

which person shall have an action against such retailer for reason-

able compensation for such service, and fifty per cent, damages
thereon.

Sec. 7 N^o municipal corporation, or board of county commis-
sioners, shall exact or receive from any person any money under
the name of license, or otherwise, for the privilege of retailing

spirit'ious liquors.

Sec. S. All places wherein spirituous liquors are retailed, if

kept in a disorderly manner, shall be deemed common nuisances.

And the keeper of any such nuisance, maintained to the annoyance,
disturbance or injury of the neignborhood, shall be fined in any
sum not less than twenty five, nor more than one hundred dollars.

Sec. 9. Any wife, child, parent, guardian, employer or other

person, who shall be injured in person or property, or means of

support, by any intoxicated person, or in consequence of the intox-

ication, habitual or otherwise, of any person, shall have right of ac-

tion in his or her own name, against any person and his sureties on
the bond aforesaid, who shall by retailing spirituous liquor, have
caused the intoxication of such person, for all damages sustained

and for exemplary damages.
Sec 10. But if it shall be made to appear in any such action,

that the intoxicated person through whom damages was sustained,

was procured by any other person to do such damage for the pur-

pose of enabling suit to be brought for damage against any .-etailer,

or that such intoxicated person committed any trespass or other

unlawful act for such purpos,^, it shall bar recovery against such
retailer.

Sec. 1 1. For all purposes under this act, whether to institute or
prosecute the suit, to control the recovery or otherwise, a married
woman shall have the same rights as if she were single.

Sec. 12. Damages recovered by a minor under this act shall be

paid at the option of the court either to such minor, or to his

parents, or to any guardian or next triend, recognized or appointed

by the court as such.

Sec. 13. A recovery against a retailer shall be conclusive evi-

dence against his sureties in an action upon the bond hereinbefore

S. J.—44
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provided for, both as to the right of action, and as to the amount of

damages.
Sec. 14. The provisions of this act in regard to disorderly

houses, and their punishment as nuisances, and penalties against

the keepers thereof, shall apply to persons to whom licenses to re-

tail spirituous liquors shall have been legally granted, during the

term ibr which they shall have been granted.

Sec. 15. All contracts made for the performance of any obliga-

tion, or for the sale or exchange of any property, real or personal,

by any person who at the time of such contract is in a state of in-

toxication, rendering him incapable of making a contract, shall be

voidable at the option of such intoxicated person.

Sec. 16. All persons or houses wherein spirituous liquors shall

be sold or bartered, directly or indirectl}', without license, in less

quantity than one gallon, or suffered or allowed to be drunk in or

about such place, house, out house, yard, or appurtenan(;e thereto,

be and the same are hereby declared to be common and public

nuisances, and all persons keeping and maintaining such nuisances

as aioresaid, shall, upon conviction thereof, be fined in any amount
not less than ten dollars n^ir more than one hundred dollars.

Sec. 17. It shall be the duty ot the jM-oper prosecuting or dis-

trict attornoy, when informed of the existence of any such nuisance

as defined and designated by this act, immediateh' to institute legal

proceedings agaljist any person or persons keeping and maintaining

such nuisan.e, and on his lailnre to commence and faith I'ully pro-

secute such nuisance, he shall be fined in any sum not less than ten

dollars, nor exceeding twenty live dollars, by any court having com-

petent jurisdiction.

Sec. 18. All laws on the subject of retailing intoxicating or

Bpirituous liquors hcretolbre enacted ai-e hereby repealed—but all

offenses against such laws shall be punished as if such laws had not

been refiealed.

Sec. 11). It is declared that an emergency exists requiring the

enactment hereby made that this act shall be in force from and

after its passage and publication in the Indiana Journal ani Indiana

State Sentinel.

Mr. Ensey moved to lurther instruct the committee to strike tut

of the bill, in connection with the bond named, ''five hundred dol-

lars," and insert '* one thousand doUlars."

Mr. Freeland moved to further instruct the committee to strike

out of the bill, all that relates to the granting of license.

The motion to recommit with instructions did not prevail.

Mr. March moved to recommit the bill to a select committee of

three, with instructio-js to add the following section :
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Sec. 22. The Secretary of State sliall immediately publish a
certified copy of this act in the ludiana State Sentinel and Indiana
State Journal, and also lorvvard sucli certified copy to the ofiice of

each of the clerks of t :e circuit courts of this State, such clerks

shall immediately upon the reception of such copy, forward a cer-

tificate to the Governor of the time of the filing of this act in his

ofiice, and when such certificate has been received from all the

counties of this State, the Governor shall [uiblish his proclamation
stating such fact, which shall be received in evidence in all the

courts in this State of the fact of such filing.

Which was not agreed to.
,

Mr. Richardson moved to recommit the bill to a select committee
with instructions to amend, •* So that any person may sell without
license in any quantity not less than one gallon, for legitimate pur-

poses, and not to be drunk about the house or upon the premises
where such liquor shall be sold."

Pending which,
Mr. Weir moved to indefinitely postpone the further considera-

tion of the bill and pending instructions.

The ayes and noes being demanded by Messrs. Gooding and
Weir.

Those who voted in the affirmative were,

Messrs. Blair, Bobbs, Cravens, Drew and Parker—5.

Those who voted in the negative were,

Messrs. Alexander, Bearss, Brown, Burke, Chapman, Cooper,
Ensey, Fisk, Freeland, Gooding, Green, Griggs, Hargrove, Heff-

ren, Hendr}', Hill, Hostetler, Johnston. Kinley, March, Mansfield,

Miller, Murray, McClure, McLean, Richardson, Rice, Rugg. Slater

of Dearborn, Slater ot Johnson, Stevens, Suit, Tarkington, Thomp-
son, Wallace, Weir and Yaryan—37.

So the bill and pending instructions were not indefinitely post-

poned.

The question then recurred on recommitting the bill with the in-

structions proposed by Mr. Richardson.

Mr. Green called for a division of the question.

The question then being shall the bill be recommittal ?



692

The ayes and noes beins^ demanded by senators Johnston and
HefFren.

Those who voted in the aflrmative wei-e,

Messrs. Alexander, Brown, Cooper, Drew, Hargrove, Heffren,

Hostetler, Johnston, March, Mansfield, Mcleary, McClure, Rich-
ardson, Slater of Dearborn, Slater of Johnson, Stevens, Suit, Wal-
lace and Yaryan—19.

TJtose who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cravens, Ensey,

Fisk, Freeland, Gooding^ Green, Griggs, Hendry, Hill, Kinley,

Miller, Murray, McLean, Parker, Rice, Rugg, Sage, Tarkington,

Thompson, Weir and Wilson—26.

So the motion to recommit did not prevail.

The question being shall the bill pass ?

Those %oho voted in the affirmative wer'e^

Messrs. Brown, Burke, Chapman, Cooper, Cravens, Crouse, En-

sey, Fisk, Freeland, Gooding, Green, Griggs, Hargrove, Hendry,

Hill, Miller, Murray, McLean, Rice, Rugg, Sage, Slater of Johnson,

Tarkington, Thompson, Wallace, Weir, Weston and Wilson—28.

Those who voted in the negative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Drew, Heffren, Hos-

tetler Johnston, Kinley, March, Mansfield, McCleary, McClure,

Parker, Richardson, Slater of Dearborn, Stevens, Suit, and Yar-

yan— 19

So the bill passed.

Ordered, That the Secretary inform the House thereof.

A messag.' from the House by Mr. Campbell, an enrolling clerk

thereof

:

Mr. President:

I am directed by the House of Representatives to bring to the

Senate for the signature of the President thereof, enrolled bill of the

House,
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No. 178. An act to prevent emigi*ation from any other State

into this State, or from one county or township in this State into

another county or township into this State, for the purpose of influ-

encing or carrying the election in such other county or township,

and prescribing penalty against persons aiding, abetting, counseling

or engaged therein.

The President signed the bill.

By unanimous consent,

The order of business was suspended, and,

Mr. Sage, from a select committee, made the following report:

Mr. President:

The select committee appointed on the part of the Senate to act

with a similar committee on the part of the House, to apportion the

State into senatorial and representative districts, beg leave to report

that they have had four meetings, and have labored hard to accom-
plish the object designed, but have tound it impossible to agree

upon a bill ; they therefore ask to be discharged from a further con-

sideration of the subject.

The report was concurred in.

Mr. Heffreu moved that the Senate pass over informally the votes

and questions pending connection with House bill No. 326 for the

purpose of taking from the files Senate bill No. 150.

The ayes and noes being demanded by senators Heffi-en and
Bearss,

Those who voted in the affirmativp, were,

Messrs. Burke, Grouse, Drew, Fisk, Freeland, Hargrove, Hef-

fren, Hendry, Miller, McCleary, McClure, McLean, Richardson,

Rice, Rugg, Stevens, Tarkington, Wallace, Weir, Weston and Wil-
son—2 1

.

Those who voted in the negative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Chapman, Cooper,

Cravens, Ensey, Green, Griggs, Hill, Hostetler, Johnston, Kinley,

March, Mansfield, Murray, Barker, Sage, Slater of Dearborn, Sla-

ter ot Johnson, Suit, Thompson and Yaryan—24.

So the motion to pass over informally did not prevail.
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iVJr. Tarkington moved to pass over informally the votes and
questions pending in connection witk House billNo. 3!26, for the
purpose of taking np message from the House in relation to the bill

for tlie appraisement of the real property in the State.

The ayes and noes being demanded by senators Hendry and
GriggSj

Those who voted in the affirmative were,

Messrs. Alexander, Blair, Brown, Drew, Fisk, Gooding, Har-
grove, Heffren, Hostetler, Johnston, March, Mansfield, Miller, Mc-
Cleary, McClure, McLean, Richardson, Rngg, Sage, Slater of

Dearborn, Slater of Johnson, Stevens, Tarkington, Wallace and
Wilson—25.

Those who voted in the negative were,

Messrs. Bearss, Bobbs, Burke, Chapman, Cooper. Grouse, Ensey,

Freeland, Green, Griggs, Hendry, Hill, Kinley, Murray, Parker,

Rice, Suit, Thompson, Weston and Yaryan—20,.

So the motion to pass over informally prevailed ; and

The following message from the House was taken up :

A message from the House by Mr. Bowes, their clerk :

Mb. President:

I am directed by the House of Representatives to inform the

Senate that the House has concurred in engrossed amendment of

the Senate to engrossed bill of the House No. 21. A bill to appraise

the real estate of the State of Indiana, and to make such appraise-

ment uniform throughout the State, with an engrossed amendment
of the House thereto.

In which the concurrence of the Senate is respectfully requested.

Amend the bill, by striking out all after the words *' that the

board," in section first, and inserting the original House bill on the

same subject.

The question being shall the engrossed amendment of the House
to House bill No, 21, contained in the foregoing message, be

adopted ?

It was decided in the negative.

Ordered, That the Secretary inform the House thereof.
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Mr. CJooding was granted leave of absence to return to his home.

Mr. Bubbs was granted leave of absence for to-day.

Mr. Frceland moved to pass over informally the votes and qnes

tions penling in connection with House bill No. 3*26, for the pur-

pose of taking from the files Senate bill No. 103.

The ayes and noes being demanded by senators Tarkington and
Alexander,

Those who voted in the affirmative were^

iMessrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cra-

vens. Crouse, Fisk, Freeland, Green, Hendry, Hill, Johnston, Kin-
ley, March, Miller, Murray, McLean, Rice, Rugg, Stevens, Thomp-
son, Weir and Wilson—25.

Those who voted in the negative were^

Messrs. Alexander, Brown, Ensey, Hargrove, HefTren, Hostetler,

Mansfield. McClure, Parker, Rchardson, Slater of Dearborn, Sla-

ter of Johnson, Suit, Tarkington and Wallace— 15.

So the motion to pass over informally prevailed; and before the

bill was taken from the files,

On motion by Mr. Alexander,

The Senate adjourned.

2 o'clock, p. M.

The Senate met.

In accordance with the order of the Senate before adjournment^

Senate bill No. 103. A bill to provide for the redemption or
purchase of the bank bonds, and Indiana and other State stocks,

and the United Stati-f* stocks, providing for the manner of doing the
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same and definiug the duties of certain officers in connection there-

with,

Was taken from the files, and,

On motion by Mr. Burke,

Laid on the table.

Mr. McLean moved that the Senate pass informally over the

votes and questions pending, in connection with House bill 326, for

the purpose of taking from the files House bill No. i-34.

Which was agreed to ; and

House bill No. 134. An act to amend the first section of an act

entitled "an act providing for the incorporation of bridge compa-
nies," approved March 9, 1852, so as to authorize bridge companies
to construct embankments across low bottoms, receive toll, and ob-

tain the right of way
;

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were^

Messrs. Alexander, Blair, Brcwn, Burke, Chapman, Cooper,

Cravens, Ensey, Fisk, Freeland, Green, Griggs, Hargrove, Heff'ren,

Hendry, Hill, Hostetler, Johnston, March, Mansfield, Miller, Mur-
ray, McCleary, McClure, McLean, Parker, Richardson, Rice,

Rugg, Slater of Johnson, Stevens, Suit, Tarkington, Thompson,
Weir, Weston and Wilson—37.

No senator voting in the negative.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Mr. Rice moved that the Senate pass informally over the votes

and questions pending, in connection with House bill No. 326, tor

the purpose of taking Irom the files House bill No. 267.

Which was agreed to ; and

House bill No. 267. A bill to enable railroad companies to alter

the line of railroads, when sufficient stock cannot be raised to com-
plete the same according to the original design thereof;

Was read a third time.

The question being shall the bill pass ?
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Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Burke, Chapman, Cooper, Cra-

vens, Croiise, Drew, Ensey, Freelaud, Green, Griggs, Hargrove,
Heffren, Hill, Johnston, March, Mansfield, McCleary, McClure,
McLean, Parker, Richardson, Rice, Eugg, Sage, Slater of John-
son, Stevens, Suit, Tarkington, Thompson, Weir, Weston, Wilson
and Yaryan—37.

Those who voted in the negative were,

Messrs. Brown, Fisk, Hendry, Hostetler, Johnston, Slater of

Dearborn and Thompson—7.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Mr. Murray moved to reconsider the vote just taken by which
House bill 267 was passed.

Which was agreed to.

On motion by Mr. Rice,

The vote ordering the bill to a third reading was reconsidered.

On motion by Mr. Rice,

The bill was referred to a select committee of three.

Senators Rice, Ensey and March were appointed said select com-
mittee,

Mr. Miller moved to pass overinformally the votes and questions

pending in connection with House bill No. 326, for the purpose of

taking li-om the files House joint resolution No. 21.

Which was agreed to ; and

House joint resolution No. 21. A joint resolution for the relief

of Henry F. Rowan, swamp land treasurer of Pulaski county;
Was read a second time.

Mr. Miller moved to suspend the rules and read the joint reso-

lution a third time now.

The ayes and noes being taken under the constitution,

Those loho voted in the affirmative were,

Messrs. Alexander, Blair, Brown, Burke, Chapman, Cooper,
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Cravens. Grouse, Drew, Ensej, Fisk, Freeland, Groeii, Hendry,
Hill, Johnston, March, Mansfield, Miller, Murray, McClure, Mc-
Lean, Parker, Richardson. Rice, Sage, Stevens, Suit, Tarkington,
Thompson, Wallace, Weir, Weston, Wilson and Yaryan—35.*^

Those who voteA in the negative were,

Messrs. Bearss, HeiFren, Hostetler, McCleary and Rugg—5.

So the rules were suspended and the joint resolution was read a

third time.

The question being shall the joint resolution pass ?

Those who voted in the affirmative were,

Messrs. Blair, Brown, Burke. Chapman, Cooper, Crouse, Drew,
Ensey, Fisk, Green, Griggs, Heffren, Hendry, Hill, Hostetler, John-
ston, March, Mansfield, 'Miller, Murray, McCleary, McClure, Mc-
Lean, Parker, Richardson, Rice, Rugg, Sage, Stevens, Suit, Thomp-
son, Wallace, Weir, Weston, Wilson and Yaryan—36.

,'hose who voted in the negative were,

Messrs. Alexander, Bearss and Freeland—3.

So the joint resolution passed.

Ordered^ That the Secretary inform the House thereof.

Mr. Alexander moved that the Senate pass informally over the

votes and questions pending in connection with House bill No. 326

for the purpose of taking from the files House bill No. 308.

Which was agreed to.

House bill No. 308. A bill relative to the printing, binding and

distribution ot the session acts. House, Senate and Documentary

Journals, declaring who shall be entitled to a copy oi the same, au-

thorizing the Secretary of State to dispose of copies of acts by sale,

when called for, and allowing such Secretary a compensation for

superintending such printing, binding and distribution
;

Was read a second time.

Mr. Alexander moved to suspend the rules and read the bill a

third time now.

The ayes and noes being taken under the constitution.
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Ihose wTio voted in t])f affirmative were,

Messrs. Alexander, Blair, Brown, Bnikc, Cha]>man, Cooper,

Cronse, Ensey, Fisk, Freeland, Green, Ilari^rove, Heflnn, Hill,

Hostetler, Johnston, March, Mansfield, Miller, iMnrray, McCleary,

McClnre, McLean, Parker. Rice, RnL'^iz;, SaL^e, Slater of Jolmson,

Stevens, Tarkington, Thompson, Wallace, Weir, Weston, Wilson

and Yaryan—37.

Mr. Hendry voting in the negative.

So the rules were suspended and the bill read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative mere,

Messrs. Alexander, Blair, Brown, Burke, Chapman, Cooper,

Grouse, Drew, Ensey, Fisk, Griggs, HefFren. Ilustetler, Johnston,

Mansfield, Miller, Murray, McLeary, McClure, Parker, Richard-

eon, Rice, Rugg, Sage, Slater of Jolmson, Suit, Tarkington, Wal-
lace, Weir, Weston, Wilson and Yaryan—32.

Those who voted in the negative were,

Messrs. Bearss, Cravens, Freeland, Green, Hargrove, Hendry,

Hill, Kiuley, March, Slater of Dearborn, Stevens and Thompson
—12.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Mr. Yaryan moved that the Senate pass over informally the votes

and questions pemling in connection with House bill No. 32G, for

the purpose of taking up House bill No. 104, and placing on the

files.

The ayes and noes being demanded by senators Heffren and Slater

of Dearborn,

Those who voted in the affirmatioe were^

Messrs. Bearss, Blair, Brown, Burke, Cravens, Crouse, Drew,
Ensey, Freeland, Green, Hill, Johnston, Murray, McCleary, Par-

ker, Rice, Rugg, Sage, Stevens, Tarkington, Tliompson, Wallace^

Weir, Weston and Yaryan—25.
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Those who voted in the negative were,

Messrs. Alexander, Fisk, Hargrove, Heffren, Hendry, Hosteller,
Kinley, March, Mansfield, McClure, Eichardson, Slater of Dear-
born, Slater of Johnson and Suit— 14.

So the motion to pass over informally was agreed to ; and

House bill No. 104. A bill to repeal section 10 of an act entitled

''an act to establish courts of conciliation, to prescribe rules and
proceedings therein, and compensation of judges thereof," approved
June 11, i85ii.

Was taken from the table and placed on file.

On motion by Mr. March,
The Senate again passed informally over the pending votes and

questions in connection with House bill No. 326, and Mr. March
made the following report from the committee on judiciary :

Mk. President :

The undersigned members of the committee on the judiciary, to

whom was referred the bill to repeal the 10th section of the act

creating the court of conciliation ask leave to report that they can-

not concur in opinion with those members of the committee who
recommend the passage of the bill.

The 9th section of article 7 of the constitution provides for the

estaljlisliments of courts of conciliation. By the ordinary rules of

constitution tliis section makes the establishment of such court an
imperative duty. In obedience to this injunction the legislature of

1852, passed the act of which the section proposed to be repealed,

forms a part, and in our opinion, an imf)ortant and essential part,

for it affords parties to an impending lawsuit the strongest motive
for attempting an amicable settlement of the matters in diflference.

In the settlement of a controversy the first step is the most difficult,

and once taken, the final adjustment follows almost as a necessary

consequence.

All admit that litigation is a great evil, that it levies a heavy
tax on the parties and the public, and stirs up strife without pro-

ducing any corresponding good in return. Why then should the

only provision in the statute calculated to prevent litigation be re-

pealed ? From the people wc hear of no complaints against the

law, or the 10th section of the law. The dislike to it is coufiued

chiefly to those who are interested in increasing rather than dis-

couraging litigation, or who have felt it as a barrier in the way of

malicious and groundless prosecutions. We perceive no reasonable

ground of objection to t'tie provision which requires such party to

pay his own cost, when no attempt is made for a settlement.

At common law each parly paid his own cost, and it is only by
statute that the successful party recovers cost. It seems to us better
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policy and more in accordance with justice, that a party who is un-

willing to take any steps to bring about a settlement should pay his

own cost, irrespective of the decision of the case, than that the suc-

cessful party, at the end of a lawsuit should in all cases recover full

cost.

This court is a new feature in the administration of law in this

State and was adopted for the purpose of discouraging litigation

and gradually introducing a more quiet and less expensive method
of settling difficulties between citizens than the employment of

lawyers, clerks, sherifts, witnesses, judges, and juries, although an
experiment wherever it has had a fair trial it has succeeded better

than was anticipated. In some sections of the State an action for

slander and' malicious prosecution is almost an " obsolete idea,"

and when brought into court excites nearly as much curiosity as

would a trial for witchcraft, or a judge dressed in a big wig and
gown and escorted through the streets by a company of tipstares,

constables, and burabailiffs. Ample proof of the deci-ease in the

number of actions of this character can be found in the late volumes
of the reports of the supreme court. If any change is to be made,
instead of the repeal of the lUth section, we should prefer an ex-

tension of the provisions of the entire act, to all classes of cases.

Let this be done, and the conciliation judge prohibited from prac-

ticing law in any court, and we think that litigation in the manner
and to the extent it now exists would gradually be gathered with
the things of the past, among the cast off habilaments of a pro-
gressive civilization. While ample power should be given to the

courts to enable parties to enforce and protect their rights, the ad-
ministration of the law should be in the spirit of peace and recon-
ciliation. With the exception of three pages devoted to this court
every leaf of the statute bristles with provisions for strife and liti-

gation.

We cannot consent that this small white flag of peace, floating

from the frowning battlements of legal warfare and surrounded by
its gathered arms and ensigns, shall be diminished by a single
thread, for it invites to armistice, reconciliation, and peace.

J. J. ALEXANDER,
A. W. HENDRY,
R. W. FISK,
ANDREW R. MoLEARY,
WALTER MARCH.

Mr. Bearss moved that the Senate pass informally over the votes
and questions pending in connection with House bill No. 3*^6, for

the purpose of taking from the files House bill No. 272.

Which was agreed to ; and

House bill No. 272. An act to prevent market houses from be-

ing built upon the steets of towns and cities, without the consent of
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two tliird thirds of the owners of lots on such streets and to author-

ize the removal of the samo
;

Was read a third time.

The question being, shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Befirss, Blair, Burke, Chapman, Cooper, Grouse, Fisk,

Green, IleflVen, Hendry, Hill, Kinley, Miller, Murray, McClure,

Parker, Richardson. Rice, Sai»:e, IStevens, Suit, Thompson, Wallace,

Weir, Wilson and Yar^'an—26.

TJiose. who voted in the negative were,

Messrs. Alexander, Brown, Drew, Fisk, Griggs, Hostetler, John-

ston, March, MansHcld, McLean, Slater ol Dearborn, Slater of John-

eon and Tarkington— 13.

So the bill passed.

Ordered, Tluit the Secretary inform the House thereof.

By unanimous consent,

"On motion by Mr. Wallace,

Resolved, That the Auditor of State be instructed to report to

the Senate, fortiiwith, a copy of any communication he may have

received, touching the legality of certificates issued, or purporting

to have been issued, by the present Agent of State in January and

February last.

Mr. Parker moved that the Senate pass over informally the votes

and qncstioi.s [lending in connection with House bill No. 326, for

the purpose of taking from the files House bill No. 167.

Which was agreed to ; and

House bill No. 1C7. A bill to apportion senators and represen-

tatives in the State of Indiana
;

Was taken from the files.

By unanimous consent.

On motion by Mr Hill,

House bill No. 224:. An act for the relief of persons who have

borrowed money from the sinking fund of this State^

Was taken from the files and read a third time.

The question being, shall the bill pass.
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Those who voted in the affirmative were,

Messrs, Alexander, Bearss, Blair, Brown, Burke, Chapman,
Cooper, Cravens, Drew, Eusey, Fisk, Freeland. Green, Griggs,

Haigrove, Heffren, Hendry, Hill, Hostetler, Johnston, Kinley,

March, Mansfield, Miller, Murray. McClure. McLean, Rice, Sage,

Stevens, Tarkington, Thompson, Wallace, Weir, Weston, Wilson
and Yaryan—38.

Those loho voted in the negative were,

Messrs. Richardson, Rugg and Suit—3.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Mr. Tarkington moved to pass informally over the votes and
questions pending in connection with House blil No. 326, for the pur
pose of taking up the following communication from His Excellen-

cy, the Governor.

Which was agreed to ; and

The following message from His Excellency, the Governor, waa
taken up

:

Mk. Feesident :

I am directed by the Governor to deliever the following message
to the Senate :

" Gentleman of the Senate :

" The accompanying communication from the Hon. Stephen A.
Benson, President of the Republic of Liberia, M'ith a copy of the

joint resolution of the Legislature of Liberia, have been tliis day
received by, and they are hereby submitted to vour consideration.

ASHBEL'P. WILLARD."

GOVERMENT HoUSE, )

Monrovia, January lOth, 1857. (

His Excellency
J
Governor Wright:

Sir :—I have the honor to enclose herewith, to your Excellency's

address, the copy ot a resolution passed by tiie Legislature of Libe-

ria at this session, responsive to your communication of 19th April,
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1855, addressed to the President of this Republic, on matters con
nected with the future operation of the Indiana State Colonization
Society. Your Excellency will perceive in the resolution, that the
Legislature have stated the price of lands per acre (marshy lands
excepted) for the purpose set forth in your communication, between
one and five dollars, at the discretion of the Executive. And as I am
no less impressed with the propriety now, than I was years ago,
that the government of Liberia should co-operate cordially with the
colonization societies in the prosecution of the great work of colon-
izing the free people of color of the United States to this land with
their free. I feel disposed in carrying out this resolution to do all

1 can to facilitate the operations of your society ; and I beg to in-

form your Excellency that wild lands of mixed quality—such as

are usually drawn by emigrants or sold to old settlers by govern-
ment—can be bought of this government by your scciety (provided
no less than one thousand acres are paid for, at any one time,) at

the rate of one dollar and fifty cents per acre, and this government
defray all expenses of surveying the same, and executing deed in

fee simple, &c., <fec., to the immigrants. Or if this government is

exemplified from all expense (it being borne by your society) the

price per acre will be one dollar, which is the minimum price men-
tioned in the resolution.

In connection with this subject. I beg to inform your Excellency
that the settlement of Robertsport, at Grand Cape Mount, is now
permanently established, and it is a very interesting section of this

Republic to immigrants, and 1 beg further to assure your Excellency
that this government stands ready to carry out the provisions of the

resolution already alluded to, whenever it shall be your pleasure,

and further that in case this government shall find it necessary to

make any alteration in the price of the lands from what I now state

in this communication, notice thereof will be given your society at

least six months before such alteration shall go into efiect.

I have the honor to be.

Your Excellency's most ob't servant,

STEPHEN A. BENSON.

A joint resolution authorizing the President to furnish the Ameri
can Colonization Society premium lands for emigrants.

Whereas, Application has been made to this government by the

Indiana State Colonization Society, to negotiate for the purchase

of large tracts of lands for the purpose of distributing the same
as bounty lands to persons emigrating from that State to Liberia,

as an additional premium to the grants already allowed by this

government to emigrants coming to this country, and as this gov-

ernment is solicited to encourage the emigration of enterprising

men of color to this country, by the employment of all proper

means, therefore it is

Sec. 1. Resolved Oy the Senate and House of Representatives of
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the Republic of Liberia in Legislature assembled, That from and af-

ter the passage of this resolution, the President shall have authori-

ty to negotiate with any of the colonization societies desiring it, to

furnish them at a stipulated price, not exceeding five dollars nor
less than one per acre, (marshy lands excepted) with any quantity

of farm lands which they may require for the use of emigrants, as

an inducement for them to emigrate.

Sec. 2. Certifites shall be granted to the society or societies pur-

chasing lands according to the provision of this resolution, acknowl-
edging the receipt of the purchase money for which credit has been

granted on the book of the treasury department for the quantity of

land purchased ; which lands are to be deeded to emigrants on
presentation of certificates signed by the proper officer of the society

making the purchase.

Sec. 3. And further, the Presidsnt shall exercise his discretion,

'whether the lands disposed of agreeably to the regulations herein

provided, shall be particularly designated, or whether the quantity

purchased be merely stated, to be decided by the choice of the emi-

grants out of any unappropriated lands ; it being provided, never-

theless that no land shall be so certified or conveyed away, under
these provisions, as to give any colonization society the exclusive

right or privilege of settling any farm or village, by having pos-

session of all the farm lands of any village or adjacent to any town.

M. A. RAND,
Speaker of the House of Representatives.

BEVERLY PAGE YATES,
President of the Senate, V. P. R. S.

Approved December 23d, 1856.

STEPHEN A. BENSON.

On motion by Mr. Murray,

The communication and accompanying resolutions were referred

to the committee on federal relations.

A message from His Excellency, the Governor, by Mr. Osbourne.
executive messenger.

Mr. President :

I am directed by his Excellency the Governor, to lay before the

Senate the following message and accompanying documents •

Gentlemrn of the Senate

:

The Honorable William L, Dayton and J, F. D. Lanier, Esq.,

have addressed a letter of the date of March 6th, 1857, with an
accompanying memorial, signed by Messrs. Palmer, Mackillop

S. J.—45
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Dent & Co., and others of the Loudon committee for the conversion

of the debt of Indiana ; George Peabody, of Washington, and said

Lanier and others, committee in behalf of American holders, tome,
as Governor of the State, asking that said memorial should be pre-

sented to the legislature of the State, and through you to the peo-

ple you represent. The memorial is respectful in its character, and
is an af)peal to the citizens of Indiana to consider their relation to

the State of Indiana, to all of which they ask the respectful con-

sideration of the legislature and the citizens you represent.

ASHBEL P. WILLARD.

To His Excellency A. P. Willard,

Governor of the State of Indiana

:

Sir:—The undersigned have been appointed by the committees

of the holders, both foreign and domestic, of the stock of the Wa-
l)ash and Erie Canal, to present to your excellency, and through

you to the legislature and people of Indiana, a memorial touching

the rights and interests of said stockholders, under the act of the

19th of January, 1S46, and its supplement of the 27th January,

1S47.

The delay in the presentation of this memorial to a period so

near the close of the present session of the legislature, has arisen

from facts over which the memorialists have no control.

The report of the Trustees of the Wabash and Erie Canal for

the year 1856, was essential to the full preparation of the memorial,

and its subsequent transmission to London for signature, and the

return thereof, have precluded the possibility of presenting the

same at an early day.

The undersigned likewise beg to state to your excellency that

they have in their possession, for inspection, a list or schedule of

the shareholders in the said Wabash and Erie Canal, more espe-

cially represented by the names of the committees attached to the

memorial; from which list it will appear that the shares are the

property of persons in all the varied conditions of life ; that they

have not generally passed into the hands of dealers and speculators,

but remain in the possession of those who originally made the in-

struments or their personal representatives.

We now, in their behalf, formally present to your excellency the

memorial with which we are charged ; and we respectfully ask that

you will submit the same to the legislature now in session.

It is due. however, to the memorialists, that we state in advance

that they do not seek any de;finitive or final action upon the subject

at this time. Tlie interests involved are heavy, and the subject in

its various bearing!:^, not perhaps generally understood. We only

a^k, therefore, for the memorialists a fair hearing, and that all the

facts may be known and reflected upon by the voters and taxpayers

of the State of Indiana; and if, as is contended, the State has au-
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thorized railroads which not only interfere with, but utterly destroy

the canal as a security to the^ bondholders—if this has been done
against the original understanding of the parties, and in violation

of the spirit as well as the letter of the acts of transfer, it cannot
be that the just minded people of Indiana will fail in the end to

afford a remedy for the wrong.
It cannot be that the State, in the midst of her prosperity and

abundance, will be less just and liberal to her creditors than she

intended to be when pressed down by financial distress and suffer-

ing under pecuniary embarrassments.
J F. D. LAXIER,

. WxM. L. DAYTON.
Indianapolis, March 6, 1857.

Mr. Cravens moved to refer the memorial to the committee on
canals and internal improvements, with instructions to print 50O
copies.

Which was agreed to.

Mr Heffren, from the select committee appointed to investigate

the charges of corruption and traud in the late annual message of

his ex-excellency, Gov. Joseph A. Wright, made the following re-

port :

Mr. President :

The select committee to which were referred the charges in the

late message of Gov. Wright upon the subject of the bank, in com-
pliance with a resolution adopted by the Senate, herewith report

the evidence thus far taken.

The committee hesitate in giving an opinion upon the facts, thus

laid before the Senate, from the conviction that all the evidence in

the case is not yet completed.

Much important testimony has been taken ; nevertheless many
witnesses whose testimony we are convinced is very important,

have been subpoenaed who have not attended—others have not

been examined for want of time, and because of the press of official

duties.

It is the unanimous opinion of your committee, that in justice to

the subject, to the late Governor and to the bank, further time
should be allowed the committee to complete the testimony. They
therefore submit for adoption the following resolution :

Resolved, That the select committee on the subject of the bank,

as connected with the charges in the late message of Gov. Wright
are hereby authorized to extend their labors to a period not exceed-

ing two weeks and within sixty days after the adjournment of the

Legislature, to meet at such time as they may agree upon, with
fall power to compel the attendance of witnesses ; and when the
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investigation shall be completed, they shall print 5,000 copies of

the testimony and reports, under the direction of the clerk of the

committee, who shall forward five copies of the same to the address

of each member and officer of the present General Assembly, de-

posit 500 copies in the State Library, and the remaining copies

with the Secretary of State, to be by him distributed throughout
the State with the acts and journals of this session.

Mr. Heffren, from the same select committee, made the follow-

ing report

:

Mr. President :

The bank investigating committee—a select committee of the

Senate—recommend that provision be made in the specific appro-

priation bill for the payment of the following claims.

That for attendance as witnesses before the bank investigating

committee—a select committee of the Senate—the following appro-

priations be made

:

To Joseph W. Chapman

—

For 3 days attendance $6 00

For mileage, 172 miles 8 60
$14 60

To Washington C DePauw

—

For 10 days attendance • • • 20 00

To Isaac Hutchinson

—

For 5 days attendance- • •
-- $10 00

For 390 miles travel ••• 19 50
29 50

To Richard Raleigh

—

For 4 days attendance $8 00
For mileage, 3b0 miles • • • • 19 50

27 50

To A. W. Hubbard—
For 1 days attendance - • • $2 00
For mileage, 80 miles 4 00

6 00

To J. L. Menaugh

—

For 4 days attendance $8 00
For 5(50 miles travel 28 00

36 00

To Thomas L. Smith

—

For 15 days attendance §30 00
For mileage, 224 miles • 11 20

41 20
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To D. G. Rose—
For 5 days attendance • • • $10 00

For mileage, 300 miles 15 00

To Austin M. Fuett—
For 4 days attendance $8 00

For 130 miles travel 6 50

To W. G. Coffin—
For 3 days attendance $6 00

For mileage, 130 miles 6 50

To C. W. Seeley—
For 6 days attendance $12 00

For 423 miles travel 21 15

To John Hunt

—

For 2 days attendance $4 00

For 136 miles travel 6 80

To John W. McDunn—
For 3 days attendance $6 00
For 172 miles travel 8 60

To M. A. Malotte—
For 3 days attendance $6 00
For 140 miles travel 7 00

To John Briggs

—

P'or 3 days attendance $6 00

For 224 miles travel 1 1 20

To G. F. Savity—
For 2 days attendance- • • • 84 00

For mileage, 216 miles 10 SO

25 00

14 50

12 50

To John S. Davis—
For 10 days attendance . 20 00

To Lot Day, Jr.—
For 6 days attendance ' • • $12 00

For 400 miles travel 20 00
32 00

33 15

10 80

14 60

13 00

17 20

14 80
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To Samuel Bayard

—

For 4 clays attendance - $8 00

For 384 miles travel 19 20

To B. F. Murphy—
For 3 days attendance $6 00
For 100 miles travel 5 00

To Miles Mnrphy

—

For 3 days attendance $6 00

For 100 miles travel 5 00

27 20

11 00

11 00

To Benjamin Newland

—

For 1 days attendance 2 00

To Cornelins Ratliff—

Fur 'Z days attendance $4 00

For 136 miles travel 6 80

To P. M. Kent—
For 10 days attendance $20 00

For 224 miles travel 1 1 20

To John L. Robinson

—

For 10 days attendance $20 00

For 92 miles travel 4 50

10 HO

31 20

24 50

Also, that George A. McDonald, sergeant-at-arms, be allowed

for subpeonaiug witnesses the same fees that sherifis are allowed by

law for similar services, to be certified by the chairman of the com-

mittee.

Also, that the clerk of the committee be allowed ,'^•4 00 per day

for the term of his actual service as such clerk, to be certified by

the chairman of the committee.
HORACE HEFFREN,

Chairman of Committee.

Committee Room, March 5, 1857.

The question being, shall the resolution contained in the first re-

port of the committee be adopted ?

It was agreed to.

On motion by Mr. Freeland,

The further consideration of the resolution contained in the re-

port was postponed till Monday next.

Mr. Weir moved that the Senate pass informally over the votes
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and questions pendinor on House bill No. 3"26, for the purpose of

taking from the files. House bill No. 199.

Which was agreed to, and

House bill No. 199, " an act to authorize the State of Indiana to

maintain the Calumet Feeder Dam, and securing the use of the

waters of the Caiumet river, and providing for the manner ot as-

sessing damages sustained by the citizens of Indiana by the erection

thereof, and regulating the draining of swamp lands adjacent to

the Calumet river, in the State of Indiana."

Was read a third time.

On motion by Mr. Weir,
The following amendments to the bill were unanimously adopt-

ed :

Amend first, by striking out from the bill the word ''ten,'' wher-

ever it occurs, and insert instead thereof the word ''five.
"

Amend second, by striking out in line 25, section 3rd, the word
"and," and insert instead thereof the word " or."

Amend third, by striking out section 1.5 and inserting the follow-

ing:

Sec. 15. Each and every person or persons who have purchased

any swamp lands since the erection of said dam, and which lands

are overflowed or injured in consequence of the erection of said

dam in an ordinary stage of water, shall be entitled to receive, by
way of damages, the sum of one dollar and twenty-five cents per

acre for such land so overflowed or injured, and ten per cent, in-

terest per annum thereon until paid, and no more; and all such

p^TSon or persons shall be severally limited in quantity to the ac-

tual amount included in the government survey, as made by the

United States.

The question being shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Brown, Burke, Chapman,
Grouse, Drew, Ensey, Freeland, Gooding, Green, Griggs, Hendry,
Hill, Hostetler, Johnston, Kinley, March, Mansfield, Murray,
McCleary, McClure, McLean, Parker, Rice, Rugg, Sage, Stevens,

Suit, Tarkington, Thompson, Wallace, Weir, Weston, "Wilson and
Yaryan—37.

No senator votina; in the negative.

So the bill passed.

Ordered, That the secretary inform the House thereof.
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By unanimous consent,

On motion by Mr. Tarkington,

House bill No. 320, " a bill providing for the transfer of scholar-

ships in the Indiana University, for a valuable consideration,"

Was taken from the files and read a third time.

The question being shall the bill pass ?

Tliose who voted i7i tlie affirmative xoere^

Messrs. Alexander, Bearss, Blair, Brown, Chapman, Cooper,

Cravens, Grouse, Drew, Ensey, Frecland, Gooding, Green, Griggs,

Hargrove, Heflfren, Hendry, Hill, Hostetler, Kinley, March, Mans-
field, Murray, McCleary, McClure, Parker, Kichardson, Rice,

Rugg, Sage, Stevens, Suit, Tarkington, Thompson, Wallace, Weir,

Weston, Wilson and Yaryan—39.

Those who voted in the negative were^

Messrs. Burke and Johnston—2.

So the bill passed.

Ordered^ That the Secretary inform the House thereof.

By unanimous consent.

On motion by Mr. Bearss,

The following message from the House was taken up

:

A message from the House by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Representatives to inform the Sen-

ate that the House has passed the following engrossed bill of the

Senate, viz •

No. 56. A bill to provide for the relief and support of married

women when deserted .by their husbands, and of children when de-

serted by their parents, by the sale of property,

With one engrossed amendment thereto;

In which the concurrence of the Senate is respectfully requested.

Amend by striking out section four of said bill and inserting the

following

:

Sec. 4. Inasmuch as there is now no law in force granting the

relief desired, it is deemed that an emergency exists for the imme-

diate taking effect of this act, and it shall, "therefore, be in force

from and after its passage.

,
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The question being, will the Senate concur in the engrossed

amendment of the House to Senate bill No. 56, contained in the

foregoing message?

Those who voted in the affirmative were.

Messrs. Alexander, Bearss, Blair, Bobbs, Burke, Brown, Chapman,

Cooper, Cravens, Crouse, Drew, Ensey, Freeland, Green, Griggs,

Hargrove, Hendry, Hill, Hostetler, Johnston, Kinley, March,

Manslield, Miller, Murray, McCleary, McClure, Parker, Rice, Rugg,

Sage, Stevens, Suit, Tarkington, Thompson, Wallace, Weir, Wil-

son and Yaryan—40.

Ihose loho voted in the negative were,

Messrs. Gooding, Heflren and Richardson—3.

So the amendment was adopted.

Ordered,, That the Secretary inform the House thereof.

By unanimous consent.

On motion by Mr. Green,

The following message from the House was taken up

:

A message from the House by Mr. Bowes, their clerk :

Mr. President :

I am directed by the House of Representatives to inform the Sen-

ate that the House insists on its engrossed amendment to engrossed

amendment of the Senate to engrossed bill of the House No. 21,

" an act to appraise the real estate of the State of Indiana, and to

make such appraisment uniform throughout the State ;" and that

Messrs. Schermerhorn, Moon and Williams of Knox, have been ap-

pointed a committee of free conference on the part of the House.

On motion.

The Senate refused to concur in the engrossed amendment of the

House to the engrossed amendment of the Senate to House bill No.

21. contained in the foregoing message, and
Messrs. Green, Burke and Tarkington were appointed a commit-

tee of free conference on the part of the Senate.

Ordered,, That the secretary inform the House thereof.

By unanimous consent,

On motion by Mr. Hefi'ren,
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House bill No. 210. An act to amend the 26th section of an act

entitled "an act to establish courts of common pleas, and defining
the jurisdiction and duties of, and providing compensation for the
judges thereof." approved May 14, 1852;

Was taken from the files and read a second time, and passed to a
third reading on to-morrow.

Bj unanimous consent,

Mr. Drew, from a select committee, made the following report

:

Mk. President :

The select committee, to whom was referred House bill No. 213,
"A bill to repeal all general laws now in force for the incorpora-

tion of cities, to prescribe their powers and rights, and the manner
in which they shall be governed," have had the same under con-
sideration, nnl liavp directed me to report the same back and re-

spectfully recommend its passage.

The report was concurred in and the bill passed to a second read-

ing-

By unanimous consent,

Mr. March, chairman of the committee on finance, made the fol-

lowing report

;

Mr. President :

"

> '

The committee on finance, to whom was referred House bill No.
89, ''a bill to provide greater security of the State entrusted to the

management of the Agent of State, prescribing certain additional

duties for the Agent and . Auditor of State, and imposing certain

penalties for the neglect thereof," have had the same under con-

sideration, and directed me to report the same back and recommend
its passage.

The report was concurred in, and House bill No. 87, contained

therein, was ordered to a third reading on to morrow.

By unanimous consent,

Mr. Rugg, from a select committee, made the following report :

Mr. President :

The select committee, to whom was referred House bill No. 305,
" An act to change the time of holding courts in the tenth judicial

circuit, and to extend the terms in Allen county, and providing ad-

ditional compensation to the judge tliereof," have had the same
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under consideration, and direct me to report the same back to the

Senate without amendment and recommend its passage.

The report was concurred in and the bill ordered to a third read-

ing on to-morrow.

By unanimous consent,

Mr. Rugg, from a select committee, made the lollowing report

:

Me. President:

The select committee to whom was referred House bill No. 263,
•* An act declaring John O'Brien a brother of Michael O'Brien

deceased, and the children of a deceased sister of Michael O'Brien

deceased, heirs at law of the said Michael O'Brien deceased, and

capable of inheriting his real estate in Indiana," have had the same
under consideration, and have directed me to report the same back,

with the following amenament, and when it is so amenuea to re-

commend its passage :

Amend by adding, " Provided however, that this act shall not

in any way affect any title, if any may have been acquired, by any

person or persons other than those named in this act."

The report was concurred in, the amendment adopted and the bill

passed to a third reading on to-morrow.

By unanimous consent,

Mr. Blair, from a select committee, made the following report

:

Me. Peesident :

The select committee, to whom was referred Senate bill No. 161,
" a bill to provide for a geological, mineralogical, chemical and
agricultural survey of the State of Indiana," have had the same
under consideration, and a majority of the committee have directed

me to report it back without amendment and recommend its pas-

sage.

The report was concurred in, and the bill ordered to be en-

grossed.

By unanimous consent,

Mr. Weir, from a select committee, made the following report:

Mr. President :

The select committee, to whom was referred a communication
from the legislature of the State of Illinois, in regard to the Calu-

met Feeder Dam, &c., have directed me to report it back to the
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Senate, and ask to be discharged from the further consideration oi

the subject, inasmuch as there is now a bill reported by the same
committee to the Senate, by which the question in regard to the
dam is settled.

The report was concurred in.

By unanimous consent,

Mr. March, from a select committee, made the following re-

port :

Mr. President:

The special committee, to whom was referred the joint resolution

in favor of the admission of Kansas as a free State, have had the

same under consideration, and have directed me to report the same
back, with one amendment, and when so amended to recommend its

passage.

Amend by striking out all after the words ' to form," in the 5th

line, and insert the following in the place thereof, to-wit

:

And regulate their domestic institutions in their own way, and
whereas, it clearly appears from all the information in relation

thereto, that a majority of the bona fide settlers of Kansas are op-
posed to the institution of slavery, and in favor of its admission as

a free State into the Union, therefore, be it

Resolved by the General Assembly of the State of Indiana, That
our Representatives in Congress be requested to vote for laws that

will secure to the bona fide settles of Kansas the full and free exer-

cise of the right to form a constitution prohibiting slavery, and to

exert all their influence to secure her admission as a free State into

the Federal Union at the earliest practical moment.
Resolved, further, That certified copies of this joint resolution

be forwarded to said Representatives, to be laid before Congress.

Mr. Gooding, from the same select committee, made the follow-

ing minority report

:

Mr. President :

The undersigned, a member of the select committee, to whom-
was referred joint resolution of the Senate No. 7, asks leave to sub-

mit the following minority report, to wit

:

That the preamble to said joint resolution is not historically

true, in this, that it states that the people of the Territory of Kansas

did frame a constitution by regularly elected delegates, assembled

at Topeka, and that said constitution was adopted by the people
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with great nnaniraity, when in truth and fact neither the people
of said Territory, nor a majority thereof, have at any time regular-

ly or otherwise adopted a State eonstitution, wherefore it recom-
mended that the following amendment to said joint resolution be
made, to-w.t ;

By striking out the preamble and all after the resolving clause

and inserting the following.

" That our Senators and Representatives in Congress be request-

ed to vote and use their influence for the admission of Kansas into

the Union as a State, whenever she shall apply for such admission,

with such domestic institutions as the legal voters of said Territory

shall adopt, not inconsistent with the constitution of the United
States.

The reports and the joint resolution were laid on the table.

By unanimous consent,

The following messages from the House were taken up

:

Mr. President:

I am directed by the House of Representatives to inform the
Senate that the House has passed the following engrossed bill

of the Senate viz

:

No. 63. A bill to amend the 6th, 23d, 78th, 79th, 96th,

119th and 194th sections, and to repeal sections 99 and 73 of an
act entitled an act to provide for the valuation and assessment of the
real and personal property, and for the collection of taxes in the
State of Indiana, for the election of township assessors, and pre-
scribing the duties of assessors and appraisers of real property,
county treasurers and auditors, and of the Treasurer and Auditor
of State, approved June 21st, 1852, and to provide for the assess-

ment and taxation of banks, brokers, stock-jobbers, insurance com-
panies, trust companies, savings institutions, gas companies, and
other joint stock companies, whose taxation is not specifically pro-
vided for, with sundry engrossed amendments thereto.

In which the concurrence of the Senate is respectfully requested.

The question being, will the Senate concur in the engrossed
amendments of the House to Senate bill No. 63, accompanying the
foregoing message ?

It was decided in the aflSrmative.

A message from the House by Mr. Bowes, their clerk

:
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Mr. Fkesident:

I am directed by the House of Representatives to inform the

Senate that the House have passed the following engrossed bills

thereof

:

No. 360. An act making general appropriations for the years

i857 and 1858. Also,

JSTo. 315. A bill concerning promissory notes, bills of exchange,
bonds, or other instruments in writing, signed by any person who
promises to pay money or acknowledge money to be due, or to per

form any stipulation therein mentioned, making the same negotia-

ble by endorsement thereon, regulating recovery under the same,
damages, charges, rate of exchange, days of grace and other mat-
ters pertaining to the value, transfer and collection of such instru-

ments. Also,

No. 246. An act to repeal the repealing clause of section 57 in

an act entitled "'an act for the incorporation of insurance companies
defining their powers and prescribing their duties," approved June
17, 1852, and to renew the act incorporating the Madison insurance

company. Also,

No. '285. An act to repeal certain acts therein named. Also.

No. 306. An act to amend section 3*2, and to repeal sections 33,

34 and 35 of an act entitled " an act to provide for the valuation

and assessment of the real and personal property and the collection

taxes in the State of Indiana, for the election of township assessors.

and prescribing the duty of assessors, appraisers of real property,

county treasurers and auditors, and the Treasurer and Auditor of

State ; approved June 21, 1852. Also,

No. 352. A bill to amend section 56 and 74 of " an act to fix

the time of holding the courts of common pleas, and the length of

the terms thereof in the several counties of this State, and repealing

the former laws in reference thereto ;" approved March 3, 1855.

Also,

No. 314. A bill to authorize the formation ofnew counties, and

to change county boundaries.

In which the concurrence of the Senate is respectfully requested.

House bill No, 314, contained in the foregoing message,

Was read a second time and passed to a third reading.

Mr. HefFren moved to suspend the rules and read the bill a second

time now.
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The ayes and noes being taken under the constitution,

Those who voted in the affirmative were,

Messrs. Alexander, Bearss. Blair, Bobbs, Brown, Burke, Chap-
man, Cooper, Cravens, Drew, Ensey, Fisk, Freeland, Green,
Griggs, Hargrove, Heffren, Johnston, Kinley, March, Miller,

McCleary, McClure, McLean, Richardson, Rugg, Sage, Stevens,

Suit, Tarkington, Thompson, Wallace, Weir and Wilson—32.

No Senator voting in the negative.

So the rules were suspended, the bill read a second time bv its

title.

The bill was ordered to a third reading on to-morrow.

On motion by Mr. Burke,

House bill No. 150. A bill to regulate the business of insurance

companies not incorporated by the State of Indiana, to punish the

violation of its provisions, and to repeal all previous enactments in

regard to such companies,

Was taken from the tiles.

Mr. Sage moved to recommit the bill to a select committee, with
instructions to strike out the words " and fifty," in the sixty-third

and sixty-fourth lines, after the words " one hundred thousand."
Also, to strike out sec. 9 and insert the following

:

Sec. 9. It shall be the duty of the president, or secretary, or

general agent of any company authorized by this act, to transact

the business of insurance in this State, at the time of filing the

semi-annual statement provided for in the fourth section of this act,

in the month of January in each year, to file with the Auditor of

State a statement, under oath, showing the amount of premiums
received upon insurances made within this State by such company
during the year next pending ; and to deposit with said Auditor
five per cent, of the amount so received, in solvent stocks of at least

par value, to be approved by the Auditor, until the sum of twenty-

five thousand dollars is deposited as aforesaid, which said sum of

twenty-fi^e thousand dollars, deposited as aforesaid, shall be held by
the Auditor as a guarantee fund for the benefit of such persons as

may be insured by such company within this State, and the same,
nor any part of the sums so deposited, shall not be drawn out by
the c -mpany depositing as aforesaid, until all claims for losses or

premiums on risks unexpired shall be fully paid and discharged.

And in case of the insolvency of any such company, the sums so

deposited as aforesaid, shall be applied by the Auditor, pro rata.
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towards the payment of all claims filed in his office, and duly au-

thenticated, against such company, alike as to losses and premiums
on risks unexpired on policies issued within this State, within six

months after such insolvency may occur, such company being

deemed insolvent, upon failure to pay undisputed losses insured

against within this State, for the space of ninety days after a de-

mand of payment, or for ninety days after final judgment. Such
company shall be entitled to receive the interest or dividends on

such stocks so deposited, from time to time, as the same may be-

come due and payable.

Which was not agreed to.

Mr. Slater of Dearborn moved to lay the bill on the table.

The ayes and noes being demanded by senators Suit and Slater

of Dearborn,

Those who voted in the affirmative were^

Messrs. Bearss, Blair, Bobbs, Chapman, Cooper, Fisk, Free-

land, Gooding, Green, Hendry, Hostetler, Johnston, March, Parker,

Sage, Stevens, Suit, Thompson and Yaryan—19.

Those who voted in the negative were,

Messrs. Alexander, Brown, Burke, Cravens, Crouse, Drew,
Ensey, Hargrove, Hefiren, Hill, Kinley, Mansfield, Miller, Mc-
Cleary, McClure, McLean, Kichardson, Rice, Rugg, Wallace,

Weir and Wilson—22.

So the motion to lay the bill on the table did not prevail.

The question being, shall the bill pass ?

Thos who voted m the affirmative were,

Messrs. Alexander, Brown, Burke, Cravens, Crouse, Drew,
Ensey, Hargrove, Hefii-en, Hill, Kinley, Mansfield, Miller, Mc-
Cleai-y, McClure, McLean, Richardson, Rice, Rugg, Tarkington,

Wallace, Weir and Wilson—23.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Chapman, Cooper, Fisk, Free-

land, Green, Griggs, Hendry, Hostetler, Johnston, March, Parker,

Sage, Slater of Dearborn, Stevens, Suit, Thompson and Yaryan
—20.

So the bill did not pass, for the want of a constitutional ma-
jority.
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On motion by Mr. Bobbs,

Senate bill No. 103. A bill to provide ibr the redemption or

purchase of the bank bonds, and Indiana and other State stocks,

and the United Statc-f* stocks, providing for the manner of doing the

same and defining the duties of officers in connection therewith.

Was taken fi'om the table and read a third time.

Mr. Burke moved to recommit the bill, with instructions to strike

out from the enacting clause and insert the following:

Sec. 1. That for the purpose of settling and adjusting the busi-

ness and rights of the State, with and in the State Bank of Indiana,

Ransom W. Akin, of the county of Monroe, Hugh O'lSTeal, of the

county of Marion and Joseph Ristine, of the county of Foun-
tain, be and they are hereby appointed a board of trust fund
commissioners, to serve for two years, and until their successors are

elected and qualified, as sinking fund commissioners are now
elected, and, on behalf of the State, to take such steps as they may
deem necessary to procure a complete and final settlement and ad-

justment of the interests of the State in said bank, and its several

branches ; to demand and receive therefrom all of the money,
choses in action, and property of the State invested therein, or con-

nected therewith ; to reduce the same to money, and hold the same
subject to such after disposition as this act provides.

Sec. 2. Each of said officers shall, before entering upon the

duties of his office, separately execute a bond, payable to the State

of Indiana, in the sum of one hundred thousand dollars each, with
good and sufficient security, to be approved by the Governor, Au-
ditor, Secretary and Treasurer of State, or any three of them, con-

ditioned to pay over and deliver to the proper officers, all money,
choses in action, or other property that may come into their hands,
as members of said board, and faithfully to perform each and every
duty of their said office; and shall also make oath that he will

honestly and faithfully discharge the duties of said office, to the

best of his ability ; which bond and oath shall be filed in the office

of the said Secretary of State, and by him securely kept.

Sec. 3. Each of the members of said board shall execute such
bond, and quality by such oath, within thirty days fi'om and after

the taking eflect of this act, and should either fail to give bond and
qualify, as herein required, within the time aforesaid, his office

shall be deemed vacated, and the Governor shall fill such vacancy,
and all other vacancies that may occur, by appointment; and every
person so appointed shall give bond and qualify by oath, as herein-

before required, within one month after such appointment, and on
failure so to do, his office shall become vacated.

Sec. 4. Said board of trust fund commissioners is hereby ap-

pointed agent to examine the state and condition of said bank, and

S. J.—46



722

each of its branches, and shall have power to examine, on oath or

affirmation (which either of the members is hereby anthorized to

administer), all the officers, servants, or agent of the said bank and
its several branches, or any other person, in relation to the affairs

and condition of such bank, and each branch thereof, and they shall

have power to examine all the books, papers, notes, bonds, and
other evidences of debt of said bank, and of each of its branches;

to compare the books, papers, funds and property of said bank, and
ea -h branch thereof, with their returns and statements made thereof,

to ascertain the amount of money, choses in action, and property

on hand, and, generally, to make every other inquiry and examina-

tion necessary to ascertain the actual condition of said bank, and of

each of its branches, and to exercise all the other powers which an
agent of the State may have undei- the said act of incorporation

;

and, /generally, to require from all and every of such officers all

such information as shall fully exhibit the whole of the property

and interests of the State in the said bank, and in each branch

thereof; and said board may depute and authorize any one or more
of its members to perform and discharge any or all the duties re-

quired by this section.

Sec. 5. Said board shall keep an office in the city of Indianapo-

lis, and shall have power to appoint a secretary, whosa duty it shall

be to keep a faithful account of all the proceedings of said board

while in joint session, and also a just and true account of all money,
choses in action, and property, which may come into the hands of

said board by virtue of this act, and the disposition made thereof.

Sec. 6. Said board shall, immediately after its organization as

aforesaid, take such steps as may be deemed necessary or proper to

obtain a full, complete and final settlement of the interest of the

State of Indiana in the said bank and the several branches thereof,

and shall, from time to time, demand and receive of and from the

aaid bank and branches, any and all money, choses in action, and
other property and assets due, or to become due, to said State, or to

which said State may be entitled. Said board may from time to

time and as often as may be by them deemed necessary, require

from the board of sinking fund commissioners, and from the officers

of said State bank and each of the branches thereof, statements set-

ting forth in detail the amount of dividends due eaid State, the

amount of the surplus funds of and in each branch of said bank

and the interest of the State therein, the amount of bank bonds

purchased and now owned by said bank and each of the branches

thereof, or purchased and now held by the board of sinking fund

commissioners for the use of said fund, the price paid for each of

said bonds and the time when the same were purchased, and the

amount of interest received thereon, and any and all other informa

tion which said board may deem necessary to the proper discharge

of the duties imposed by this act.

Sec. 7. That at the time fixed by said act of incorporation for

the final closing up of the business of said bank, to-wit : ' On the
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first day of January, 1859," the said board of commissioners of

the sinkiufy fund and the others officers of said bank and branches,

shall pay over, transfer and deliver to said board for the use of said

State of Indiana, all remaining moneys, choses in action, and secu-

rities, and all books, papers and other personal property that may
belong to said sinking fund, or to the State by reason of its inter-

est in or connection with said bank and its branches, and said

board are hereby authorized and directed to demand, receive and
receipt therefor. Provided^ That said board shall not receive any
of the bonds of the State from said bank, or either of its branches,

in settlement, at a higher rate than the actual market value of sim-

ilar bonds in the city of New York, at the time of the receipt there-

of by said board. And provided further^ That said State shall re-

ceive her propertion of the difference between the cost of such
bonds and the price at which they may be taken by said board.

Sec. 8. Said board may, if they believe that the interests of the

State would by best subserved thereby, sell and transfer the stock

of the State in said bank, with all her profits thereon, and all in-

terest therein, to absorb the bonds of the State ; Provided^ how-
ever. That said stocks shall not be sold for less than twenty-two per
cent, premium on the par value of the same.

Sec. 9. Said board of commissioners hereinbefore appointed are

authorized and directed, at their discretion, to invest such money
as may come into their hands belonging to the State or to the sink-

ing fund in the purchase or redemption of the outstanding bank
bonds of the State, upon such terms and as rapidly as may seem to

them best for the interest and advantages of the State. Said board
shall carefully and accurately register in a book to be kept for that

purpose every bond so purchased, or by them received, and the
time and terms of such purchase or reception, and shall cancel each
and every such bond with a cancelling hammer, and by punching
three or more holes through the same, and deposit the same with
the Treasurer of State, and take his receipt therefor.

Sec. 10. Said board shall on the first days of January and July,
in each and every year, make a full report to the Governor of said

State of Indiana, to be by him laid before the next session of the

General Assembly of all collections and disbursements by them
made.

Sec. 11. If, at any time during the continuance of said board,

there shall be an amount of money in their hands which, in the

opinion of the Governor ought to be more speedily applied by said

board to the purchase of bank bonds aforesaid, than is being done
by said board, it shall be the duty of said Governor to call together

the members of said board, together with the Auditor, Treasurer

and Secretary of State, at such time and place as he may designate

who, in connection with the Governor, shall form an advisory com-
mittee and who shall have power to direct said board of commission-
ers to invest any and all money in the hands of said board in the

purchase of such bank bonds as aforesaid, at a price to be fixed
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and designated in writing, signed by said advisory committee or a

majority of persons composing the same.

Sec. 12. Said board of commissioners shall each receive five

dollars per day as a compensation for each day's service, severally

performed under the provisions of this act, together with all neces-

sary traveling expenses incurred in and about the business of their

said office, not to exceed $300 per annum each, to be paid quarterly

on the warrant of the Auditor of State, out of any mone} in the

hands of said board. But before any such warrant shall issue, the

person entitled thereto shall make out and file with said Auditor

of State a sworn statement of the aggregate number of day's ser-

vice by him performed, and the aggregate amount of traveling

expenses incurred during the quarter for which the claim is

made. Said board shall also be allowed all reasonable and neces-

sary expenses incurred for office rent, fuel, furniture, books and
stationary, to be paid on the warrant of said Auditor out of any
money in the hands of said board.

Sec. 13i The Secretary of said board shall receive an annual

compensation of twelve hundred dollars, ($1,200) to be paid quar-

terly on the warrant of the Auditor of State, out of any money in

the hands of said board of commissioners.

Sec. 14. If any one of said commissioners shall use by way of

investment in any kind of property or merchandize, any portion of

the money entrusted to him under the provisions of this act, or any
bond, coupon, or other obligation, or security, or shall knowingly
permit any such bond, coupon, or other obligation or security to be

taken from the custody of said board, upon any pretense or for any
purpose whatever, except as provided by law, or shall fail or re-

fuse to pay over or account for such money, bond, coupon, or other

obligation or security entrusted by this act to said commissioners,

when thereunto lawfully required, he shall be deemed guilty of fel-

ony, and upon conviction thereof before any court of competent

jurisdiction, shall be imprisoned in the county jail or in the peni-

tentiary at hard labor, at the discretion of the court or jury trying

the same, for any term of time not less than six months nor more
than ten years, and shall also be fined in any sum not exceeding

the amount of money or value of the bond, coupon, or other obliga-

tion or security so used or taken from the custody of the said

board as aforesaid.

Sec. 15. Whereas all the powers conferred by its charter upon
the State Bank of Indiana, except those incidental and necessary to

collect and close up its business, expired on the first day of Janua
ry, 1857, and it is necessary and proper that immediate steps be

taken for settling with, and closing up the business of said bank,

and withdrawing the State's interest therein, it is hereby declared

that an emergency exists for the immedia<"e taking eifect of this act,

and this act shall take effect and be in force from and after its pa*?-

sage.
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Sec. — . That the sinking fund proper, as it stood on the 18th

daj of January, 1857, shall be and remain under the control of the

present sinking fund commissioners, until January 1st, 1859, to be

loaned as the same are now loaned until the bank bonds or other

bonds equal in amount thereto, are taken up with funds to be de-

rived from the State Bank, and that thereafter as the said sinking

fund comes into the hands of commissioners having charge of the

same, the same shall be paid into the Treasurer of State, to be by
him promptly distributed to the several counties, loaned as school

funds are now loaned, and the interest accruing thereon shall be

used for the purpose of common schools.

Sec. — . Said fund shall be distributed by the Treasurer of

State to the several counties in proportion to the number of chil-

dren in the same, and bonds and additional security may be requir-

ed by the county commissioners, of the several auditors and treasu-

rers for the safe keeping and proper investment of these funds, and
the discharge of their respective duties under this act.

Mr. Slater of Dearborn moved to lay the motion to recommit,

with the pending instructions, on the table.

The ayes and noes were demanded by senators Burke and Sla-

ter of Dearborn,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Brown, Chapman, Cooper, Cra-

vens, Grouse, Ensey, Fisk, Freeland, Gooding, Green, Uargrove,
Heffren, Hendry, Hill, Hostetler, Johnston, March, Mansfield,

Miller, McClure, McLean, Richardson, Rice, Rugg, Sage, Slater of

Dearborn, Stevens, Thompson, Wallace, Wilson and Yaryan—34.

Those who voted in the negative were,

Messrs. Alexander, Burke, Kinley, McCleary, Parker, Tarking-

ton and Weir—7.

So the motion to recommit with instructions was laid on the

table.

The question being, shall the bill pass ?

Ttiose who voted in the affirmative were,

, Messrs. Bearss, Blair, Bobbs, Cravens, Crouse, Freeland

Gooding, Green, Heffren, Hendry, Hill, March, Miller, McLean
Rice, Rugg, Stevens and Yaryan—19.
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Those who voted in the negative were,

Messrs. Alexander, Brown, Burke, Chapman, Cooper, Ensey,
Fisk, Hargrove. Hendry, Hostetler, Johnston, Kinley, Mansfield,
McCleary, McClure, Parker, Richardson, Sage, Slater of Dearborn,
Suit, Tarkington, Thompson, Wallace, Weir and Wilson—24.

So the bill did not pass.

A message from the House by Mr. Campbell, an enrolling clerk

thereof:

Mr. President:

I am directed by the House of Reprensentatives to bring to the

Senate for the signature of the President thereof, enrolled joint

resolution of the House,

No. 21. A joint resolution for the relief of Henry P. Rowan,
Swamp Land Treasurer of Pulaski county.

The President signed the same.

Message from the House, by Mr. Campbell, an enrolling clerk

thereof:

Mr. President :

I am directed by the House of Representatives to bring to the

Senate, for the signature of the President, the following enrolled

bill of the House :

No. 134. An act to amend the first section of an act entitled

''an act providing for the incorporation of bridge companies,"

approved March 9, 1852, so as to authorize bridge companies to

construct embankments across low bottoms, receive toll, and obtain

the right of way.

The President signed the same.

Leave being granted.

On motion by Mr. Chapman,

House bill No. 138. An act to authorize the issuing of execu-

tions in certain cases,

Was taken from the files and read a third time.
«

On motion by Mr. Yaryan,
The bill was laid on the table.
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Message from the House, by Mr. Campbell, an enrolling clerk

thereof.

Mk. President :

>

I am' directed by the House of Representatives to bring to the

Senate, for the signature of the President thereof, enrolled bill of

the House,

No. 272. An act to prevent market houses from being built

upon the streets of towns and cities, without the consent of two-

thirds of the owners of lots on such streets, and to authorize the

removal of the same.

The President signed the same.

Mr. Rice, from a select committee, made the following report

:

Mr. President:

The select committee, to whom was referred House bill No. 267,

have had the same under consideration, and directed me to report

it back, with an amendment, aft^r the adoption of which they

recommend its passage.

Amend the title of the bill so as to read, " a bill to enable the

Evansville and Crawfordsville Railroad Company to alter the line

of its road."

Amend section 2, by adding :
*' Provided, That the provisions

of this act shall be construed to apply only to the Evansville and
Crawfordsville Railroad Company, and shall be considered as sup-

plemental to an act to amend the charter of the Evansville and
Illinois Railroad Company, approved March 6, 1853 ; and it is fur-

ther provided that all persons residing in Montgomery county, and
having subscribed stock in said Evansville and Crawfordsville Rail

road Company are hereby released from all liability to said com-
pany on account of such subscription of stock."

The report was concurred in, and amendments adopted.

Mr. Rice moved to suspend the rules and read the bill a third

time now.

The ayes and noes being taken under the constitution,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,

Cravens, Grouse, Ensey, Freeland, Gooding, Green, Griggs, Har-
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grove, Heffren, Hendry, Hill, Hostetler, Johnston, Kinley, March,
Mansfield, McClcary, McClure, McLean, Parker, Richardson, Eice,
Rugg, Sage, Slater of Dearborn, Stevens, Suit, Tarkington, Thomp-
son, Wallace, Weir, Wilson and Yaryan—40. •

Mr. Fisk voting in the negative.

So the rules were suspended and the bill read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,
Cravens, Crouse, Ensey, Freeland, Gooding, Green, Griggs, Hai-
grove, Heffren, Hendry, Hill, Hostetler, Johnston, Kinley, March,
McLean, Parker, Rice, Rugg, Sage, Stevens, Thompson, Weir,
Wilson and Yaryan—33.

Those who voted in the negative were,

Messrs. Fisk, Mansfield, Slater of Dearborn, Suit, Tarkington

and Wallace—6.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

On motion by Mr. Richardson,

House bill No. 148. A bill to amend the first section of an act

entitled " an act concerning licenses to vend foreign merchandise
;

to exhibit any caravan, menagerie, circus, rope and wire dancing,

puppet show and legerdemain," approved June 15, lb52, and for

the encouragement of agriculture.

Was taken from the files and read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were^

Messrs. Bearss, Blair, Bobbs, Brcwn, Burke, Chapman, Cooper,

Cravens, Crouse, Ensey, Fisk, Freeland, Gooding, Green, Griggs,

Hargrove, Hendry, Hill, Hostetler, Johnston, Kinley, March,

Mansfield, Miller, Parker, Richardson, Rice, Rugg, Sage, Stevens,

Suit, Tarkington, Thompson, Wilson and Yaryan—33.
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Those wTio voted in the negative were,

Messrs. Hefiren, McClure, Slater of Dearborn, Wallace and

Weir—5.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Leave being granted,

Mr. Yaryan, from the committee on the judiciary, made the fol-

lowing report

:

Mr. President :

The committee on the judiciary, to whom was referred Senate

bill No. 165, have had the same under consideration, and instructed

me to report the bill back without amendment and recommend the

passage of the same.

The report was concurred in and the bill ordered to be en-

grossed.

Leave being granted,

On motion by Mr. Johnston,

The following message from the House was taken up

:

A message trom the House by Mr. Bowes, their clerk.

Mr. President :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill there-

of, viz :

No. 365. A bill to apportion senators and representatives for

the next four years.

In which the concurrence of the Senate is respectfully requested.

House bill No. 365, contained in the foregoing message,

Was read a first time.

Mr. Sage moved to suspend the rules and read the bill a second

time now.

The ayes and noes being taken under the constitution.



730

Those who voted in the affirmative were,

Messrs. Bearss, Bobbs, Burke, Chapman, Cooper, Cravens,
Crouse, Ensey, Fisk, Freeland, Gooding, Green, Hargrove, Hill,

Hostetler, Johnston, Kinley, March, Mansfield. Miller, McCleary,
McClure, Parker, Richardson, Rice, Rugg, !Sage, Slater of Dear-
born, Stevens, Suit, Tarkington, Thompson, Wallace, "Weir, Wilson
and Yaryan—36.

Those who voted in the negative were,

Messrs. Blair, Brown, Griggs, Heffren and Hendry—5.

So the rules were suspended, and the bill read a second time by
its title.

Mr. Weir moved to refei* the bill to a select committee oi five.

"the ayes and noes being demanded by senators Johnston and
Weir,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,

Cravens, Griggs, Heflren, Hendry, Kinley, Miller, McClure, Par-

ker, Smt, Thompson and Weir— 18.

Those who voted in the negative were,

Messrs. Crouse, Ensey, Fisk, Freeland, Gooding, Green, Har-

grove, Hill, Hostetler, Johnston, March, Mansfield, McCleary,

Richardson, Rice, Rugg, Sage, Stevens, Tarkington, Wallace, Wil-

son and Yaryan—22.

So the motion to refer did not prevail.

Mr. Gooding moved to amend the bill by striking out " Hancock
and Shelby one," and inserting " Hancock and Madison one," and

adding Grant county to Delaware and Blackford.

The ayes and noes being demanded by senators Brown and

Hefiren,

Those who voted in the affirmative were,

Messrs. Brown, Cravens, Fisk, Gooding, Hargrove, Heflfren,

Hendry, Miller, AlcCleary, Rchardson, Slater of Dearborn and

Suit—'12.
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Those who voted in the negative were,

iVIessrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Grouse,

Ensey, Freeland, Green, Griggs, Hill, Hostetler, Johnston, Kinley,

March, McClure, Parker, Rice, Rugg, Sage, Stevens, Tarkington,

Thompson, Weir, Wilson and Yaryan—27.

So the amendment was not adopted.

Mr. Gooding moved to amend by giving one representative to

Jefferson and Clarke, and one to each of said counties alternately.

Which was not agreed to.

Mr. McClure moved to amend the bill so that the county of Clark

have one senator, Jackson and Scott one, Jennings and Baitholo-

mew one.

Mr. Parker moved to amend the bill by striking out all after the

enacting clause and inserting the following :

Posey and Vanderburgh, one; Warrick, Spencer and Perry, one,

Crawford, Martin and Orange, one ; Floyd, one ; Washington and
Harrison, one ; Clarke and Scott, one ; Jefferson, one ; Ohio and
Switzerland, one; Gibson, Pike and Dubois, one; Knox, one; Daviess,

one; Lawrence and Monroe, one; Green and Owen, one; Yigo and
Sullivan, one; Clay and Putnam, one; Parke and Yermillion, one;

Johnson and Brown, one; Morgan, one; Jennings and Jackson, one;

Bartholomew, one ; Ripley, one ; Decatur, one ; Dearborn, one

;

Franklin, one; Fayette and Union, one; Rush, one; Wayne, one;

Henry, one; Shelby, one; Hancock and Madison, one; Marion, one;

Hendricks and Boone, one; Montgomery, one; Fountain, one; Tip-

pecanoe, one; Warren, Benton and White, one; Clinton and Carroll,

one; Cass, Howard and Pulaski, one; Hamilton and Tipton, one;

Noble, Whitley and Huntington, one; Randolph and Jay, one; Dela-

ware and Grant, one; Adams, Wells and Blackford, one; Allen,

one; Steuben and Dekalb, one; Elkhart and Lagrange, one; Kosci-

usko and Fulton, one; Wabash and Miami, one; Marshall and St.

Joseph, one; Laporte and Starke, one; Jasper, Porter and Lake,

one.

Sec. 2. That the House of Representatives shall be composed
of one hundred members, which shall be and are hereby apportion-

ed among the several counties of said State as follows, to-wit :

Posey county shall be entitled to one; Yanderburg!i,one; and Posey
and Vanderburgh, one jointly; Warrick, one; Spencer, one; Perry,

one; Crawford, one; Orange, one; Floyd, one; Harrison, one; Wash-
ington, one; and Washington and Harrison, one jointly; Clark, one;

Scott, one; Jefferson, two; Ohio and Switzerland, one jointly; Gib-

son, one; Pike, one; Dubois, one; Knox, one; Daviess, one; Martin,

one; Lawrence, one; Monroe, one; Brown, one; Green, one; Owen,
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one; Yigo, two; Sullivan, one; Clay, one; Putnam, two; Parker, one;
Vermillion, one; Johnson, one; Morgan, one; and Johnson and
Morgan, one jointly; Jennings, one; Jackson, one: Bartholomew,
one; Ripley, one; Decatur, one: Dearborn, two; Franklin, one; Fa-
yette, one; Union, one; Rush, one; Wayne, two; Henry, one; and
Wayne and Henry, one jointly; Shelby; one; Hancock, one; Madi-
son, one; Marion, two; Hendricks, one; Boone, one; and Hendricks
and Boone, one jointly; Montgomery, one; Fountain, one; Tippeca-
noe, two; Warren, one; Benton and White, one jointly; Carroll, one;

Clinton, one; Cass, one; Hamilton and Tipton, two jointly; Grant,
one; Howard, one; Randolph, one; Delaware, one; Blackford and
Wells, one jointly; Jay, one; Whitley, one; Huntington, one; Miami,
one; Fulton, one; Allen, two; Wabash, one; Kosciusko, one; Noble,
one ; Dekalb, one; Steuben, one; Lagrange, one; Elkhart, one; St.

Joseph, one; Marshall, one; Laporte, one; Laporte and Starke, one
jointly; Lake, one; Poi'ter, one; and Adams, one.

Mr. Tarkington moved to lay the amendment on the table,

When,
Mr Parker moved a call of the Senate.

The ayes and noes being demanded by senators Parker and Bearss,

Those who voted in the affirmative were^

Messrs, Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,

Cravens, Crouse, Ensey, Fisk, Freeland, Griggs, Hill, McCleary,
Rice, Thompson and Wallace—18.

Those who voted in the negative were,

Messrs. Gooding, Hargrove, Heffren, Hostetler, Johnston, Mil-

ler, McClure, Richardson, Rugg, Sage, Tarkington, Wilson and

Yaryan—14.

So the call of the Senate was ordered.

Pending the call of the Senate,

On motion by Mr. Griggs,

The Senate adjourned.
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SATURDAY MORNING, 9 o'clock, A. M., i

March 7, 1857. S

The Senate met.

The reading of the journal was dispensed with.

By unanimous consent,

On motion by Mr. Cravens,

House bill No. '246. An act to repeal the repealing clause of

section 57 of an act entitled "• an act for the incorporation of in-

surance companies, defining their powers and prescribing their

duties," approved June 17th, 1S52, and to renew the act incor-

porating the Madison Marine Insurance Company,
Was taken from the files.

Mr. Cravens moved to suspend the rales and read the bill a

second time now.

The ayes and noes being taken under the constitution,

Those who voted in the affirmative were,

Messrs. Alexander, Blair, Brown, Burke, Chapman, Cooper,
Cravens, Grouse, Drew, Ensey, Fisk, Green, Griggs, Hargrove,
Hefiren, Hendry, Hill, Hostetler, Kinley, March, Miller, Murray,
McLean, Parker, Richardson, Rice, Rugg, Slater of Dearborn,
Stevens, Suit, Tarkington, Thompson, Weir, Wilson and Yarvan
-35.

No senator voting in the negative.

So the rules were suspended and the bill read a second time.

Mr. Cravens moved to suspend the rules and read the bill a third

time now.
,

The ayes and noes being taken under the constitution.

77iose who voted in the affirmative were,

Messrs. Alexander, Blair, Brown, Burke, Chapman, Cooper,
Cravens, Grouse, Drew, Ensey, Fisk, (.iooding. Green, Griggs,
Hargrove, Heflfren, Hill, Hostetler, Johnston, Kinley, March,
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Miller, Murray, McClure, McLean, Parker, Richardson, Rice,

Rugg, Sage, Slater of Dearborn, Stevens, Suit, Tarkington,
Thompson, Weir, Wilson and Yarjan—38.

No senator voting in the negative.

So the rules were suspended and the bill read a third time.

The question being, shall the bill pass ?

Those who voted m the affirmative were,

Messrs. Alexander, Blair, Brown, Burke, Chapman, Cooper,

Cravens, Grouse, Drew, Eusey, Fisk, Gooding, Green, Griggs, Har-

grove, Hefiren, Hendry, Hill, Hostetler, Johnston, Kinley, March,

Miller, Murray, McLean, Parker, Richardson, Rice, Rugg, Sage,

Slater of Dearborn, Slater of Johnson, Stevens, Suit, Tarkington,

Thompson, Weir, Wilson and Yaryan—39.

No senator voting in the negative.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

The question pending at the adjournment yesterday, was the con-

sideration of the amendment to House bill No. 365, offered by Mr.

Parker.

Mr. Parker withdrew the amendment,

Mr. Hostetler moved to amend the bill by making Lawrence

county a senatorial district.

Which was not agreed to.

Mr. Hendry moved to amend the bill so as to give the counties

of Steuben and Dekalb two representatives jointly ; when

Mr. Yaryan moved the previous question

;

Which was not seconded by the Senate.

' The question then being on the adoption of the amendment
offered by Mr. Hendry,

It was not agreed to.

Mr. McClure moved to amend the bill by giving the county of

Clark two representatives.

Which w • not agreed to.
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Mr. Heffren moved to amend the bill bj giving the county of

Washington one senator, and the county of Harrison one.

Which was not agreed to.

Mr. Hostetler moved to amend the bill by giving the counties of
Lawrence and Jackson one senator.

Which was not agreed to.

Mr. Hostetler moved to amend the bill by making Orange and
Lawience a senatorial district.

Which was not agreed to.

Mr. Brown moved to amend the bill by giving Shelby county one
representative, and Hancock one.

Which was agreed to.

Mr. Hendry moved to amend the bill by making the counties ol

Steuben and Dekalb a senatorial district.

Which was not agreed to.

Mr. Sage moved to amend the bill by giving Ohio and Switzer-
land counties two representatives.

Which was not agreed to.

Mr. Johnston moved the previous question

;

Which was seconded by the Senate.

The question being, shall the main question be now put ?

Which was agreed to.

Mr. Sage moved that the bill be read a third time now.
Which was agreed to ; and

House bill No. 365. A bill to apportion senators and repre-
sentatives for the next four years,

Was read a third time.

The question being, shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Burke, Chapman, Cooper, Grouse,

Drew, Ensey, Fisk, Hargrove, Heffren, Hill, Hostetler. Johnston,

Kinley, March, Murray, McLean, Parker, Richardson, Rice, Rugg,
Sage, Slater of Dearborn, Slater of Johnson, Stevens, Tarkington,

Thompson and Weir—29.
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Those who voted in the negative were,

Messrs. Blair, Brown, Cravens, Gooding, Green, Griggs, Hen-
dry, Miller, McCleary, McClure, Suit, Wallace and Yaryan— 13.,

So the bill passed.

Mr. Bears moved to reconsider the vote just taken by which the

bill passed. «

Mr. Heffren moved to lay the motion to reconsider the vote on
the table.

The ayes and noes being demanded by senators Bearss and

Hendry,

Those who voted in the aflrmative were^

Messrs. Alexander, Burke, Cooper, Crouse, Drew, Ensey, Fisk,

Gooding, Green, Griggs, Hargrove, Heffren, Hendry, Hill, Hos-

tetler, Johnston, Kinley, Murray, McLean, Parker, Richardson,

Rice, Rugg, Sage, Slater of Dearborn, Slater of Johnson, Stevens,

Tarkington, Thompson, Weir and Yaryan—30.

TJiose who voted in the negative were,

Messrs. Bearss, Blair, Brown, Chapman, Cravens, March, Mil-

ler, McCleary, McClure, Suit and Wallace—11.

So the motion to lay on the table prevailed.

By unanimous consent,

On motion by Mr. March,

The following message from the House was taken up :

A message from the House by Mr. Bowes, their clerk :

Mb. Fkesident :

I am directed by the House of Representatives to inform the

Senate that the House has passed engrossed bill No. 364, " a bill

making specific appropriations for the year A. D. 1857."

In which the concurrence of the Senate is respectfully requested.

House bill No, 364, contained in the foregoing message, was read

a first time.

Mr. Cravens moved to suspend the rules and read the bill.

a

second time now.
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The ayes and noes bein^^ taken under the constitution.

2hose who voted in the affirmative were^

Messrs. Bearss, Blair, Bobbs, Brown, Burke. Chapman, Cooper,
Cravens. Grouse, Drew, Ensey, Fisk, Green, Hargrove, Heffren,

Hendry. Hill, Hostetler, Johnston, Kinley, March, Murray, Mo-
Cleary, McClure. McLean, Parker, Richardson, Rice, Rngg, Sage,

Slater of Dearborn, Slater of Johnson, Stevens, Tarkington,

Thompson, "Wallace, Weir, Wilson and Yaryan—39.

Mr Suit voting in the negative.

So the rules were suspended and the bill read a second time by
its title.

Mr. March offered the following amendment to the bill

:

Amend by inserting the following sections :

Sec. — . That John M. Talhott & Co. be allowed the sum of

six dollars and thirty-eight cents for stationery furnished for the use

of the Senate.

Sec. — . That Stewart& Bowen be allowed the sum of two hun-
dred and twenty-two dollars and seventy-five cents for stationery

furnished for the use of the Senate.

Sec. — . That E. L. & A. W. M'Onat be allowed the sum of

twenty-nine dollars for articles furnished for the use of the Senate.

Sec. — . That Wright & Brother be allowed the sum of thirty-

seven dollars for furniture furnished for the use of the Senate.

Sec. — . That John Ott be allowed the sum of thirty-six dollars

tor one chair furnished for the use of the Senate.

Sec. — . That Jacob Lindley be allowed the sum of nineteen dol-

lars and seventeen cents for articles furnished for the use of the Sen-

ate.

Sec. — . That C. O. Howard be allowed the s'im oi five dollars

for attending to and keeping the clock in repair in the Senate cham-
ber.

Sec. — . That Charles Mayer be allowed the sum of six dollars

and sixty cents for articles furnished for the use of the Senate.

Sec. — . That W. W. Roberts be allowed the sum of fifteen

dollars for sundries furnished for the use of the Senate.

Sec. — . That Frederick Burgtorf be allowed the sum of forty-

seven dollars and seventy-five cents for work done and materials

furnished in repairing the Senate chamber.

Sec. — That Rich. Henninger be allowed the sum of eigthty

dollars and forty cents for furnishing senators and oflBcers of the

Senate three copies per week of the Free Press.

Sec. — . That Robert Browning be allowed the sum of nineteen

S. J.—47
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dollars and eighty cents for stationery furnished for the use of the

Senate, as per bill filed.

Sec. — . That J. F. Ramsey be allowed the sum of two dollars

for table furnished for the use of the Senate, as per bill filed.

Sec. —. That H. S. Kellogg &Son be allowed the sum of three

dollars and fifty cents for sundries furnished for the use of the Sen-

ate, as per bill filed.

Sec. — . That Clemens & Vonnegut be allowed the sum of four

dollars and thirty cents for sundries furnished for the use of the Sen-

ate, as per bill on file.

Sec. — . That Calvin Compton be allowed the sum of seventy-

five dollars for services rendered in pursuing and capturing a fugi-

tive from justice, who was sent to the penitentiary.

Sec. — . That James B. Fulwiler, of Miami county, be allowed

the sum of four hundred and forty-five dollars and eighty-seven

cents for arresting of Brough, an escaped convict from the jail in

the county of Miami, who broke jail three times and finally escaped.

Sec. — . That Price & Nesbit be allowed the sum of one hun-

dred and eighty-one dollars and thirty cents for reclaiming a fugi-

tive from justice who was sent to the penitentiary.

Sec. — . That A. G. Devitt be allowed the sum of fifty dollars

for services rendered by him in prosecuting a criminal in the Porter

circuit court, who was sent to the penitentiary for life.

Sec. —. That E. J. Baldwin & Co. be allowed the sum of seven

dollars for stationery furnished for the use of the Senate.

Sec. — . That Cameron & McNeely be allowed the sum of two

dollars for printing twenty cards for the use of the Senate.

Sec. —. That George Dixon be allowed the sum of fifteen dol-

lars for cleaning out the State Privies and keeping them clean for

four weeks, during <:he November term of the State Federal Courts,

1856.

Sec. —. That Caleb Mills be allowed the sum of one hundred

dollars for services rendered by order of the Senate, from the 9th

of February to the 9th of March, 1857, being one month.

Sec. —. That the supreme court are hereby required to make
such allowance to D. C. Chipman, late prosecuting attorney in the

fifth judicial circuit, as they may think just and right, for causes

submitted and briefs filed by him in the supreme court, while he

was such prosecuting attorney, wherein the State was a party, to

be audited and paid as other appropriations.

Sec. —. That Sheets & Braden be allowed the sura of ninety-

one dollars and eighty cents for articles furnished for the use of the

Senate, as per bill filed.

Sec. — . Tluit Sheets & Braden be allowed the sum of six dol-

lars and seventy-five cents for stationery furnished for the use of the

House, as per bill filed.

Which was agreed to.
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Mr. Cravens offered the following amendment to the bill

:

That Kline G. Shryock be allowed the same per diem and
mileage as a member of the Senate, whilst contesting the seat of
Hon. Hugh Miller.

Which was agreed to.

Mr. Heffren offered the following amendment to the bill, by al-

lowing :

To Thomas L. Smith—
For 15 days attendance 830 00
For mileage, 224 miles 11 20

$41 20

To D. G. Rose—
For 5 days attendance $10 00 •

For mileage, 300 miles 15 00
25 00

To Austin M. Puett—
For 4 clays attendance $8 00
For 130 miles travel 6 50

14 50

To W. G. Coffin—
For 3 days attendance $6 00
For mileage, 130 miles 6 50

12 50

To John S. Davis—
For 10 days attendance 20 00

To Samuel Bayard

—

For 3 days attendance ........ $6 00
For 290 miles travel 14 50

20 60

To Joseph W. Chapman

—

For 3 days attendance $6 00
For mileage, 170 miles 8 60

$14 60

To Washington 0. DePauw

—

For 10 days attendance 20 00

To Isaac Hutchinson

—

For 5 days attendance $10 00
For 390 miles travel 19 50

29 50

To Richard Raleigh

—

For 4 days attendance- $8 00
For mileage, 3bO miles 19 50

27 50
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To A. W. Hubbard—
For 1 days attendance $2 00
For mileage, 80 miles 4 00

To J. L. Menangh

—

For 4 days attendance • $8 09
For 5(i0 miles travel 28 00

To Lot Day, Jr.—
For 6 days attendance- $12 00
For 400 miles travel 20 00

To C. W. Seeley—
For 6 days attendance $12 00
For 423 miles travel 21 15

To John Hunt—
For 2 days attendance $4 00
For 136 miles travel 6 80

To W. McDunn—
For 3 days attendance $6 00
For 172 miles travel 8 60

To M. A. Malotte—
For 3 days attendance $6 00
For 140 miles travel 7 00

To G. T. Levitt—
For 2 days attendance- • • • • 84 00
For mileage, 216 miles 10 80

To John L. Robinson

—

For 10 days attendance $20 00
For 92 miles travel 4 50

«

To John Briggs

—

For 3 days attendance $6 00
For 224 miles travel 11 20

To Samuel Bayard

—

For 4 days attendance $8 00
For 384 miles travel 19 20

6 00

36 00

32 00

33 15

10 80

14 60

13 00

14 80

24 50

17 20

27 20
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To B. F. Murray—
For 3 days attendance $6 00

For 100 miles travel • 5 00
11 00

To Benjamin Newland

—

For 1 days attendance $2 00

For 136 miles travel 10 80

To P. M. Kent—
For 10 days attendance $20 GO

For 224 miles travel 11 20

To Cornelius RatclifF

—

For 2 days attendance • $4 00

For 136 miles travel 6 SO

12 80

31 20

10 80

Which was agreed to.

Mr, Bearss moved to amend the bill so as to allow the assistant

clerk of the House, and the assistant secretary of the Senate, each

$5 per day.

Mr. Griggs moved to amend tne amendment so as to allow all

the assistant clerks in the Senate and House $5 per day each.

Which was not agreed to.

The question recurred on the adoption of the amendment propos-

ed by Mr. Bearss ?

The ayes and noes being demanded by senators Johnston and
Slater of Dearborn,

Those IVho voted in the affirmative were,

Messrs. Bearss, Chapman, Crouse, Drew, Griggs, Hendry, Mur-
ray, Parker, Rice, Sage and Weir— 11.

Those who voted in the negative were,

Messrs. Alexander, Blair, Burke, Cooper, Ensey, Fisk, Freeland,

Gooding, Green, Hargrove, Heffren, Hill, Hostetler, Johnston,

Kinley, March, McClure, McLean, Richardson, Rugg, Slater of

Dearborn, Stevens, Suit, Tarkington, Thompson, Wallace, Wilson

and Yaryan—27.

So the amendment was not adopted.

I
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Mr. Weir moved to amend the bill by adding

:

Sec. — . That the sum of eighty dollars be allowed F. Costigan,
for plans and estimates furnished for a building for State offices, at
the request of the select committee on buildings.

Also, by adding

:

Sec. —. That the sergeant-at-arms of the Senate be allowed the
same sum per day, during the session, as the doorkeeper; and that

the same amount be allowed the assistant sergents-at-arms for each
day they have served as such, the time of such service to be certi-

fied by the sergeant-at-arms.

Mr. Slater of Dearborn moved to amend the amendment by
allowing F. Costigan the sum of twenty-five dollars, for a draft of

contemplated public building, instead of eighty dollars.

Which was agreed to.

The question recurring on the adoption of the amendment, it

was decided in the affirmative.

Mr. March moved to amend by adding :

Sec. — . That the Senate committee on State Prison, for visit-

ing the same, consisting of J. F. Parker, J. J. Alexander, W. C.
Tarkington, W. E. McLean, Leroy Woods, David M. Crane, Wm. B.

Richardson, John Mathes, and A. W. Hendry, be allowed each the

sum of sixteen dollars and fifty cents.

Mr. Slater of Dearborn moved to amend the amendment by
striking out "sixteen dollars and fifty cents," and inserting "ten
dollars."

Which was not agreed to.

The question being on the adoption of the amendment.
It was agreed to.

Mr. Johnston moved to amend the bill by allowing the secre-

taries, doorkeepers, sergeant-at-arms, and their assistants, three dol-

lars per day.

The ayes and noes being demanded by senators Johnston and
Slater of Dearborn.

Those who voted in the affirmative were,

Messrs. Ensey, Gooding, Hargrove, Johnston, March, Richard-

son, Slater of Dearborn, Slater of Johnson, Wallace and Wilson
—10.

I
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Those who voted in the negative were,

Messrs. Bearss, Bobbs, Blair, Brown, Bnrke, Caliijman, Cravens,

Grouse, Drew, Green, Griggs, Heffren, Hendry, Hill, Hostetler,

Kinley, Miller, Murray, McChire, McLean, Parker, Rice, Rugg,

Sage, Stevens, Suit, Tarkington, Thompson and Weir—29.

So the amendment was not adopted.

Mr. Bearss moved to amend the bill so as to allow Kline G.

Shryock and Hugh Miller their expenses incurred in prosecuting

the contested seat before the Senate.

Which was agreed to.

Mr. Murray moved to amend the bill by allowing Sitzer,

of Hardin county, Kentucky, $250, for money paid on forfeited

recognizance.

On motion by Mr. Gooding,
The amendment was laid on the table.

Mr. Green moved to amend the second section by substituting, in

the proper place, " but if any clerk shall have served on more than

one committee, on the same day, he shall receive pay but for one

committee, nor shall any clerk receive pay for more than sixty-one

days."

Which was agreed to.

Mr. Yaryan moved to amend the bill by striking out " attorneys'

fees in the Rush county election case."

Which was agreed to.

Mr. Heifren moved to amend the bill by adding

:

Sec. — . That Elijah Newland be allowed the sum of one hun-

dred and fifty dollars, for services rendered and expenses paid, un-

der appointment of Gov. Wright, in examining into and reporting

upon the condition of the office of Agent of State in the city of

New York.
Which was agreed to.

Mr. Brown moved to amend the bill by allowing Wm. Bracken,

the claimant of the seat of Stanley Cooper, from the county of

Rush, per diem and mileage as a member of the Senate.

Which was agreed to.

Mr. Wallace moved to amend the bill by allowing D. L. Case,

contesting the seat of Isaac A. Rice, from the county of Fountain,

mileage an;! three dollars per each day he was in Indianapolis at-

tending to the business of said contest.

Which was agreed to.
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Mr. Tarkington moved to refer the bill and amendments just

adopted to the committee on finance.

Which was agreed to.

Mr. Johnston moved to instruct the committee as follows

:

To amend by allowing all the defeated candidates three dollars

per day and mileage.

Which was not agreed to.

Jvcave being granted,

On motion by Mr. Heffren,

House bill No. 210. A bill to amend the 26th section of an act

entitled " an act to establish courts of common pleas, and defining

the jurisdiction and duties of, and providing compensation for the

judges thereof," approved may 14, 1852.

Was read a third time.

The question being shall the bill pass?

Thos who voted m the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-
man, Cooper, Crouse, Drew, Fisk, Green, Griggs, Hargrove,

Heffren, Hendry, Hill, Hostetler, Kinley, Miller, Murray, Mc-
Oleary, McClure, McLean, Parker, Slater of Dearborn, Stevens,

Suit and Thompson—29.

Those who looted in the negative were,

Messrs. Gooding, Johnston, Richardson, Rugg, Slater of John-

son, Tarkington, Wallace, Weir, Wilson and Yaryan— 10.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Mr. Burke, from the committee on banks, made the following

report

:

Mr. President:

The committee on banks, to whom was referred Senate bill No.

104, " a bill to repeal the charter of the Bank of the State of In-

diana," respectfully report

:

That the charter of the Bank of the State of Indiana, or the act

entitled " an act to establish a bank with branches," was passed

at the last session of the legislature. In conformity with the pro-
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visions of that act, stocVs were subscribed and fully paid up to the

amount of about 2,000,000 dollars, and the bank has been organ-

ized, as appears by its reports transmitted to the Senate during its

present session. Its branches have commenced business at the

several points where they are located, a considerable amount of its

notes have been put in circulation, a still larger amount of paper

has been discounted by them, and a very large number of our citi-

zens are interested in its welfare as stockholders and customers.

Under these circumstances the passage of a bill to repeal the act

tinder which the bank was organized, could not but be regarded as a^

very extraordinary measure. If the object proposed to be accom-
plished by such repeal is to divest the stockholders of their rights

acquired while the law was in force, it certainly could not have that

effect. It has been so thoroughly settled by numerous judicial de-

cisions that rights acquired under a legislative grant or charter, can-

not be divested by a repeal of the charter, that it is not a question

open for iiigumcut. U the charter had been repealed before its pro-

visions had been accepted by the persons who subscribed the stock

or before the bank was organized, such repeal might have prevented

its organization ; but inasmuch as it provisions were accepted and
the bank was fully organized and went into operation while the act

was in full force, a repeal of that act in a legal point of view, would
be simply nugatory.

On the other hand if the act was unconstitutional, and Vie stock-

holders of the banks have acquired no legal rights under its charter,

it is unnecessary to pass an act for its repeal, as the charter itself

would be void and of no effect. Bat this is a question which prop-

erly appertains to another department of the government, and the

committee do not deem it their province to inquire into the consti-

tutionality or unconstitutionality ofthe act, especially as the passage

of a repealing act would have no effect whatever in determining that

question.

The act to establish a bank with branches appears among the

acts of the last session, published by authority, and it appears, upon
referring to the journals, that it passed through its several readings

in each house in conformity to the rules adopted by the present and
all former sessions of the Legislature. There does not appear to be
any defect in the manner of its passage, which is not common to

all acts passed both under the former and the present constitution,

which were amended in their passage through the two houses. It

therefore bears upon its lace the appearance of a valid act, and if it

is invalid it must be because it comes in conflict with some provis-

ions of the constitution, which, as before observed, is a matter to

be ascertained by the court, or because it contains some other facte

which have not been brought to the knowledge of the committee.
It is true that the committee have heard of vague charges that

the passage of the bill was obtained by fraud and corruption—that

members of the Legislature were bribed to vote for it, and that the

names of members appear upon the journals as voting for it who
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were absent and did not vote. In reference to these charges the

committee can only say that if the object in passing a bill to repeal

the charter is to manifest the disapprobation of the Legislature as

to the manner it was obtained, the truth ol such charges should
first be ascertained in a satisfactory manner. No evidence of their

truth has come to the knowledge of the committee, but, on the con-

trary, from what they have heard on the subject they believe them
to be based wholly upon rumor and that they have no foundation in

fact. The committee cannot therefore perceive any sufficient reason
for the passage of the bill in question, and they recommend its in-

' definite postponement.

Mr. Wallace, from the committee on banks, made the following

minority report

:

Mr. President:

I beg leave to dissent from the views of the majority of the com-
mittee.

LEWIS WALLACE.

The question being, shall the report of the committee be concur-

red in and the bill indefinitely postponed ?

The ayes and noes being demanded by Senators Wallace and
Gooding,

Those who voted in the af/trmative were,

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Crane, Cravens,

Grouse, Drew, Ensey, Fisk, Green, Griggs, Heffren, Hill, Hostet-

ler, Murray, McCleary, McLean, Parker, Rice, Stevens, Suit,

Tarkington, Weir and Yaryan—'26. ^

Those who voted in the negative were,

Messrs. Chapman, Cooper, Gooding, Hargrove, Hendry, John-

ston, Kinley, Alarch, McClure, Ricliardson, R.ugg, Sage, Slater of

Dearborn, Slater of Johnson and Wilson—16.

So the report of the committee was concurred in, and the bill in-

definitely postponed.

By unanimous consent,

. On motion by Mr. Kugg,

House bill No. 305. An act to change the time of holding

courts in the tenth judicial circuit, and to extend the length of the
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term in Allen county, and providing additional compensation for

the judge thereof,

Was taken from the files.

The question being shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Chapman,
Cooper, Cravens, Crouse, Drew, Ensey, Fisk, Griggs, Hargrove,
Heffren, Hill, Hostetler, Johnston, Kinley, March, Miller. Murray,
McCleary, McClure, McLean, Parker, Kichardson, Rugg, Sage,
Stevens, Suit, Tarkington, Thompson, Wallace. Weir and Wilson
—36.

Those who voted in the negative were,

Messrs. Green and Hendry—3.

So the bill passed.

Ordered, That the secretary inform the House thereof.

Leave being granted,

On motion by Mr. Suit,

Resolved, That the thanks of the Senate are due to the Hon. A.
A. Hammond for the able, faithful and impartial manner with which
he has presided over the deliberations of this Senate.

Leave being granted.

On motion by Mr Wilson,

House bill No. 213. A bill to repeal all general laws now in

force for the incorporation of cities, and to provide for the incorpo-
ration of cities, to prescribe their powers and rights, and the man-
ner in which the same may be governed ;

Was read a third time.

The question being shall the bill pass,

Those who voted in the affirmative were,

Messrs. Alexander, Blair, Bobbs, Burke. Chapman, Cravens,
Crouse, Drew, Ensey, Fisk, Gooding, Green, Griggs, Heffren, Hen-
dry, Hill, Hostetler, Johnston, Kinley, March, Miller, Murray.
McCleary, McClure, Parker, Rice, Rugg, Tarkington, Wallace,
Weir, Wilson and Yaryan—34.
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Those who voted in the negative were,

Messrs. Bearss and Hargrove—2.

I

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Leave being granted,

On motion by Mr. Tarkington,

Resolved, That the House be requested to return to the Senate
House bill No. 320, so that the title of the same may be amended.

Ordered, That the Secretary inform the House thereof.

Leave being granted,

On motion by Mr. Alexander,

House bill No. 314. A bill to authorize the formation of new
counties and to change county boundaries;

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Cooper,

Grouse, Drew, Fisk, Green, Griggs, Hargrove, Hendry, Hill, Hos-
tetler, Johnston, Kinley, Murray, Rice, Suit, Tarkington, Thomp-
son, Weir, Wilson and Yaryan—28.

Those who voted in the negative were,

Messrs. Gooding, McCleary, McClure, Richardson, Rugg and
Wallace—6.

So the bill passed

.

Ordered, That the secretary inform the House thereof.

Leave being granted,

On motion by Mr. Wallace,

The following message from the House were taken up :

A message from the House by Mr. Bowes their clerk.
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Me. President :

I am directed by the House of Representatives to inform the

Senate that the House has passed the following engrossed bill

thereof, viz:

House bill No. 363. An act respecting the 4th section of

an act entitled " an act to regulate the mileage of sheriffs in con-

veying convicts to the State Prison, and county treasurers making
deposits, and in their settlement with the Treasurer and Auditor of

State, and the mileage of members of the General Assembly.

In which the concurrence of the Senate is respectfully requested.

House bill No. 363, contained in the foregoing message, was read

a first time.

Mr. Wallace moved to suspend the rules and read the bill a

second time now.

The ayes and noes being taken under the constitution.

Those who voted in the affirmative were,

Messrs. Alexander, Bearss, Blair, Bobbs, Brown, Burke, Chap-
man, Cooper, Cravens, Crouse, Ensey, Fisk, Gooding, Green,
Griggs, Hargrove, Hendry, Hill, Hostetler, Kinley, Murray,
Parker, Richardson, Rice, Rugg, Suit, Tarkington, Thompson,
Wallace, Weir, Wilson and Yaryan—34.

Those who voted in the negative were^

Messrs. Johnston and McClure—2.

. So the rules were suspended and the bill read a second time.

Mr. Wallace moved to suspend the rules and read the bill a
third time now.

The ayes and noes being taken under the constitution,

Those who voted in the affirmative were,

Messrs. Blair, Bobbs, Brown, Burke, Chapman, Cravens, Crouse,

Ensey, Fisk, Gooding, Green, Heifren, Hendry, Hill, Hostetler,

Kinley, March, Murray, McCleary, McClure, McLean, Parker,

Rice, Rugg, Sage, Stevens, Suit, Tarkington, Thompson, Wallace,

Weir, Wilson and Yaryan—34.
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Those who voted in the negative were^

Messrs. Bearss, Hargrove, Johnston and Richardson—4.

So the rules were suspended and the bill read a third time.

The question being, shall the bill pass ?

Those who voted in the aflrmative were^

Messrs. Bobbs, Brown, Burke, Chapman, Cravens, Crouse, En-
eey, Fisk, Green, Griggs, Heffren, Hendry, Hill, Hostetler,

McCleary, Parker, Rice, Rugg, Sage, Stevens, Suit, Tarkington,
Thompson, Wallace, Weir and Yaryan—26.

Those who voted in the negative were^

Messrs. Bearss, Blair, Gooding, Hargrove, Johnston, Kinley,

March, Murray, McClure, McLean, Richardson and Wilson—12.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

The following message from the House, by Mr. Campbell, enroll-

ing clerk thereof

:

Mr. President :

I am directed by the House of Representatives to bring to the

Senate, for the signature of the President thereof, enrolled bills of

the House,

No. 224. An act for the relief of persons who have borrowed
money from the sinking fond of this State.

No. 199. An act to authorize the State of Illinois to maintain

the Calumet Feeder Dam, and securing the use of the waters of the

Calumet River, and providing the manner of assessing damages sus-

tained by the citizens of Indiana by the erection thereof, and regu-

lating draining of swamp lands adjacent to the Calument River in

the State of Indiana.

No. 320. An act providing for the transfer of scholarships

in the Indiana University, for a valuable consideration,

The President signed the same.
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A message from the House, by Mr. Turman, an assistant clerk

thereof,

Mr. President :

I am directed by the House of Representatives to inform the

Senate that the House has concurred in engrossed amendments of

the Senate to the following engrossed bills of the House, viz:

No. 148. A bill to amend the first section of an act entitled

" an act concerning licenses to vend foreign merchandise ; to ex-

hibit any caravan, menagerie, circus, rope or wire dancing, puppet
show and ledgerdemain," approved June 15, 1852, and for the en-

couragement of agriculture. Also,

No. 267. A bill to enable railroad companies to alter the line

of railroads, when sufficient stock ciinnot be raised to complete the

same according to the original design thereof.

Leave being granted,

Mr. Bobbs. from the committee on corporations, made the follow-

ing report

:

Mr. President:

The committee on corporations, to whom was referred Senate
bill No. 151, *' a bill to amend an act entitled 'an act for the incor*

poration of railroad companies,'" approved May 11, 1852, have
had the same under consideration, and have directed me to report

the same back with the following amendments, and when so

amended to recommend its passage

:

Amend the bill as follows:

Strike out all after the enacting clause and insert, in lieu thereot,

the following

:

That section thirteen of an act to provide for the incorporation

of railroad companies, approved May 11, 1852, which was as fol-

lows, to-wit

:

Sec. 13, Every such corporation shall possess the general
powers, and be subject to the liabilities and restrictions expressed
in the special powers following, that is to say :

First—To cause such examination and surveys for the proposed
railroad to be made, as may be necessary to the selection of the most
advantageous route for the railroad, and for such purposes, by their

officers and servants, to enter upon the lands or waters of any per-

son, but subject to responsibility for all damages which they shall

do thereto.
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Second—To receive, hold, and take such vohmtary grants and
donationp of real estate, and other personal properly, as shall be

made to it to aid in the construction, maintainance, and accommo-
dation of such railroad : but the real estate, thus received by
voluntary grants, shall be held and used for the purposes of such

grants only.

Third—To purchase, and by voluntary grants and donations,

receive and take, and by its officers, engineers, and surveyors, and
agents, enter upon, and take possession of and hold, and use all

such lands and real estate, and other property, as may be necessary

for the construction and maintainance of its railroads and stations,

depots and other accommodations necessary to accomplish the ob-

jects lor which the corporation is created ; but not until the com-
pensation to be made therefor, as agreed upon by the parties or

ascertained as herinafter prescribed, shall have been paid to tht

owner or owners thereof, or deposited as hereinafter directed, unless

the consent of such owner be given to enter into possession.

Fourth—To lay out its roads, not exceeding six rods wide, and

to construct the same ; and for the purposes of cuttings, embank-

ments, and procuring stone and gravel, may take as much more

land within the limits of its charter, in the manner provided here-

inafter, as may be necessary for the proper construction and security

of the road.

Fifth—To construct their road upon or across any stream of

water, water-course, road, highway, railroad or canal, so as not to

interfere with the free use of the same, which the route of its road

shall intersect, in such manner as to aftbrd security for life and

property ; but the corporation shall restore the stream or water-

course, road or highway thus constructed, to its former state, or in

a sufficient manner, not to have unnecessarily impaired its useful-

ness or injure its franchises.

Sixth.—To cross, intersect, join or unite its railroad (with any

other railroad) before constructed at any point on its route, and

upon the grounds of such other railroad company, with the neces-

sary turn-outs, (sidings and switches, and other conveniences) in fur-

therance of the objects of its connections, and every company

whose railroad is or shall hereafter be intersected by any new

railroad, shall unite with the owners of such new railroad, in form-

ing such intersections and connections, and grant the facilities

aforesaid; and if the two corporations cannot agree upon the amount

of compensation to he made therefor, or the points or manner of

such crossings and connections, the same shall be ascertained and

determined by commissioners, to be appointed as is provided here-

inafter in respect to the taking of lands • but this section is not to

effect the rights or franchises heretofore granted.

Seventh.—To purchase lands or take them, may change the line

of its road, whenever a majority of the directors shall so determine

as is provided hereinafter; but no such change, shall vary the gen-

eral route of such road.
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Eighth,—To take, transport, carry and convey persons and prop-

erty on their railroad by force and power of steam, of animals or

any mechanical power, or by any combination of them, and to re-

ceive tolls and compensation theretbr.

Ninth.—To erect and maintain all necessary and convenient

buildings, stations, depots and fixtures, and machinery for the ac-

commodation and use of their passengers, freight and business, and
obtain and hold the lands necessary therefor.

Tenth.— 1^0 regulate the time and manner in which passengers

and property shall be transported, and the tolls and compensation
to be paid therefor ; be so amended as to read as follows :

Sec. 13. Every such corporation shall possess the general pow-
ers, and be subject to the liabilities and restrictions expressed in the

special powers following, that is to say

:

First.—To cause such examinations and surveys for the proposed
railroad to be made as may be necessary to the selection of the most
advantageous route for the railroad, and for such purposes, by their

oflficers, agents and servants to enter upon the lands or waters of

any person, but subject to the responsibility for all damages which
they shall do thereto.

Second.—To receive, hold and take such voluntary grants and
donation of real estate and other personal property as shall be made
to it, to aid in the construction, maiutainance and accommodation
of such railroad; but the real estate thus received by voluptary

grants shall be held and used for the purposes of such grants only.

Third.—To purchase and by voluntary grants and donations, re-

ceive and take, and by its officers, engineers, and agents, enter upon
and take possession of, and hold, and use all such lands and real

estate and other property, as may be necessary for the construction

and maintainance of its railroad and stations, depots and other ac-

commodations necessary to accomplish the objects for which the

corporation is created ; but not until the compenaation to be made
therefor, as agreed upoa by the parties or as ascertained as here-

inafter prescribed, shall have been paid to the owner, or owners
thereof, or deposited as hereinafter directed, unless the consent of

such owner be given to enter into possession.

Fourth.—To lay out its road not exceeding six rods wide, and to

construct the same, and for the purpose of cuttings, embankments,

and procuring stone and gravel, may take as much more land within

the limits of its charter, in the manner provided hereinafter, as

may be necessary for the proper construction and security^of the

road.

Fifth.—To construct their road on or across any stream of water,

water course, road, highway, railroad or canal so as not to interfere

with the free use of the same, which the route of its road shall in-

tersect, in such manner as to afford security for life and property,

but the corporation shall restore the stream or water course, road

or highway thus intersected to its former state, or in a sufficient

S. J.—48
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manner, not to have unnecessarily impaired its usefulness or injured

its franchises.

Sixth.—To cross, intersect, join and unite its railroad with any
other railroad before constructed at any point on its route, and upon
the {^rounds of such other railroad company, with the necessary

turn-outs, sidings and switches, and other conveniences, in further-

ance of the objects of its connections, and every company whose
railroad is, or shall be hereafter intersected by any new railroad,

shall unite with the owners of such new railroad, in forming such

intersections and connections, and grant the facilities aforesaid, and
if the two corporations cannot agree upon the amount of compen-
sation to be made therefor, or the points or manner of such cros-

sings and conuections, the same shall be ascertained and dertermin-

ed by the commissioners to be appointed as is provided hereinaiter

in respect to the taking of lands, but this section is not to effect tl^e

rights or franchises heretofore granted.

Seventh.—To intersect, joint and unite its railroad with that of

any other corporation in any adjoining State, and when any stream

of water, or water course shall constitute the boundary line between

such a Ijoining State and this, to cross so much thereof by bridges

as lies and is situate within the boundaries of this State at any
point suitable to form a junction or intersection with such other

railroad, and to construct their road upon or across the same ; Pro-
vided, Such bridges do not obstruct the free navigation thereof.

Eighth.—To lease any portion or the whole of its railroad to any
railroad corporation in any adjoining State, and to lease from any
railroad corporation of any adjoining State any portion or the whole
of its railroad therein, for a period of time not to exceed twenty
years, upon such terms and conditions as may be mutually agreed

upon, and not in contradiction of any of the laws of this State, or

of said adjoining State.

Ninth.—To purchase lands or take them, may change the line of

its road, whenever a majority of the directors shall so determine,

as is provided hereinafter, but no such change shall vary the general

route of such road.

Tenth.—To take, transport, carry and convey persons and prop-

erty on their railroad by the force and power of steam, of animals,

or any mechanical power, or by any combination of them, and re-

ceive tolls or compensation thereior.

Eleventh.—To erect and maintain all necessary and convenient
buildings, stations, depots, and fixtures and machinery for the ac-

commodation and use of their passengers, freight and business,

and obtain and hold the lands necessary therefor.

iwelfth.—To regulate the time and manner in which passengers

and property shall be transported, and the tolls and compensation
to be paid therefor.

Sec. 11. This act shall take effect and be in force from and after

its passage.

The report was concurred in and the bill laid on the table.
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Leave being granted,

Mr. Murray offered the following resolution :

Resolved^ That when the Senate adjourns, it shall stand adjourn-

ed until half past one o'clock P. M.

Which was agreed to.

Leave being granted,

Mr. March, from the committee on finance, made the lollowing

report

:

Mb. President :

The committee on finance, to whom was referred House bill No.
364, *' a bill making specific appropriations for the year 1S57,"

with the Senate amendments, have had the same under considera-

tion, and have directed me to report the same back with the pend-

ing amendments, and one additional amendment, and when so

amended recommend its passage.

Additional amendment.
Amend by allowing Richard Henninger the sum of one hundred

and thirty-eight dollars, for the " Free Press" furnished the House
during the present session

The report was concurred in, the amendments adopted, and the

bill laid on the table.

Mr. Sage, from a select committee, made the following report

:

Mr. President :

The committee to whom was referred the testimony taken before

the Trustees of the Institution for the Blind, in the case of Wm. C.

Larrabee, late superintendent of said institution, beg leave to report

the testimony back to the Senate, without note or comment, and
ask that it be spread upon the Journal, and that they be discharged

from the further consideration of the subject.

The question being, shall the report be concurred in

It was decided in the aflSrmative.
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Proceedings of the Board of Trustses of the Indiana Institute for

the Education of the Blind, in the case of W. C. Larrabee,

Superintendent; also^ the testimong of the witnesses examined.

PROCEEDINGS OF THE BOARD.

Tuesday, September 23, 1856.

Board met in special session, on the call of the Secretary, pre-

sent, Messrs. Read, Carr, Palmer, iMcCullough and Ellis, to take

into consideration the matters and things set forth in a commnnica-

tion to Mr, Palmer, of which the following is a copy ;

Indianapolis, Aug. 19, 1856.

Col. N. B. Palmer:

Dear Sir :—I mentioned to you -self and Col. Carr, a few days

since, that certain rumors, of a highly disreputable character,|in

relation to Professor Larrabee, had come to my ears, which at first

I discredited entirely, but which were pressed upon my attention in

such manner as to compel me to make some inquires in regard to

their correctness. Not wishing to do Mr. Larrabee any injustice,

I called upon some of those whose names were furnished me, and

learned such facts as in my judgment the interests of the Institute

lor the Blind require should be explained or refuted. 1 desire,

therefore, that you should acquaint him of the nature of the rnmors

and charges, in order that further investigation may be had, if

necessary.

The charges are to <"he effect that Mr. Larrabee has been in the

habit of taking improper liberties with the older female pupds

—

such as holding them upon his lap, kissing them, taking them by

the waist, and otherwise improperly handling them. It is stated

also, that one of ihe pupils, whose character is not above suspicion,

occupied, for some weeks, a bed-room adjoining the room in which

Mr. L. slept, one room opening into the other ; and it is stated that

he proposed to donate to this girl forty acres of land—for what

purpose is unknown. One of the attendants stated, that while

passing his room, on one occasion, she saw him lying upon a sofa,

and two or three girls lying or leaning over him, and his hand un-

der one of the girls' clothes Whether these are facts or not, it is

believed by many of the pupils and teachers that he has indulged

in improper intimacies and familiarities with certain of the pui)ils,

and this belief is calculated to destroy the usefulness of the Insti-

tute,

The persons with whom I have conversed are Mr. C. M. Walker,

teacher, Mr. Newell, music teacher, Mr. McGifiin, teacher of han-

dicraft, Mr. Hodges, laborer, Margaret Belches, assistant music
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teacher, and Isabel Cooper, female attendant. I presume they will

make the same statements to yon that they have done to me. I

will only add, that whatever is done in this matter, in my opinion,

should be done immediately.
Respectfully, yours,

E. W. H. ELLIS.

The foregoing letter having been read. Dr. Ellis offered the fol-

lowing resolution .

Ordered^ That Professor Larrabee be authorized to employ coun-

sel in the case, and that counsel be employed by the board, to aid

in the investigation of the matters charged.

Which resolution was lost by the following vote

:

Aye—Ellis. Noes—Messrs. Carr, McCullough and Palmer.

Dr. Ellis also proposed that the board shall employ a clerk, to

take down the testimony; which proposition was negatived by the

same vote.

Prof Larrabee presented a request that Rev. J. L. Smith, and
Rev. Mr. Taylor, might be present at the investigation ; which re-

quest was unanimously granted.

The board proceeded with the examination of evidence, and at 5
o'clock, P. M., adjourned until to-morrow morning at 8 o'clock.

Attest: E. W. H. ELLIS,
Secretary.

Wednesday Mokning, Sept. 24, 1856,

Board met pursuant to adjournment—present, the same officers

as yesterday.

On motion by Mr. Palmer, John S. Tarkington, Esq., was ap-

pointed, as clerk, to record the testimony ; whereupon, Mr. Tark-

ington appeared and proceeded with the discharge of his duties.

Board proceeded with the examination of testimony, and at 5
P. M., adjourned till to-morrow morning at 8 o'clock.

Attest: E. W. H. ELLIS,
Secretary.
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Thursday Morning, Sept. 25, 1856.

Board met pursuant to adjournment—present, same oflBcers as
yesterday.

Examination of testimony continued.

During the morning session, Mr. Larrabee announced to the
board that Mrs. Larrabee had arrived from Greencastle, and desired
to attend upon the sittings of the board. She was thereupon ad-
mitted by the following vote

:

Ayes—Messrs. Palmer, McCullough and Read.

Noes—Messrs. Carr and Ellis.

Examination of testimony continued, and at 10 o'clock, P. M.,
board adjourned until to-morrow morning at 8 o'clock.

Attest: E. W. H. ELLIS,
Secretary.

Friday Morning, Sept. 26, 1856.

Board met pursuant to adjournment—present, the same officers

as yesterday.

The examination of testimony was resumed, and closed during
the afternoon session.

Professor Larrabee asked leave to file an affidavit with the testi-

mony ; which was unanimously granted.

After some remarks by Professor Larrabee, reviewing the testi-

mony, and in vindication of himself, the board proceeded to a
decision.

Dr. Ellis moved that all but members of the board retire from
the room, to enable the board to deliberate upon the testimony

;

which motion was decided in the negative, as follows

:

Ayes—Messrs. Ellis and McCullough.

Noes—Messrs. Carr, Palmer and Read.

Mr. Palmer thereupon presented the following preamble and
resolution, and moved their adoption, to-wit:
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''Whereas, The Board of Trustees of the Institute for the Educa-
tion of the Blind, having closed their investigation of the charges

preferred against Professor Larrabee, the Superintendent, deem
it proper to state, that in such investigation the board has given

the utmost scope and latitude in the admission and examination

of testimony, in order the better to elucidate and draw out all

the facts, both as to the conduct and motives of the Superin-

tendent, in regard to the charges preferred. The result of this

investigation, so had and conducted, after duly considering and
weighing all the evidence, (much of which is inconsistent and

contradictory, and some not entitled to credence), the board have
deemed it just and proper to adopt the following resolution

:

Resolved, That there has been no evidence of any improper or

criminal intercourse, by said Superintendent, with the pupils or in-

mates of the institution, and that bis conduct has been kind and
paternal, and as a father and friend to all under his charge, and
that there has been no credible testimony afibrding the color of sus-

picion of bad motive, or improper intent on his part, towards any
pupil or inmate of the institution."

Dr. Ellis moved the adoption of the following resolutons, as a

substitute for the foregoing, to-wit

:

Resolved^ That the evidence adduced in this case does not, in any
particular, convict Prof. Larrabee of criminal intercourse with any
person connected with the Institute.

Resolved, That the evidence does convict him of improprieties,

in act and conversation, with a portion of the pupils, such as the

board cannot approve, but that the board do not charge him with

any criminal intent.

The question being upon the adoption of said substitute,

Those who voted in the affirmative were^

Messrs. Ellis and McCullough—2.

Those who voted in the negative were,

Messrs. Palmer, Carr and Read—3.

So the motion was lost.

The question was then taken on the adoption of the preamble
and resolution offered by Mr. Palmer, with the following result

:

Ayes—Messrs. Carr, Palmer and Read—3.

Noes—Messrs. Ellis and McCullough—2.

So said preamble and resolution was adopted.
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Dr. Ellis offered the followiDg resolution :

Resolved, That the evidence of improper conduct towards some
of the inmates of this institution, on the part of George Castles, is

of such a character as to require his dismissal from the Institute,

and that the Superintendent be requested to carry this resolution

into efi'ect.

Mr. Palmer moved to postpone the consideration of the resolu-

tion until the next meeting of the board ; which motion was agreed
to as follows:

Ayes—Messrs. Carr, Palmer and Read—3.

Noes—Messrs. Ellis and xMcCullough—2.

On motion of Mr. Palmer, the following resolution was adopted

unanimously

:

Resolved, That the Secretary pro tern, be directed to copy and
carefully correct the report of the evidence taken in this investiga-

tion, and to deliver a copy of the same to Professor Larrabee, that

he may have an opportunity to draw up his exposition of the testi-

mony, and such vindication of his course as may seem to him to

be just; and that he deposit the original of said reported evidence,

in his own hand writing, with the secretary of this board, for future

reference and the proper use of the board.

And there being no further business, the board adjourned until

Tuesday the Slst of October, at '2 o'clock P. M.

Attest: E. W. H. ELLIS,
Secretary.

TESTIMONY.

C. M. Walker, principal teacher, called :

\

Witness does not appear as a prosecutor or volunteer—feels

kindly towards Professor Larrabee ; knows nothing of the forty

acres of land ; have seen Mr. L. have some of the girls, at vari-

ous times, in his lap; did not inquire into his motives ; don't pre-

tend to charge criminality on Mr. L. Margaret Cramer was taken

sick; there was no room in the Hospital, and she was placed in a

room adjoining Professor L.'s room, and remained there long after

her recovery. The cases of the girls sitting in his lap, were gener-

ally public, but have seen it sometimes when I have gone into hie

room unexpectedly ; I disapproved of his familiarities; have heard

him say that he wished to treat them as the head of a family.
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These girls whom I have seen in his lap were of all ages, from
seven and eight years, np to nineteen or twenty. On one evening
1 went to his room for a sheet of paper; found the front door locked

and supposed he was absent; went to another door and entered;

found Mr. L. and Margaret Cramer in the room, both on thtSr feet,

the girl appeared surprised, Prof L. a little flurried; have seen him
take the girls by the waist and kiss them. Margaret Cramer occu-

pied the room before mentioned off and on two or three months
after her recovery; her age was probably nineteen; Mr. L. was
more familiar with some girls than others; those from seventeen to

twenty years of age, or thereabouts; more with them than with
those older or younger; his general conduct was familiar and pa-

ternal; witness would consider his familiarities inexcusable in hhiiself,

but mi^ht be excused in the case of Prof. L.

L. S. Newell, music teacher :

My evidence is mostly hearsay; statements made by the pupils

on frequent occasions; know nothing myself; complaint was made
by a number of the pupils; Miss Cook, the matron, before leaving,

introduced the subject.

Makgaret Belcher, assistant music teacher :

Have heard a great deal, but have seen little; have been very
little in his company; have heard a great many talk about these fa-

miliarities; have heard several girls sp ak of it; have heard so many
I don't like to specify.

Mary A. Thrall, pupil :

Have seen Mr. L. fondle and caress the girls on his lap; he fon-

dled and -aressed them in various ways; not all the girls, but a
laige number of them; he pulled me down on his lap and kissed

me several times; sometimes 1 resisted him, but it became so com
mon, I did not continue my resistance, I avoided his room in con-

sequence of these reported familiarities; have seen him put his

hands inside of the girls dresses, in their bosoms; he said he would
know whether they had any cotton in their bosoms: said he would
know whether 1 had any cotton in mine; I said he should not;

have seen him do so to Sophia Bogley and Louisa Briggs once or

twice; the girls said he meant nothing; only treating them as a
father would; have been here five years. I went to Mr. L.'s room
one Sabbath morning on an errand; the door was partly open; saw
Mr. L. sitting in the lap of Rosanna Garrison; he sat astride of

her lap, his face towards her; Mr. L. observed me and got up and
waited on me. I can see so as to read a little, can distinguish per-

sens generally by their clothesi 1 was invited by the girls one
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evening to his room; I had just returned to the institute, and they

said Mr. L. wanted to see me; after being sent for the second time, I

went; I entered the room in company with Maria Grume; the room
was somewhat dark; Mr. L. was lying on his back on the tioor;

some of the girls were sitting on him, oi lying on him; Sarah Mor-
gan, fifteen years of age, was lying across him; Catherine McKen-
zie, Maria Grume, Emily Cole, Sarah Morgan, Rebecca Sedan and
Mahala French were in the room.

Ann a. Paxton, assistant teacher:

Knows Mr. L. has had some of the girls on his lap and kissed

them; don't know as he intended any harm by it; have sat on his

lap a few times; sometimes when he was looking at my eyes, and
sometimes when lie was not; he often took hold of the girls and
pulled them en his lap; p)ulled me upon his lap one day, and put

one of his legs across my lap; thought it was improper.

Maria Ceume, pupil

:

Don't know of his taking improper liberties with the girls; never
sat in his lap: might have been kissed by him, but not improperly.

His uniform treatment of the girls was kind; like that of a father to

his children.

Mary Thrall, recalled :

My avoidance of Prof. L.'s room was on account of gossip about
the Asylum, and did not want myself brought into the same.

Gharles Nelson, pupil

:

It is a matter that I know but little about myself; well, I don't,

I can't sa} that 1 know but very little but heresay.

Ques/ion.—Have you the statements ? (Charges read.)

Well its I believe, I remember seeing two girls in his lap, good
while ago ; one, Margaret Cramer ; one, Rosanna Garrison, on
diiferent occasions, in the office, in the fore part of winter; several

other persons in the room at the time; had occasion to come in the

office; think they did not get off his lap when I came in; don't re-

member about the door; was not hugging or kissing; I've heard

talk among the pupils about these matters. I have been here six

years October first; have been a great deal in the halls, in Prof. L.'s

presence ; and in female parts of the house in leisure hours; have

heard Prof. L. remark that at all times his doors were open to all;

there has been, though not so much gossip, under previous supirin-

tendents, about similar things.
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Isabel Cooper, attendant, charges read :

I have seen girls sitting in his lap frt-qiiently; have seen him have
his arms around the girls—large girls; seen good many of them; a

common occurrence. I hive seen him have his hands outside of

the girls bossoms; feeling bossoms; never treated me in that manner;
never tried to have me sit in his lap ; I was passing the office door

;

he was on the s^ettee, and two girls lying over him ; lying so as to

touch him, his arms by his side. If I was going to say anything,

I would say that his hand was under the clothes of one of the girls;

his hand was under the clothes, covered by her clothes; was under
the clothes of Julia Bryant; it appeared to me as if his hand was
really under their clothes; clothes raised up a little. I have been

working here two years; don't work here now; don't know that I

am coming back; liked it very well. Prof. L. asked me what I had
told Dr. Ellis, who had talked with me twice about the matter; Mrs.

Uunn told me she thought what I had told Dr. E. did not amount
to anything. Prof. L. did not try to persuade me not to testify

more; office door was open when Prof. L. was with the girls; no other

person about; there has been a good deal of visiting and playful fa-

miliarity among the girls and Prof. L. Prof, was very kind, thought
sometimes too kind; his familiarities with girls were talked of a

good deal about the house. The other chamber girl, Elizabeth

Roweth, and I were in Cordelia Lovejoy's room, when Cordelia

said she had lost a dress, in middle of the week. This was the

next Monday—cleaning rooms; was in the little room. Mrs. Cook
found the dress in a little trunk in the little room; Cordelia thought
I had the dress to plague her; Cordelia told Professor that I had
keys of rooms ; I denied it ; Professor said he thought it probable

that I had keys. Mrs. Cook said she thought Margaret C. and
Miss Crawford got the dress. I was here in Mrs. Simpson's time;

was not accused. I am not an enemy to Prof. L. ; am as friendly

as I ever was; only did not like to be accused of taking keys. The
occurrence about the taking of diess was when Miss Crawford was
here; this was in the spring. One day in the hall, Professor was
joking Elizabeth Roweth; she said she wanted Charley, (Prof. L.'s

son.) Professor said she could not have him, but if she would come
up in his room some night, he would make her ready for somebody
else to marry. Elizabeth said she did not like it; E. R. was
implicated in the dress matter; she was with me; she was not dis-

missed as I know of; Elizabeth Roweth left the institution last of

July. Cordelia, after the dress matter, told me she did not blame
me; Prof. Larrabee said nothing of it.

Dr. Woodburn :

It was some time in February I was called here; about that time
Marijaret Cramer was taken sick; her disease was a little intermit-

tent fever—may be a little lung fever—some hysteria. She was
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sick four or five days
; so far as any abortion is concerned, I don't

believe a word of it. I think I attended her four or five days

—

she occupying one of the suite of rooms above; found her sick in

Professor's study; I think I was the first physician called; I was in

the Hospital about that time; there might have been room for Mar-
garet Cramer in tl,e Hospital; only one or two persons in Hospital.
I think 1 prescribed for her first on account of the suddenness of the
attack.

She relapsed some week, or weeks, after the first sickness, and
was sick a few days. Prof. Larrabee was probably present on my
first visit to Margaret Cramer; saw him, I think, about one half the
times I was visiting Margaret Cramer; never saw any improper
conduct of Prof Larrabee toward girls—only kindness.

George Cassels, cook, &c.:

My employment here is that of cook and market man ; have ac-

cess to all parts of the house. I could not positively say how long
Margaret Cramer occupied the room adjoining Prof. Larrabee's

study—I expect about two months—sick all the time. The room
occupied by Margaret Cramer was the room adjoining Pi of Larra-
bee's study—the door opening from one to the other, ^^argaret
Cramer was not confined to her bed all the time; was unable to at

tend lessons; during all the time she was unable to come down but
once or twice a day to her meals.

I believe I saw Margeret Cramer sitting on Prof Larrabee's lap

in the ofiice ; she had been crying—office full of pupils—door open.

"Never saw her at any other time in his lap; I did not tell any
one, positively, that Prof Larrabee would give any body forty acres

of land. Margaret Cramer was with me one evening, talking to

me—Prof. Larrabee sick—Margaret said, " Professor said to Char-
ley, 'what shall we do when Margaret Cramer and Cassels get mar-
ried ?" Professor said he had one hundred dollars to enter land for

me in Jasper county—that he had a notion to give Margaret Cra-

mer forty acres in Jasper county, and when he and Charley went
up they would board it out. I told Hodges about Prof. Larrabee
saying he would donate forty acres to Margaret Cramer; didn't tell

Hodges I thought Prof Larrabee would give the forty acres for

sleeping with her. Hodges suggested such a thing; I made no
answer. I never said I though Professor had slept with Margaret
Cramer. All the reason I gave was that Professor might be partial

to Margaret.

I visited Margaret in Professor Larrabee's rooms; I was offended

with her once, but it had no connection with Professor Larrabee.

I occasionally called on the domestics; was familiar as far as the

work was concerned—not otherwise. Nothing afterwards said

about the forty acres of land.

Never saw girls in Prof Larrabee's lap. I talked with Margaret

Cramer about the forty acres; never believed Prof. Larrabee would
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give it to Margaret; I and Margaret Cramer have been engaged to

be married for over one year—still are.

Prof. Larrabee's policy has been to act as a father to pupils and
domestics; to accommodate every person; to keep one from being
imposed upon by another. He had the pupils around him famil-

iarly, and 1 wondered to see him bear with the pupils as'he did;

never saw him angry. I am aware that Isabella Cooper is hostile

to you; [to Prof. Larrctbee.J I think she bears malice toward Prof.

Larrabee; don't think she does towards Mrs. Dunn. She always
talked against Prof. Larrabee; she talked about him as if he wanted
to impose on everybody; that he had encouraged others who blamed
her for stealing.

Elizabeth Roweth was implicated in the charge of stealino- with
Miss Cooper. The ffirls staid here about two months after the
charge of stealing; Prof Larrabee said he would make no chanf^e

in the domestics until vacation, and asked my opinion of the girls.

I never recollect of hearing, at that time, anything about these
girls stealing; am not aware of any evidence of their stealing.

Prof Larrabee never charged them himself; J think Prof. Larrabee
said he did not want to hire again Elizabeth Roweth. I unlerstood
that Prof. Larrabee had to change her from waiting on the table to

another, as the pupils complained of her waiting on them, and on
that account did not want her.

Edward Cory, pupil

:

So far as I know, I know nothing of the charges against Prof.
Larrabee. Have heard man}^ charges. I think Prof. Larrabee's
treatment has been even—been the same. As a father of a family
as far as I could see; by seeing I meam so far as I could understand.
The pupils generally esteemed Prof Larrabee very highly, as far as
I know-— I expressed some suspicion at one time that one arti-

cle of mine had been taken, that it was very singular how it was
lost—I suspicioned no one, not having a sufficient knowledge of
the two girls spoken ol^—As to E. Roweth 1 was convinced that she
was not to be suspicioned, by circumstances which afterwards took
place.

George O. "Work, pupil:

I can see a little. I have seen young ladies set on Prof. Larrabee's
lap ; not frequently ; the girls were of the ages between fourteen
and twenty; seen it occur in this room, the office; never seen him
kiss them or place his hands in any improper places ; the like of
such familiarities I suppose has been done; I had charge of door;
could see a great deal of what was going on between pupils, male
and female

;
ihe pupils associated freely ; I believe Prof Larrabee

in one of his lectures told us to treat each other as brothers and
sisters, not stop short of acting as beaux

; I think Proi. Larrabee
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has treated me as a father, treated me with respect ; I coii't grum-
ble ; I kept the door in the forenoon, and recommended to Prof.

Larrabee Margaret Cramer for door-keeper in the afternoon, as she
had waited on the previous session ; I have seen M. Cramer go to

Prof Larrabee's room in the night, not in her night clothes ; never
saw Prof Larrabee go to her room ; never heard opinion of M. C'e

character.

L. D. Taylor, pupil:

I came here in January, 1846 ; have seen, or heard as I cannot

see any, girls on Prof. Larrabee's lap in the office; other boys and
girls in the room at the same time ; I have not a particle of com-
plaint against Prof Larrabee ; he has treated me as well, if not

better, than any former superintendent.

In kindness, Prof Larrabee has treated the pupils as a father,

and he has publicly stated that he would be glad to install all in

my situation, in good situations, after we should leave this institu-

tion ; I have been pupil here since 1847; I have heard some of the

pupils complain of the manner in which he treated the girls.

Milton S. Holman, pupil

:

I know but very little; I can only see that it is light; I have
heard things noised around about the charges against Prof Larra-

bee; Prof Larrabee's treatment of the sciiolars, male and female,

has been very kind ; never heard any complaint of his treatment;

It looked to me as though he had a great feeling for the pupils

;

Prof, always, as far as I am concerned, when 1 came into his room
arose and led me to a seat, or had some one to do so.

Mr. Hodges, laborer

:

I have been here ever since the asylum started, or nearly so.

During the time of Prof Larrabee have been his right hand man
;

been consulted as to the building, &c. I have seen girls setting on
Prof. Larrabee's lap; I have seen him on sofa with the largest girls

lying across lim ; have seen Margaret Cramer on his lap ; seen her

kiss him ; this I have seen more than once.

I have gone to Prof Larrabee's room, rapped, went in, found

Prof, and Margaret Cramer alone ; both appeared to be agitated
;

have seen him in a room alone with one girl on his lap, and at

other times with other girls; thought he might feel ashamed to be

found kissing girls ; I did not think anything of it as I thought

Professor a iiice man.
I went to Professor Larrabee's room on business, knocked at the

door, went in, and on entering saw Professor Larrabee lying on the

sofa with two girls leaning across him and the sofa together, another

girl knelt at the head leaning upon him.
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The girls leaning over the Professor certainly touched him ; the

girl kneeling had her elbow on his breast ; I could not say who the

girls were ; 1 can't say that I saw anything else.

I talked with the Professor about the reports of him in the Asy-
lum ; this was about seven weeks ago.

Previous to this, Cassels came to me and expressed a jealousy of

Professor, and wished it to be confidential.

I went to Professor Larrabee as a friend and communicated to

him the reports, and who the author was.

1. I told Professor Larrabee Mr. Cassels told me that he went
to Professor Larrabee's room for the purpose of seeing Margaret
Cramer, and that he found her seated on Professor Larrabee's lap,

and that Professor Larrabee was feeling her breasts ; he (Cassels)

asked me how I would feel it I was in his place, I told him that he
might be more jealous in disposition than I, but if things appeared
to me as they appeared to him, that I would leave her and have
nothing more to do with her; he said he'd be damned if he would
have anything more to do with her.

2. The evening or two after Mr. Cassels stated that Mrs. Larra-

bee was here; he said that Mrs. Dunn w?nt to Greencastle and
communicated something to Mrs. Larrabee, which created a jealousy

in Mrs. Larrabee ; and also said that Margaret Cramer had been
driven out of Professor Larrabee's room.

3. I told Professor, also, that Mr. Cassels told me, that Mar-
garet Cramer had told him that Professor Larrabee asked her how
old she was, she asked why he wanted to know, he said he wanted
to know whether she could hold forty acres of land if he was to

give it to her. Then he (Cassels) inferred that the forty acres of

land was for sleeping with her; and asked her if it was not. to

which she answered nothing, but hung down her head. (This I

told Professor Larrabee.) Then he (Cassels) remarked that he be-

lieved these statements were true, and added, if they were true,

that she, (M. C.) had him (Professor L.) so in her power that she
could play the devil with him if she liked.

4. I also told that Mrs. Cook had given directions to the wash-
erwoman to examine her (M. C's) clothes in the wash ; for which,
he (Cassels) said. Professor Larrabee was giving Mrs. Cook the
devil.

5. Cassels also stated, that John Ford said he had been in the
habit of sleeping with M. C, and that he had the key belongins: to

her room, and that he, Ford, said M. C. gave him the key of"her
room.

6. During the time that Mr. Cassels quit going to see Margaret
Cramer, he was making love to one of the hired girls in the base-

ment. He, Cassels, said he had repeated intercourse with her, did
what he pleased with her.

7. He also told me that Professor Larrabee had made inquiry
of Miss Crockett why he, Cassels, behaved so strangely toward
Margaret Cramer, why he did not pay his addresses to her as
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usual, to which Miss Crockett replied " she did not know." He,
Professor Larrabee, requested her to find out.

S, A short time after that he, Cassels, told me he was going
back, but he did not care a damn about her. He, Cassels, told me
that Margaret was jealous of Elizabeth, of his going with her and
that she, M. C, had hid some of the blind girls clothes for the pur-
pose of faulting some of the hired girls to Professor Larrabee ; so

that Elizabeth might be turned away, and he, Cassels, be forced to

pay his addresses to M. C. as usual.

9. All these statements I made to Professor Larrabee out of

pure good will toward him ; requested him to call Mr. Cassels to

an account in my presence, and investigate the charges. "Oh," he
said, "there was no truth in it, he did not care anything about it."

I asked him if he would not rather have the respect than the dis-

respect of the people; to which he replied, ""No, no, he did not

care anything about it."

I also stated to Professor Larrabee that when this girl, Elizabeth,

was urged by her brother-in-law, to sue Cassels for character, that

she plead guilty and refused to enter into lawsuit, as he, Cassels,

had made love to her and had sworn to her that if he got her with

child he would father it. Thai she, Ehzabeth, said, ", Cassels was
continually trying to do something of that kind while in her com-
pany, and that she had resisted him for a number of times, but

finally gave up."

Professor Larrabee said the way the forty a-^ires of land came
up was that Cassels had given him one hundred dollars to buy
him, Cassels, a piece of land, and he, Professor Larrabee, remarked
that if M. C. merited it he might buy her forty acres of land and
attach to it.

There was no person present at any conversation I had with
Professor Larrabee, save that concerning Mrs. Larrabee's presence

at the As3dum and her jealousy, at which time Mr. Cassels was
present and heard what was said.

The last conversation I had with Protessor Larrabee was near

the close of the session. Soon after this last communication and
may be near the close of the term, 1 don't recollect precisely the

time. After informing Professor Larrabee I sought an interview

with Mr. Palmer.

10. Mr. Cassels being with me. and being urged by him, we
met Mr. I'almer at the Palmer House, Mr. Cassels went into the

Palmer House and, I suppose, told Mr. Palmer that we wanted to

see him, Mr. Palmer came out, I told Mr. Palmer that I wished to

have a little conversation with him, about the affairs of the insti-

tution. Mr. Palmer said that he would be at the Asylum iu a

short time and 1 could tell him then.

Mr. Cassels told me he wanted to communicate to the trustees

how Professor Larrabee was going on with the girls. I did not

see Mr. Palmer, but three days thereat ler saw Dr. Ellis. Mr.
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Cassels seemed to be very much offended at the conduct of Prof.

Larr.ihee.

Tliere has been some difficulty between me and some <>f the in-

mates of the A^ykim; ihe difficulty was with those hunch })hjced

under me by Prolessor Larrabee. Two men were here irom the

Insane Asyhim, one <>f whom picked up a hired girl out of the

kitchen, dr.igired her along the hall, she offering resistance the

wiiole way, took her into a room, threw her down on the carpet,

and {)ut one le^y over her, and thei'e held her for some time. I op-

posed tJio conduct ot this man. I met Mrs. Dunn immeiliatelj

after, who remarked that I was agitated and inquired the cause. I

tnlil lier that if these Irishmen did not quit coming here and run-

ning tiie hcuise over, and carrying on in the manner they were doing
with the girls, I would break their damned necks.

Mrs. Dunn said if the men wiohed to come and see the girls they

had a perfect right to; went on to tell how they had been doing and
that was all I said to her.

Next morning Professor Larrabee inquired what was the matter
with me, Mrs. Dnnn had renuirked that 1 was excited; I told Prof.

Larral)ee what was the matter; how this man had been going on
with the girl, and that I had opposed it. He recommended the

course, and said if I was strong enough to keep them away to pitch

in and do so. There was no one present, to my knowledge, at

the conversation with Professor Larrabee.

Cassels recalled

:

I deny all of tlie first paragraph in the testimony of Hodges, so

far as it is represented that I sai<l anything to him; also, all the

2d paragraph; also, all the 31 paragraph; also, all the 4ih and 5th
paragraphs. As to the 6th paragra])!!, Hodges asked mj if I had
intercourse as stated in paragraph, but I declined answering. I

also deny 7th paragraph and 8th. Deny in the 10th paragraph the

object of the visit to iMr. Palmer as stated by Hodges.

Mr. Hodges was called up before the Board about the hands.

The time at which Holges and I went to see Mr. Palmer was im-
mediately after the Jane meeting of the Board of Trustees—the

same week. The object of the visit to Mr. Palmer, on the part of

Mr. Hodges, and he proposed for me to go for the same purpose,

was to see Mr. Palmer before Professor Larrabee could see him, ia

order to defeat the election of Mrs. Dunn for matron of the Asy-
lum, at the election of officers to be held by the trustees thereafter.

Iloiges alleged tluit if Mrs. Dunn was elected, neither he nor 1

could get along: that he would be discharo^ed.

As we went down I tried to delay, that he might not see Mr.
Palmer. Holges was going to defeat the election of Mrs. Dunn
by showing that she was the cause, of which the trustees had com-
plained, the expense, and not the hired men.

S. J.—tPJ
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Question—State whether you ai-e on terms of intimacy with

Hodi^es.

AvawPT— I roomed with Hodges, on friendly terms. j\1y feelings

toward Mr. Hodges are now, that I think he is a man who meddles

in other people's business. Am friendly to him. It may be possi-

ble that I have talked with him about Margaret Cramer— 1 have

admitted as much. I have talked about the forty acres—told

Hodges 1 had seen in print about Professor Larrabee owning a deal

of land ; that being as he, Hodges, was a poor man, he, Professor

Larrabee, would make him. Hodges, if he behaved himself, a

present of one hundred acres, may be I told him that Professor

Larrabee had made some proposal to give Margaret Cramer forty

a,cres of land.

1 could not positively say what I said then. He suggested—asked

me the question, what would Professor L. be offering a girl—making

fiuch a proposition to her ? 1 don't recollect what I answered
;

don't believe I answered anything.

Mr. Hodges didn't say anything to me about never going back to

Margaret Cramer. I didn't go to sleep after this conversation very

eoon— 1 was thinking of the impression he was trying to place

iopon me. I don't recollect ot having any conversation on this sub-

ject at any other time. I heard Hodges tell Professor J^arrabee

fiomething. We had a seamstress ; he complained of her to Pro

fessor Larrabee. and he intimated that the Professor kept such a

woman, and would report to the trustees. Nothing said about Mrs.

Larrabee, or if anything, not aware of it, to my knowledge. I

never said anything about Margaret Cramer. I said positively that

there was not a word of truth in the things about Margaret Cra-

mer and Professor Larrabee. Persons have talked to me and I

have appealed to them. I never introduced the subject. I have

heard the subject talked of in my presence, and have talked of it

myself—several of the subjects, most of them brought up since the

matter has been brought up.

1 talked with Miss Cook about this matter; she introduced the

subject, and she denied believing the truth of the reports. When
such things were talked of with Miss Cook, other persons might

have been present. I would not positively say but that Elizabeth

Roweth brought charges to me against certain parties, and talked

with her, and saw it was all moonshine.

Never told Elizabeth Koweth that I was jealous of Professor

Larrabee; 1 never told her that I suspected Margaret Cramer of

improper intimacy with Professor Larrabee, either directly or in

directly: never made accusation against Mrs. Dunn; never said I

thought, or said 1 had heard that Mrs. Dunn was extravagant; did

not give any opinion ot my own.

When Hodges said Mrs. Dunn was extravagant, I did not con-

cur, but told Hodges he was throwing the blame on Professor Lar-

rabee when he never threw any on Mrs. Dunn.
1 backed out of going to see Mr. Palmer, but Hodges said I could
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go along and be a standby. He wanted me to accuse Mrs. Dun
of coming to the kitchen, getting pies, &c., and that Mrs. Dunn
was accusing Mrs. Cook of it.

Hodges learned me the story—told me what to say. I had leamed
it pretty well ; 1 didn't intend to use the story. I tried to keep

Hodges from having an interview with the trustees, as it would do

us no good. I never said I would tell the story. The story was
that Mrs. Cook was in the habit of coming down and getting pies

and cakes, and Mrs. Dunn was in the habit of doing so, and put it

all down against Mrs. Cook.

Miss Crockett has talked with me about Margaret Cramer—I do

not recollect Miss Crockett saying anything about Professor Larra-

bee w^ondering why I did not visit Margaret Cramer. Miss Crock-

ett was in thc^ habit of visiting me while baking, and talking and

joking freely—talked about Margaret Cramer. I heard in the base-

ment something about some rumor of Miss C. telling some of the

girls to watch Alargaret Cramer's clothes. John Ford told me that

he had been implicated as having the key of Margaret Cramer's

room ; that key found on John Ford's bed ; iound by Dillon ; taken

to Ames ; and that John Ford was afraid he would have to leave

the Institution on charge of having connection with Margaret

Cramer.
Question.—Cassels, explain the cause of the coldness which

sprung up between you and Margaret Cramer, spoken of in your

testimony yesterday.

Witness.—The reason of the coldness was, I went up to Mar-
garet Cramer with some dinner, on Sunday ; 1 made some remarks

about her dress ; that she was dressed very lightly, not suitable to

the season, as she was sick ; and she tossed her head as if it was
none of my business. 1 thought to myself, you n ay take your own
course. I would not say anything further with her. Went up in

the evening; she was on the sofa sick ; spoke to her; she did not

speak to me. I went down stairs; thought she was slighting me.
Did not go up again to see her for two weeks—as often as formerly.

1 think that I went to see her during that time, but 1 would not

positively say. 1 deny that that coldness had anything to do with

Professor Larrabee.

When I visited Margaret Cramer, I went into Professor Larrabee's

study. Margaret's bedroom was No. 1 ; study was No. 2 ; Prof.

L.'s bedrom No. 3—doors opening between the rooms—the study

being the middle room between the other two.

1 can't say about Margaret Cramer's door being locked when I

went to see her. There are two rooms to hospital; there are three

or four beds in the hospital; beds all full and overflowing at the

time Margaret Cramer was sick ; do not know how long ; they

were full at the time she was taken into Prof. L.'s study.

Don't know when she left his room. She was sick in his room
about two months, or six weeks—do not know precisely. Profes-

sor Larrabee asked me in the autumn if my intentions were hon-
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orable toward Margaret Cramer. I know that I hoard that you

(?rof. L.) had been told that I and Margaret Cramer had been out

late at night, and he asked me if my intentions were honorable

—

if I loved her truly. After Professor saw me alone, he liad us,

Margaret Cramer and I, together, and told us that he approved of

the engagement, and told us that we should not go into private

rooms to sec each other; but that at anv time we wished to visit

each other, we were welcome to his study. For that reason, when

I came to see her, I always went to the study door—never went to

her bedroom door—inferred Professor would not think it proper.

I heard that Margaret was piit in the room she was, because her

room above was too cold, and that the doctor recommended the

clian;;^e. A iire was kept in the study in a stove.

Elizabeth Roweth, attendant

:

I don't know much. Have seen the girls on his knee—he hug-

ging and kissing them. Never treated me in that maimer 1 and

Isabella Cooper were in the hall ; we were talking about his son.

I asked him if I could have him i'or a beau ; he said no—that I

conld have himself, and if I would come up in his room some night,

he would make me ready for some one else to marry. I made no

reply; 1 thought Professor was joking. I have heard Cassels speak

of Margaret Cramer—don't recollect anything much. Cassels said

that when he went up to see Margaret Cramer, Professor Larrabee

always went out of the room, and left the room for him. Did not

hear Mr. Cassels say anything of Mrs. Larrabee coming irora

Greencastle—nothing of his leaving Margaret Cramer. Pie did

leave her—did not go to see her as he used to. Have not heard

him have any conversation relative to Hodges. Sometimes per-

sons were f)resent when the girls were on Professor's knee—some-

times only Margaret Cramer—sometimes Morgan.

Mrs. Dunn, teacher.

I became acquainted with Professor Larrabee ten years ago the

middle of September; went to Professor L.'s ; became a member

of his family was a member of his family as pupil and teacher

two years, except vacations. There were twenty-one girls boarding

in tlie family of Professor Larrabee at that time. He treated the

pnpils, his boarders, the girls, as his daughters only—was in the

hab.t of holding them m his lap, kissing and being kissed by them.

Often went to meet him at the gate—escorting him to the door, as

we would go to meet a father—kiss him, his daughter doing the

8ame. I saw no difference in his treatment of his daughter and the

girls boarding; with him. This kissing was often done in the pres-

ence of Mrs. Larrabee; she never ot'jected to it, but encouraged it.

I was elected to this Asylum before Professor Larrabee. I did not

dream of the Professor being connected with the Asylum when 1
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accepted my situation here ; Professor Larrabee arrived here first.

Professor Larrabee's treatment of the female pupils here was the

same as at home—maybe more sympathy for the pupils here, aa

they were orphans, and needed more sympathy. The girls needed

more sympathy here than the boys—they are more sensitive and

delicate ; cannot exercise out of doors as much as the boys ; more

in the house and in the presence of Professor Larrabee. In leisure

hours the boys are generally out of doors, walking down town ; the

girls in the hall.

I was very much in the hall ; often saw the Professor walk with

the girls ; his arms around their waists. He once walled with

Mrs. D., a lady visiting here ; walked thus on the veranda. The
lady spoke of it as there being nothing improper in it. I never

saw any conduct with the female pupils improper which a father

would not pursue with his daughters. 1 would have known if any-

thing improper had occurred. iN'ever went to his door and found

it lucked. When pjulessor wished to reprove the pupils, his cus-

tom was to lock the door. I never found the door locked. Pro-

fessor has had private talks with me and locked the door. I have

seen lots of the girls, when Professor came out of chapel and dining

room, gather around him, lorm circles, so that he could not get

out—kiss him. Professor said that the blind girls were very com
panionable.

1 have seen the girls throw themselves in his lap—two girls at a

time. Have known the Professor to be sick—lying down reading

—

when the girls would throw themselves between him and the book;

have done the same toward me. He never repelled any one, as it

was not his nature. The girls were very much at outs with each

other ; Professor L.'s efforts were directed to this and succeeded.

That his manners soothed and had a good moral effect on the girls,

and the effect on their modesty was improving so much I spoke of

it. I often consulted with him about the girls— often went, after

nine o'clock bell rung, as he was then alone. He said, in discip-

line, the teachers, except myself, were of no benefit. I might say

that there were thousands of instances in whic i discipline was

necessary. Such discipline, except in aggravated cases, was never

made public.

Margnret Cramer waited on company immediately after she came
here, at the beginning of last year, and continued to do so until she

was taken sick, it is altogether necessary for the person who waits

on company to have much intercourse with the Superintendent,

from various causes. That the person waiting on company should

spend much time near the door— that time is generally spent in the

public parlor, in the afternoon, when the girls kept the door.

There were no means ol warming the public parlor until about

Christmas. There was no room between my room and the office

warmed, but the office and Mr. Walker's recitation room. Mar-

garet Cramer was m the habit, as a matter of convenience, of wait-

ing in the offices in the intervals between receiving company

—
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generally spent her time working. It was perfectly natural that

Professor Larabee should become acquainted with her. Professor

L spoke to me of her remarkable intelligence—of .her aptness in

making herself useful about the establishment—more generally

domestically, as I know it to be in the house, than girls generally

seeing. In domestic concerns, when the girls wanted a party, &c.,

Margaret was the best girl that could be got. The girls always

called on her, without asking the teachers who they should get. I

knew Professor Larrabee thought very highly of her.

I named to the Professor, one day, three girls against whose
characters I had heard surmises— Margaret Cramer was one of them.

He asked me the reasons of the foun lation of the surmises against

JMargaret. My answer was, I told Professor L. in relation to Mr.

Cassels having gone out with Margaret Cramer and remaining un-

til a late hour ; that it was before Professor L. was Superintendent;

that Cassels and Margaret Cramer occasionally, as I knew myself,

spent some time, up to the nine o'clock bell of the evening, in the

library room together.

Professor Larrabee immediately saw Margaret, and on going to

his room found him with her, and he remarked that he was talking

with her about the matter with Cassels. Professor did not tell me
that Cassels and Margaret Cramer were engaged; but 1 thought

Prof. Larrabee thought they were engaged—as I thought so.

Professor Larrabee said he had become perfectly satisfied of the

virture of Margaret Cramer. No doubt that he became perfectly

satisfied of the perfect virtue of Margaret Cramer. 1 know all

about Margaret Cramer's being put in Prol. Larrabee's room; Mar-

garet was in poor health for a long time before she was taken down;

I did not know what was the matter with her, thought it was chills;

it was Miss Cook's business to take care of the sick. Out of friendly

feelings to the girls, of course, I visited them when sick; Margaret

Cramer was sick at two or three different times, previous to her

winter illness—her lung fever.

[Mrs. Larrabee was here admitted.]

1 knew, before here winter illness, of the disarrangement of her

system, from which some two or three of the girls were suffering.

i found it was disarrangement of her monthly periods ; she was

complaining quite a number of days before she was taken down

—

she and Dr. Dunlap were taken sick about the same time; Dr. Dun-

lap gave her some medicine before he was taken sick. Kate Mc-

Knight and she were complaining a good deal, some three or four

days, and Prof. Larrabee told them to go up to his study and lie

down ; there was a stove in the study; it was in the winter time;

this was about the middle of January, I think. I went up and saw

them ; Professor had taken a settee from the office, and Kate was

lying on the settee; Margaret Cramer lying on the sofa—both near

the stove. Professor and probably some of the pupils were in the

room. When I went in, I remarked to the Professor that he had

made a hospital of his room. The hospital was full at this time

—
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three or four beds in the hospital—the beds were for single persons;

but sometimes when crowded two would occufiy one bed. I know
the hospital was full at this time, and it was very noisy there,

thouirh it ought not ro be. But it was> because the sitting room of

the girls was not properly warmed, and the well girls flocked into

the hospital to warm. Margaret Cramer and Kate r-mained sick

for two or three days—cannot specify particularly ; they were on
the settee and sofa during the day, and slept at night in the bed-

room adjoining. The door was open by day to warm from the

stove room ; the door opening from stove room to bed room was
locked by night, with key on the inside; have been there by day and'

night; have been to the girls room after they had gone to bed, found
it locked on the inside, as was the door from the hall. When Mar
garet Cramer's sickness proved to be severe, we sent for Dr. Wood-
burn, as Dr. Dunlap was sick, who had been giving her medicine
up to the time of his becoming sick.

Dr. Woodburn was the first doctor called after she became so se-

verely sick. When he came to see her the first time she was on
the sofa, and 1 think Dr. Woodburn said, the first time became to

see her, that she ought to be on the bed. He said she was very

sick; he made examination and said he thought she had lung fever,

and asked me questions about iier—what her symptoms had been
since she became sick.

There was no bed in the room; 1 asked Dr. Woodburn if she could

be taken to the hospital. He replied, if there was any other place

she must not go there, as there was to much confusion in the girl's

hospital.

1 remember distinctly asking Dr. Woodburn if there would be any
imi ropriety in her remaining in that suite of rooms, and bringing

a bed from her little room into the study; and he replied to me that

there would not, as it was the most quiet place in the house. 1

certainly deemed—I knew her to be very sick; 1 thought she would
die. We brought the bed in right away then, and Dr Woodburn
assisted in bringing it in—moving things around. Ann Paxton
was sitting there with her work, and said she did not see that she

could do any thing.

I gave Margaret Cramer some inedicine, Garrison gave her some,

Miss Crochett also, and Prof. Larrabee said he gave her some twice;

that she had very bad spells. I sat up with her one whole night

;

she was unconscious at this time; had to raise her up to give her

medicine; she knew nothing of it. Mr. Cassels came in to see

her while she was unconscious; looked at her. She was uncon-

scious twenty-four hours at least, at this time, and was so at times

alterwards.

She was sick, unable to sit up all the time, for weeks. I believe

she was sick in that room, until the bed was removed from that

room, for two weeks at least, and then the bed was removed to the

adjoining room. She asked Dr. Woodburn several times if she
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might go to her room; her room was in the oth story. I did not
hear her asl< him; she informed me that she asked him; he asked
where her room was; she said in tlie 5th story; lie asked if there

was any means of heating it; she told him there was not; he told her
to remain where she was. 1 know, as she told me, that she A'as

anxious to go to her own room, and did go once, when Prof. Larra-

.bee was gone to Greencastle.

I did not know of her going to lier own room nntil the next
morning. I did not know of it, did not think of it unril 1 found it

ont the night before Prof. Larrabee's return. On Prof. Larrabee's
return, I told him that she had taken advantage of his absence to

go to lier own room, and I was afraid she would take cold. She
went around about this time; she would do it, and after would pant
like a tireil horse.

She returned to Prof, Larrabee's room by my advice and direc-

tion The door between study and bed room was nsually open by
day ^'nr the purpose of heating it; the door was aUvay? loclcel at

night, on bed room side, and so continued; always so. Evei-ybody

had free access to the study. At the time Margaret Cramer was
taken irom the sofa to the bed, Kate was removed from the room
and got well in a i'f^w days. Margaret Cramer had the care of Jane
Smith, who was about sefven years of age, gave her up when she

was severely sick, afterwards took her back and slept with her as

long as Margaret staid in the room. She remained in the room
nntil it was no loiiL'er nec.ssary to have fires in the rooms, and left

about the first of May. During this time, she was in the halut of

going to the basement for her meals; she attended recitation part of

the time; could not say how much, as I had no classes. The hos-

pital was not full all the time, of course not—she could have gone
there if it was necessary. It would have been very disagreeable to

have been in the hospital, on account of an inmate thereof.

1 visited Greencastle the first time after I entered the institution.

the first of last March; the second time was in the mi(idle of July;

going down July 14, coming back July 16; the last time was last

week. There was no conversation between myself and Mrs. Lar-

rabee at either visit about Mar^^aret Cramer. Mrs. Larrabee visi-

ted the institution in May, during the session of the General Con-

ference. She came to see Prof. Larrabee; Prot. Larrabee had writ-

ten that he and his son Charles were sick. She came on the one
o'clock train in the night.

There was no connection between the visit of Mrs. Larrabee and
Margaret Cramer. Margaret was rooming in Prof. Larrabee's room
at the time Mrs. Larrabee came; roomed t'lere during the stay of

Mrs. Larrabee; removed soon afterwards. The reason of Margaret's

removal was that there was no further occasion for fires, and she went

to another room; she was not removed on account of any jealousy

on the part of Mrs Larrabee. 1 have heard Mrs. Larrabee say

lately that she had no doubt of Professor Larrabee whatever, when
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she was absent, of any criminality wliatever. Last week I showed
AJrs. Larrabee Dr. Ellis' letter—the charges. The matter of the

charges involving Margaret Cramer was talked of Mrs. Larrabee

said she had not any doubt in her mind, but that Prof. Larrabee

was perfectly virtuous; that he had treated that girl as such—no

crimiiuil intercourse with that girl, or any other woman. 1 went
down last week with Prof. Larrabee, the first time since coming
from the west. Don't know that 1 had any motive than tu visit

Mrs. Larrabee; did not think of going hardly five minutes before

going. 1 remember asking Prof. Larrabee in his room, before

starting if I might show her the letter—the charges. 1 remember
of having told Prof. Larrabee in his study that Miss Cook had direc-

ted the washerwoman to examine Margaret Cramer's clothes to see

if she had her monthly courses.

I had been told, and 1 sup[iose Mrs. C. had been told that Mar-

garet Cramer was pregnant ; don't know whether the examination

si owed sho was n'gular. I l.ir.w before, though, tb.ut sIpj wa* not

regular. Prof. Lariabee said that was not the way to find out

wheiher she was irregular, for one half the girls in the school were

irregular. Professor knew the fact of the irregularity of the periods

of the girls, because 1 had told him. Professor was indignant at

Mrs, Cook for taking the course she did; I knew Mfs. Cook was
angry at Prof Larrabee, but I never heard lier say so; she never

came to me on the subject; I heard it from other girls. The indig-

nation of Prof. Larrabee was on account of the principle of tne ex-

amination of Margaret Cramer's clothes. Prof. Larrabee showed
me, soon after my return from the west, Dr. Ellis' letter against

him and called attention to the charges said to be sustained by Isabel

Cooper, and expressed a desire to know who the two girls were refer-

red to in the charge by Isabel Cooper. He discussed whether to ask of

Dr. Ellis or of Isabel Cooper directly; I advised him to ask Isabel

directly, so that he would know who the girls were. He asked me
to send for Isabel; I sent; she came to my room and he read to her

the charges, (here read) and told her she was reported to be the

girl in question, as passing his room and seeing the girls lying

across him with his hand under one of the girls clothes. She said

Dr. Ellis called on her and asked her a good many questions, and

asked her It she knew anything of Prof. Larrabee's using familiar-

ities with the girls here: and she said that she told him that she

eaw Prof. Larrabee lying on the settee in the oflice, and that two

of the girls were in there leaning over him; the girls were Rosanna

Garrison and Julia Bryant. She said, 1 did not tell Dr. Ellis that

Professor's han i was under the clothes of one of the girls; she rep-

resented that Professor's hand was down on the floor; she said she

would not say his hand was under the clothes of the girl. Profes-

sor placed himself in position, and she said he had not his hand on

the girls peison; she said that was all siie told Dr. Ellis—denying

that Prot. Larrabee had his hand under the girls clothes, and that

was what and only what she would say. She said she never had
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seen, or ^old of having seen, anything else of Professor in connection

with ^irls.

She did not say anything about any remarks made by Prof. Lar-

rabee; Professor asked her if she wanted to come back, or something

to that effect. Miss Bomliarger had said Isabel wished to come
back ; toward the last of the term, I requested that Isabel Cooper,

on account of her mother, should be re-employed, also, Mary Coop-

er. Prof. Larrabeesaid he had no objection if she would take other

work than she iiad been engaged in. I did not know that Prof. L.

thought she was hostile to him; I knew that she was hostile; heard

so through the pupils; 1 was always her friend, and she would not

say anything to me against Prof. Larrabee. I believe the other day
that Prof. Larrabee asked Is ibel Cooper if she had said that she

wished to come back. I told her that on con^lition I would like her

to come back. The conditions had nothing to do with her telling

her story; we did not get her to modify her statement. No induce-

ment was held out for her to make any certain statement; when she

went away I made no engagement with her to return.

I had been down to the kitchen after the nine o'clock P. M. bell

rang, and was coming up stairs, on this side of the house, going to

Prof. Larrabee's room; I met Hodges in the basement hall, and he

was very angry indeed and raving like a mad man. I remarked to

him that he was excited, and he swore something about Mr. Cas-

sels being here making a fuss ; he said something about the girls

having beaux. I replied that the girls had a right to have beaux ;

next morning Mary Cooper came to my room, after breakfast, and
made complaint of Mr. Hodges, and asked me to go to Prof. Larra-

bee and make complaint of Mr. Hodges, how he abused her ; that

she would have to leave here, if Mr. Hodges did not leave here or

mind his business, and leave her alone. Also, that he was very

abusive to Jane Hannah, a girl working in the kitchen; I told Mary
thmt I would go, and she went down to her work. In a few min-

utes after Jane Hannah came up, and she came into my room. I

said, "Jenny are you in trouble?" She began to cry, and said she

was going to leave—that she had stood Mr. Hodges' abuse as long

as she could—that there was plenty of places to go to, and she

would not stand Mr. Hodges' abuse—that he must mind his own
business.

I went to Prof. Larrabee's room and told him that the girls had

come to my room with complaints about Mr. Hodges—that he was
very abusive to them. Mr. Larrabee sent for the girls to come to

his room—they came up, and I left the room, and in a few minutes

went back again; and Professor talking to them, the girls telling

him how Hodges abused them, and interfered with their work

—

pupils in the study. Professor, girls and I went into the bed room,

adjoining the study; both girls told him their story—both excited.

Hodges, Cassels and Ann Paxton in the study—Hodges in stu ly;

rushed into the bed room the maddest man I every saw—Ho liJjes

swore—made me frightened; he was angry at me because I told Pro-
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have had very little conversation with Hodges since; he never

threatened me. but I would as leave he had. I am still afraid of

him: 1 am not hostile toward him—think he is toward me. I lis

language when he burst into the bed room was addressed to me
;

he cursed me so that I quailed; I told Cassels I was afraid of

Hodges; I am afraid of other things besides Hodges, though not

very timid.

Any body that was sick Professor always interested himself in

them, whether small or big girls or hoys. John Short was taken

sick—died, while Margaret Cramer was sick. He was sick in

office. Professor laid him on the settee, tended to him all the day
he was taken sick, and at night at the boys' hospital. Professor

was with hira day and night from the time he was taken sick, to

his being taken out a corpse.

I know Mary C. Thrall is hostile to Professor Larrabee. Have
heard her make insinuations against him. Professor Larrabee's

treatment has been the same as with all other pupils ; save that he
did not treat her in that fatherly manner he did the other girls.

Professor gave her liberty to go to Sunday School in the city, also

to go to church where she liked. Prof. Larrabee tried to soothe

her but failed. I can't say that I ever caught her in a lie; yet that

she would misrepresent if to her interest; that she is given to tat-

tling. I believe that she has fallen out with all the superintendents

and teachers. She stayed here during vacation by Professor's privi-

lege. Said he remembered nothing of her ingratitude—that he
could not deny her. She has friends. She wished to stay during

August and then go to h-jr friends.

As to Isabel Cooper I think she might be influenced to tell an
untruth, never knew her to do so. Think she is an ignorant girl.

Hodges has great influence with her. jMary opposed the relations

of Hodges to Isabel Cooper. Hodges spent a great deal of time
in her room ; understood through the house that they were engaged.

I insinuate nothing against the virtue of Isabel.

As to Protessor Larrabee's it?eling the bosoms of the girls, I

would say that the girls were in the habit of using cotton in their

breasts, and Professor was trying to cast ridicule on the custom

—

which I don't know is a crime—and was evidently with that design

entirely I think Professor a pure man, would take, have taken,

and the girls have taken, liberties they would take with no other

man.

Margaret Cramer, pupil

:

I have never seen anything I thought improper in Professor Lar-

rabee's treatment of the pupils. He has always treated me as a
father. In the first place, in January, one Monday morning, I went
to arithmetic lesson; 1 did not feel able to nttend. Asked Profes-

sor Walker to be excused for the day—that I was too unwell to
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attend lessons. He excused me. I asked in office Professor Larra-
bee to direct a lesson tor me. He said " Marcjaret Cramer what is

the matter? you do not look well this mornino;." I said I did not
feel very well this morning. lie says ''go up lie down on my sofa

in my stu ly ;" that there would be no one in lo disturb me. I

went up, laid down on sofa. I was out and in Irom Monday until

Wednesday ; went up to my room to sleep at night. AVednesrtay

noon Catharine iMcKenzie came in sick with chills. She staid un-
til Friday evening. We both slept in the bed-room adjoining Pro-

fessor J^arrabee's study. Friday evening I was taken very bad with
lung fever.

1. Dr. Woodburn came in the evening an ; said I must not bo
removed. Mrs. Dunn and Margaret Hannah brought a bed in

Professor Larrabee's study, and fixed it for me. 1 stayed in his

study— I can't say how long—it was until I got able to set up.

Then 1 went into the little bed-room adjoining, and asked Dr.

Woolburn if I cnnld go up to my room, lie asked me vsliere my
room was, I said it was in the 5ih story. He says, '• is there a

stove up there?" I says, *' there is not." He says, " is there a
furnace in the room, or any means by which the room may be
warmed?" I replied, "-there is not." After that I asked Dr.

Woolburn twice if I could go np to my room. He said I could

not go nntil warm weather came.
2. I then staid in little room adjoining the study nntil in May.

During the time there were several girls slept with me ; and the

door that opened from the little bed-room to the study, was open
through the day for the purpose of warming the bed-room, but was
always locked at night, jind the hall door loo, on the inside. I left

the room in May after it became warm enough for me to leave—no
need of fires Jt was not a general thing that other girls slept with

me every night. The little girl I look charge of, was with me alter

I got well enough, from the time I got able to lake care of Iter

—

from in February to in April when the little girl took sick, and
she W'ls taken away on account of my inability to take care of" her,

1 being still in feeble health.

I don't remember just when it was, I told Mrs. Dunn that Dr.

Woodburn told not o remove from the little bed-room. It was not

last week, but I think directly after I asked Dr. Woodburn.
I was not bed-fast, or confined to the room, bui not in good

health, all the while I occupied that room. I attended lessons

about half the time; when I eat, went down to the basement. Was
not in good healtli; took my breath to go up and down stairs; no

room, that I know of, which I could have occupied during that

time. The matron's room was warm. There was no stove in, or

means of wanning, my room 5th story, west corner. Ann Pax-

ton's room had a stove in it, but it was full.

Professor Larrabee, and his son Charley, were sick, and some of

the domestics made them some soup, which they could not eat.

Professor Larrabee sent word to George Cassels to make him some
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chicken broth—wliic-h he did. Professor then said to Charley,
*' Charley, what will we do when Cassels and Mari^aret get mar-
ried ?"

Charley says, "I don't know." Professor Larrabce said, "I'll

tell vow what PU do, George has given me one Imndred dolUirs to

enter eigty acres of land for him in Jasper county, nnd I'll give
Margnret forty acres by the side of it, wliich will make one hun-
dred and twenty, and then we will go and board it out, won't wo
Charley?"

Tills remark was made in n playful manner, tliought Professor

meant it as such—still tliink so. 1 told Cassels of it. lie took it

as a joke, the snme as I did. I did not talk uith any one else about
it. Talked with George only once about it; not since the i'uss

made about it.

I remember coming to Professor Larrabee's room one morning
;

finding Hodges there—near the close of the term—know it was
then because the pupils were going home. Hodges was setting by
Bide of Professor Larrabee's desk. I went to clean up the room,
as I usually did. Mr. Hodges did not speak a word while I was
in the room. I did not s':ay to clean up the room, ibr I saw he
wished to say something, and did not wish to say it before me. 1

went out. Came back in about two hours, to clean U[) loom.
While I was doing this, Cassels came in on business. JMr Larra-
bee said, ''sit down George, I want to sec you," and locked the
door. He then said, "George, Mr. Hodges has just been u[) here,
and has charged you with going to Mr. Palmer for the [mrpose of
complaining of me, for having too many hired men about the in-

stitution
"

George said, "Professor Larrnbee it is all false. Mr. Hodo-ea
urged me to go with him to Dr. Ellis, for the purpose of complain-
ing of Mrs. Dunn for being so extravngant. I declined going. He
became very angry and said I was a coward. He said I need not
say anything, that he just wanted me to go with him. 1 went, and
on the road we stopped at several groceries, and thought 1 might
change his mind, and prevail on him iiot to go. He changed his

mind and said he wi uld not go to Dr Ellis; s;nd he was too pom-
pous; that he would not listen to a poor man's talk. He said he
would go to Mr. Palmer, he was the man to talk to. We went to

Mr. Palmer, and Mr. Hodges would not speak to him. He said,
'George, you speak to him. Tell him I want to see him.'" Geor'j-o

said he, "then stepped up to Mr. Palmer, tapped him on h''s arm,
and said to him, there was a gentleman wanted to speak to him.
Mr. I'almer turned around and said 'good morning' Mr. Hodges
said, 'that he had seen him at the Asylum. He wished to talk to

him a little more about the matter they were talking about the
other day.' Mrs. Palmer says, 'Pin bu-=y now. I will be up to

the Asylum in a few days.'" Further than this, George said, he
knew nothing about it.

Professor Larrabee then said to George he was satisfiGd with
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him, and was also satisfied that Mr. Hodges had told an untruth,

tor the purpose of getting Professor Larrabee to dismiss George.

That is as far as I can remember the things that occurred.

I have not talked with George on this subject in the last two or

three weeks. George went after me to Noble county—did not talk

then. We, George and I, have been engaged to be married for

about a year.

When I went away from Asylum M. C. Thrall was to wait on
the door during August. She got Professor Larrabee's permission

to go on a visit the first of September. The Professor wanted to

know if I would come back to wait on the door ; that there was no

one here that could do it. I told him that I would return the last

of August, or first of September, and wait on door till school took

up. George Cassels had intended to come out to Noble county on

a visit. He came out on 129th August—staid until September 1st,

and I returned with him for the purpose of waiting on the door as

I had promised.

When I got here I learned that M. C. Thrall had given up going

on a visit, and was desirous to wait on the door. Professor Larra-

bee told me that M. C. T'lrall had come to him, and begged very

hard that she might continue at the door as she needed the pay.

1 had given up George Cassels' coming for me. The reason, as

he said, of his delay was, that he had been down at Attica looking

for a situation for him to set up a bake shop. When he found a

situation for him to set a bake shop we were to be married.

I had been sick and he came up one Sunday. 1 had on a thin

dress. He said to me, he thought I was dressed too thin for the

weather, at any rate for a sick person. I told him I didn't care

what he thought ; that I knew as much about it as he did. He
then left the room, came in in the evening. I was lying on the

sofa, 1 didn't pay much attention to him. He thought I treated

him coldly. That is all the difficulty there has been between me
and George Cassels. It was about two weeks that he did not visit

me as usual. 1 demanded an explanation. We have not exchanged

a word about it since he went up to Noble county. I was in Prof.

Larrabee's room with members of the Board yesterday evening.

Have not been in alone. Was in with Cordelia Lovejoy. Have
not heard the testimony of George Cassels, or Mrs. Dunn. Never
heard anything spoken of in this room, in the room above. Don't

know that it can be heard. [Speaking tubes connect the two
rooms.]

Mrs Hoss, former teacher.

1 was a member of Professor Larrabee's family some years ago,

for two years ; several females boarding in the family at the same
time. Professor was always like a father among us—aflfectionate

and kind. Treated us all alike—like his daughter Ellen. Have
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seen him kiss and be kissed by girls: not frequently, but coming
home, &c. His character was highly paternal.

I, after being here three months, took charge of girls in sitting

room, and then was elected for a year, and was then well acquainted
with W. C. Thrall. She took herself away from the institution for

a while. Mr. Larrabee let her go. While with me, she was the

most difficult and troublesome to get along with among the girls;

giving to tattling; constantly whispering around ; full of evil sur-

misings; not always reliable. Never knew her guilty of downright
falsehood ; but to exaggerate, and make things of no importance
almost criminalities; she was almost a proverb among us trom these

difficulties. I don't think she can see very distinctly. In the day
time, can see to keep from falling against things. She was a very
ungrateful, most mischief-making pupil.

I was not much acquainted with Margaret Cramer ; saw nothing
out of the way ; know nothing. Heard complaints from pupils

who disliked her—suspicions as to her chastity.

Maria Ckume, pupil:

['•As she testified yesterday, but which is not recorded."—The
reporting clerk's note.]

1 never went to Professor Larrabee's room but once with M. C.

Thrall, and that was just before the close of the last session, in the

day time, on Thursday before I left the Asylum. I can see enough
to know that if such things were going on I could see them ; and, if

blind, would know if such things were going on. Can't see as well

as M. C. Thrall. Her general character among the girls is not

very much. About her going to Professor Larrabee's room is not

so. I would not believe her in every case ; yet I give room for

mistake. She likes to domineer. I think she is very apt to sus-

picion, and that she is very apt to state her suspicions for truth

—

very hard to please in everything. She has not had very pleasant

feelings loward Professor Larrabee. Heard her speak so to-day;

at other times, that she thought Professor Larrabee did not treat all

alike. 1 think if Professor L. has made any exception, he has ac-

commodated her more than all. So far as 1 know, all the cause of

complaint against Professor Larrabee is, that he would not make a
difference—would not take some ol the older pupils, who had been

here the longest, and give them more privileges than the pupils

being here, in the institution, for a short time. The reason why I

know so i<, I have heard the girls say so— iMiss Margaret Belches

and M. C. Thrall in particular. I heard them make these remarks :

that they thought the older pupils should have more liberties than

the younger ones. 1 have heard Professor Larrabee tell them that

he was put here as a father over all of them, and had no right to

make any difference between the elder and younger, and that he

would protect the younger from the older ones domineering over
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and driving them. As far as I know, Professor Larrabee has al-

ways been a ftither to all.

Cordelia Lovejoy, pnpil.

I have seen Professor Larrabee promenade the halls with his

arms arouml the girls; a general practice with us with any but

yonng genilemen we walk with. As to his taking any improper

liberties with the girls, such as feeling their breasts, &c., I have

never seen. I have been here all the time, in session season, four

years last January 1 have had very good opportunities to become
acquainted with Professor Larrabee, as waiter at the door. Since

April 2lst last, I took Margaret Cramer's place.

After Margaret Cramer's si kness, and until I took the door,

almost any one had the place—Professor L 's son a great deal.

From the fact of the waiters at the door having to take frequent

messages, to call tlie Superintendent to receive visitors, to get

money changed, to get pens and ink, to communicate messages de-

livered by strangers, causes the waiters to have a great deal of in-

tercourse with the Superintendent. I became much more acquainted

with Professor Larrabee, after having to wait on the door, than

before—necessarily so. Frequently necessar}^ to consult him on

the duties of waiter. I was a very frequent visitor at Professor

L.'s rooms above. I was accustomed, and it was a general rule,

publjclj' announced to all, to come to his door at all times ot night

and day, and enter without knocking. Never found the door

locked but once—unusually early in the morning, when I went to

get medicine.

When pupils wished to see him alone, b}^ request, he took them

alone, and locked the door; which was the case with myself one

time.

He stated as a reason why he wished us to enter his room with-

out knocking, that he wished us, old ;ind young, to look upon him

as a father. His reasons for locking the door, when talking with

pupils, were, that he did not wish to expose them — to let the other

pupils know. Every lime that any of us went to his door and

knocked, he requested us very mildly not to .knock. 1 think the

request was made in presence of domestics as well as th.' blind,

not to knock when entering his room.

I know the pupils of*'en called when they wished advice or pro-

tection of Professor Larrabee, tO go for it to him as to a father.

His general deportment toward the oldest and the youngest, male

and Vemale, was the same; 1 was the oldest pupil here except Miss

Jaqua. Don't know vvheiher Miss Hardesty is older or not. Ho

gave instructions to the older not to scold or reprove the younger

pupils, in any way, but to come to him.

1 had, last winter, a room full of little girls, tor whom 1 fre-

quently had to go to liim. He took as good care of us as any

parent could do. If any were sick they were taken to his room
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and taken the best of care of. My engagements kept me down
stairs all the day. pretty much. One of the girls in my room was
sick—took her to his room. She was taken sick in his absence at

Grcencastle, and she got a little better while he was gone, so that
when he returned she was carried into his room, laid on the sofa,

and given np for him to take care of. She was sick several days in
his care; he toou the best of care of her. Similar things occurred
W'ith other pupils. There were special reasons why he had to do
the^c things more frequently—either the matron did-not understand
her duties, or did not wish to fulfil them during the last year. The
girls were more sick than the boys. The girls, when sick, were liable

to be much more neglected than the boys by the matron. I think
he frequt-ntly censured the matron, justly too, for neglect and care-

lessiiess in giving medicine.

I was once taken sick myself, with severe chills, but the hospital

was full and no room for me. My room up stairs was too cold to

sit up any in the day time. Feeling that I did not wish to lie in
bed all the time, I went into the Superintendent's study, when he
was absent, and took a chair b}^ the stove. When he returned, I

stated to hiin that I was sick, had chills, no place in hospital, con-
sequently I had come to his room. He replied that 1 need make no
apology—that I knew 1 was welcome. He prepared a place for me
to lie down, and 1 stayed there two or three days, in the day time:
sometimes able to sit up, at other times not. Slept in my own
room at night. I believe I had to take care of girls in my room

—

they never dared to sleep alone. I can see enough to see what is

going on in a room. The girls used to frequently come into his

room—all the school nearly—very few, three or four excepted, were
in the habit of coming to his room.

During my sickness, he took the care of a father of me. I have
neither father nor mother. I have never seen him take any im-
proprieties with the girls, anything that a parent would not do.

We had a seamstress last year, who carried the fashion of putting
cotton to a great extent, and Professor Larrabee disapproved of it,

and laughed at them, saying they had cotton bales. I believe I

was one of the special objects of ridicule. Frequently, when I had
one particular dress on, he laughed at me about the cotton 1 had in

my bosom—said I was like General Jackson at the battle of New
Orleans. I took no offense—I thought he meant no harm. ] had
as much, or more, cause to take oflense than any one. I thought
his intention was to disapprove of the use of so much cotton, and
make light of the seamstress. I never saw him (to any one but
myself) put his hand to the bosoms of the girls. He would some-
times brush his hand across my bosom and sa}' I had a cotton bale

there. I thought it nothing for any decent woman to be offended

at. In promenading with the blind, in putting the arms around
them, the hand misht come over the breast, accidentally—not a
long arm to do so. No other way did he take girls by the waist

S. J.—50
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except in promenading. Have seen the same done by all the

teachers—maybe Professor McGifBn excepted.

In the fi"st place, the dress I now wear was taken out of the room
1 kept it in. It could nowhere be found in the Asylum by the

teachers, Mrs. Drum and the Matron. About the same time, one
of the girls had four bead-baskets taken out of the same room
whence the dress was taken. Previous to the taking of tiie dress,

a pocket book, containing one dollar and a quarter, was taken out

of a trunk in my room. T'he afternoon the money disappeared,

Isabella Cooper and Elizabeth Koweth were in the room cleaning.

After the dress could not be found, (being searched for), I kept my
room locked. One Saturday afternoon I directed the little girls to

remain thereuntil our clothing was brought in, then bring me the

key. They did so, and, in some way, in locking the door, broke

the key, and came to me with a complaint that the door was locked

and the key broken, I put the key in my pocket and asked Mrs.

Dunn what I should do ; she directed me to wait till night, when
Mr. Hodges, who had the bunch of keys, could perhaps open the

door.

I had heard Hodges had the master-key of the door. On going

out of Mrs. Dunn's room, I found Isabella and Elizabeth in the

hall, at the head of the stairs, this floor. I asked Isabella if she

knew where the master-key was. She at first said she knew not

—

that there was none. I asked her because she and Hodges were

keeping company, and 1 supposed she knew where ii was. On her

stating there was none, I replied there must be, for there always

was one. She then said, maybe Elizabeth has it, and turned around

and asked her. Elizabeth said "no," that she knew nothing about

it. About the middle of the afternoon 1 waited on some company
to the cupola and back : in passing, it was necessary I should pass

very near my own door ; on doing so. I saw two men men come
out of my room, when I supposed it was locked and had the key in

my pocket. Who they were I could not tell, as they did not speak.

On going up, after supper, the door was open, and the four bead

baskets were returned. The matron called to me, and asked me if

my dress had come back—stated the baskets had— I told her no,

but was convinced it was in the Asylum. She says, *' are you?"

It went along so until Monday morning, w^hen Isabel and the

matron were in my room, when the matron asked me if my dress

had come back, and I replied " no, but I had made some discove-

ries which I intended for the superintendent's ear alone." She urged

me to disclose them to her, and I pre-emptorily refused, stating that

I would disclose them to the superintendent alone. She then

asked when I made them, and I replied *'on Saturday."

Isabel and the matron th^ n went out and were gone about twen-

ty minutes, I should think, when the matron returned and passed

through the hall into a little closet, at the end of the hall, and she

then called me to come there, to come there quick, that the evil

one and the imps would appear, that my dress was found; and when
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I went, I found my dress in an old trunk, with no hinges to lid;

lid about half way off. I was so thorougly convinced that Isabel

haJ had a hand in it, as that my room was locked, and the key in my
own possession, from the fact of seeing two men come out of there

with my own eyes. I suspected Isabel of taking the things from these

circumstances ; can't say that Isabel had anything to do with these

two men; thought it probable she had employed them to open the

door; did suspect Hodges as being one of them ; I did not know that

Isabel had anything to do with it ; 1 still think Hodges one of the

men, for his former conduct led me to think so; but don't know he
was ever accused of being a thief; he was intimate with Isabel.

The aflair of breaking the key, and the two men being in room oc-

curred in the absence of Prof. Larrabee ; have no suspicion who
the other man was.

One of the men was about the size of Hodges; I told Prof. Larra-

bee these circumstances as I have told them to you. I did tell

Professor that I suspected Isabel Cooper of taking and concealing
my dress; I did not hear Professor say anything to the girls about
it. Isabel told me t;.at Professor had been talking with her, and
that I had accused her of taking my dress; she asked me if it was
so, and I told her it was so; did not hear her say anything against
Prof. Larrabee. M. C. Thrall is considered troublesome, and sur-

mizing, apt to propagate stories on these surmizes that don't turn
out to be the truth. I never heard her tell a downright falsehood

;

her reputation for truth and veracity is not the best.

Hodges kept up a quarrel from cupola to basement last session.

I would not believe him if he had an enmity against the person
against whom he made a statement. One of the persons coming
out of my room was the size of Hodges—I think he was one of

them.

Sabah Baday :

Isabel and Mary thought hard of Professor, that he thought more
of the pupils than of them; that it was wrong; that they were ac-

cused of taking Cordelia Lovejoy's things; that it was not true; they
were accused wrongfully.

Mrs. Drum :

I have know Professor Larrabee ever since I was a girl ; was a
member of his family two years when I was ten years old; and af-

terwards, ten years ago, in this State, fourteen months, when female
boarders in family; had two girls with me. Prof. Larrabee treated

children and members of his family alike; he treated rae as well as
a father—in a kind, aiSectionate manner. I recollect with father
and husband, calling on you; one of the girls sat on your knee, and
you told of her becoming blind; as we went out I heard one of them
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remark that you was the same kindhearted man, or fellow, yon
ever was.

Mary C. Thrall, pupil, recalled :

I should think it was between eight and nine o'clock P. M., I

could not say what time after dark; the gas was not lighed, and
there was no light in the room; I could see some things; there was
no moon; 1 think not; there was no moon that evening—it was the

first of June. I could distinguish the dress of girls—could not

their countenances—did distinguish them some way. Maria Grume
went into the room with me; am positively certain Maria went with
me; Dr. Ellis never called on me. I was up stiirs in Mrs. Cook's

room; was told Doctor was here, and went down to the parlor. I

don't suppose it was by the solicitation of the Doctor; was not told

so; I was not invited to come down to see Dr. Ellis; I have not talked

with Hodges on this subject.

Ebenezer Jenkins, a citizen :

I knew not of this investigation until yesterday : was requested

to come up today; live across the street from the asylum. I

have seen things improper about the asylum; my attention was first

called to it by the women folks. 1 noticed in the room above this,

or room adjoining it, I believe, some lady and Mr. Larrabee in very
close connection; one night the lady in his lap; did not sit there

long that time; got up, put a little girl in his lap; I should think the

lady to be about sixteen years old; they went out of the door.

Have seen this lady and Frof. Larrabee often billing and cooing
and sitting in his lap, which I would not allow any persons to do
in my house, unless they were married; have seen him more than
once witli this same girl; I judged it was this girl from her general

appearance; would not know her to see her this day; have seen him
liuggiug and kissing this same girl; have seen males and females

congregating together, dancing and shuffling after night on the ve-

randa; Sundays kept rather loose, difierent than formerly. These
things I always saw after supper—after coming home from work

;

my eye-sight is good for my age; I've seen Professor put his a. m
around girls—don't know as it was improper—though it would be
in me. M. C. Thrall during winter and in Ames' time, before

she joined the Baptist church, used to come to my house often to

get work, and visited my house up to joining Baptist church, in

April or May; has not been there but two or three times since join-

ing Baptist church; after she joined the Baptist church, it was, my
attention was called to things in asylum.
The subject of asylum matters was talked of among neighbors

frequently, it was like any matter floating round—gossip. Hodges
told me the board of trustees wanted him to come up here. M. C.
Thrall asked me once if I would give testimony. I never spoke to
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Dr Ellis before now; seen him pointed out on street as Dr. Ellis
;

when M. C, Thrall spoke to me, she said she wanted to protect the

character of the institution. I utterly refused to act. as there were
older citizens who ought to attend to it for her. 1 have been but two
years in the State, and did'nt feel like superintending public insti-

tutions here yet.

I think she made the mqniry of me just before this vacation. I

was a member of Methodist church, but not now. I would suppose
the window where 1 saw the things in asylum was distant from my
house about three hundred feet. I thought it was very improper
in Prof. Larrabee to act as he did, when 1 inquired and found he
was married and that Mrs. Larrabee was not in asylum.

Margaret Cramer, recalled

:

Question.—State what are the facts in relation to the last state-

ment 01 lluugcs, iii puiagiapli five, of Hodges; testimony, about

the key of your room being given to John Ford ?

Witness.—I den}^ positively of there being any truth in the whole
of paragraph five, where it relates to acts of mine.

I never knew of John Ford having a key of my room, that he
had key of my room, or that any one had said so. This I know;
two years ago this vacation that the superintendent, G. W. Ames,
called me to his room and said, '* Margaret have you a key to your
door?" I said that I had. He said, •' are you certain ?" I said

I was confident that the key belonging to my door, was in my door
at that time. He asked me what number my door was. I told

him it was 78. He said, " are your certain it is 78 ?" I said "*
I

am certain that it is."

He then wished me to go and bring him the key of my room,
which 1 did. He then wanted to know who roomed in No. 80; 1

told him Cordelia Lovejoy did. He wanted to know if 1 had ever

roomed there; 1 told him 1 had not. He then asked me what room
was that over No. 80 ; I told him it was the cistern rooui on fourth

stcry. He then said there had been a key found, and he thought it

belonged to my room, but was now satisfied it did not. That is all

I ever knew about any key.

There was, the last year of G. W. Ames', a difficulty with all the

girls about him taking keys from bed rooms. At the time first

mentioned, there was no charge of the boys going into girls rooms.
Never heard of John Ford, or any one, make such report as told by
Hodges; only heard that Hodges had made it here.

1 have been frequent visitor to Prof. Larrabee's room during last

year alone, and in company with other girls , he has treated me as

a father would treat a daughter; the other girls the same, as far as I

know. I never knew him to take improper liberties with any one;

he has never oflered improper advances to me; I would say it un-

der oath: I am well acquainted with M. C. Thrall ; her sentiments

toward him have been very bitter, and I think without cause.
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I knew that Prof. Larrabee thought the Jenkins girls troublesome
visitors here ; have heard him speak of their being here so often

;

din't know what he said, but have heard him speak of them. M.
C. Thrall is in the habit of tattling and gossiping, apt to surmise;

1 don't think she is a girl of truth at all times; I think she is very

jealous; I would not believe her. ,

John Ford, pupil

:

The whole of paragraph five of Hodges testimony is false, so far

as I am concerned. The time Ames was here, two years ago, for-

got—don't know certain about the time—I had the key of the resei-

voir room, for pumping water—not the key of Margaret Cramer's
room; laid it down in my room; some one took it to Ames. I

never talked with Cassels about Margaret Cramer at all.

Cordelia Lovejot, recalled

:

I know of Professor Larrabee's having complained of the fre-

quent and troublesome visits of the Jenkins' girls. They were
troublesome when they came here; making disturbance in this

way—going all over the house, keeping the pupils out from their

studies, &c., waiting on and entertaining them. I don't know that

Professor Larrabee prohibited them coming here.

I know of similar rumors have been heard, similar to those

now of Professor Larrabee, of former Superintendents, also of simi-

lar rumors of male teachers here now—of Mr. Walker. And such

rumors will exist about any one here who acted as lather to the

pupils. I have heard rumors, which I have good reason to think,

came from Jenkins' girls.

S. S. LiNDLEY, pupil

:

^

I can see a little. Can't see unless person is in certain situation.

Can't see person across the room. Can see the lady across the

room. Can see Professor Larrabee, as he sits now, to distinguish

him.

Have been pupil since last March two years ago. Pve seen girls

setting on Professor Larrabee's lap in this room ; seen him promen-

ading with them in the halls. Didn't think anything out of the

way about it. Didn't have a thought of it. As to hugging and

kissing, never saw anything of it.

As to myself he has always treated me very well. General

treatment been very well
;
pupils all speak very well ; esteem him

very highly. I speak of n:y, the male side, of the house, old and

young. As to his being social and friendly, the pupils often re-

marked the contrast between him and former Superintendent—
thought it looked nice. As to visiting his room up stairs I have

been there more frequently of any pupil in the house. Never saw
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anything improper. Door never locked. Never saw more than

two of the pupils up there in my life.

Ann PaxtoxV, recalled

:

Than what is detailed in my former testimony, I don't know of

Professor Larabee's taking any familiarities with me. But he

made remarks. Some remarks 1 did not think were proper; teas-

ing me about a young man visiting me whose name was Cat.

JSome of the girls said they did not think he would let me have

Cat; and he said, in a jestino- way to tease and plague me, that he

didn't want me to be a mother of kiitens. He said once I needn't

be afraid of Cat, as he had no strength. Once he spoke to me, the

time he put his hand on my bosom, he asked me if 1 ever had

anything more than cotton. 1 told him I didn't use to need any

cotton, as I was fleshier than 1 was then. He said, a husband

would bring her to.

He, in talking to some of the girls said of Maria Crume that

some of the girls thought she was not a good girl, as she let the

boys take so much liberty with her. Said he knew she would

sutTer herself to be fondeled over, but he did not believe she had

any inclination to do anything wrong. He said he had been with

her enough to kno'A/ that she had not any su^h inclination ; and
that he did not think she could have a baby.

1 have had one conversation with Professor Larrabee since I

gave testimony on Tuesday. It was night before last—Wednesday
night, I think, about, I think, eight or nine o'clock—not certain.

Professor did not censure or threaten me. But said he had always

treated me kindly, and that I had not treated him so. That he

thought, from the questions Dr. Ellis asked me if I had been in the

habit of going to his, Professor's, room and pretending to be

friendly, and then going and reporting what occurred, and was

said with design to injure him, Professor. He said he had been

told some things about my character when he first came to the Asy-

lum. Said he never repeated what he had been told. He thought

I had treated him differently. I tried to convince him that 1 had

not tried to injure his characther. That I had not repeated things

for purpose of injuring him—had heard him say things I thought

very strangely of. That, if it had been any one else than Profes-

sor, I would have been insulted, but thought he meant no harm
by it.

Mrs. Dunn was present at this conversation. 1 think Maria

Crume came after me, Mrs. Dunn told me, as I was going away
next day. that she asked Professor to send for me that we might

part friends. That Professor said he was very much hurt with me,

on account of reasons before stated ; that he had no confidence in

me, and had made up his mind to send to me, that he did not

want me to come to his room any more, and when I wished to see

him to come to the office and rina: the signal.
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I heard a good many remarks about cotton being in the girls'

bosoms. Don't know to what extent it was carried. It was while
Miss Crockett was here. He alwa_ys made the remarks about cot-

ton in jest. His remarks to the class was before the whole school.

I don't know who wished me to come back to testiiy this time.

I told no one what occurred at that interview, though it was known
an interview took place.

Dr. Woodbuen, recalled

:

I am inclined to think from the first time I saw Margaret Cramer,
including relapses, to the last was some two or three weeks. 1

then left her convalescent. After first attack I think she was con-
valescent in five days. Was attending hospital during this time.

.

One patient, all the time, in boys' hospital. Thure was] never more
than two confined to bed in the girls hospital.

I found by referring to books that 1 never prescribed for more
than six patients on any one day in the whole house. Some of

them were going about
The way that the girls hospital was arranged, when I saw it, in

one room, the only one I was in, there were three beds. No boys
but one confined to bed in boys hospital.

It is unpleasant for me to dispute any one's testimony. I must
say that the testimony of ?Jargaret Cramer, marked "1," where
she relates a conversation as occurring between us, is unqualifiedely

untrue—not a word of it true. My impression now is, and after

thinking the matter over, that she was on sofa in the study when I

first saw her ; that on my second visit I found her in bed there. I

did not help, nor was I consulted about putting the bed in the

room. 1 am sure of that. If I had been consulted I would have
sent her to the hospital. There is not the least doubt about it that

she could have been taken to the hospital and provided for com-
fortably. Her relapse was not as severe as the first attack. She
was sick the last time from two to four days. I never visited her

when she occupied the small bed-room. Did not know of the bed

room. I never recommended—as I was not consulted—about re-

moving her to the hospital. I attended here from three to four

weeks every day—while the boys was sick here, from two to lour

times a day.

Did not know where Margaret's room was. Never heard her

say anything about her room being cold. I charged by the visit.

I do not recollect all the circumstances of visits, when I have as

many visits as I had here. In the case here—had nothing particu-

lar to strengthen my recollection. I had no conversation with any

one as detailed by Margaret Cramer.
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Mrs. Dunn, recalled :

I know the Jenkins' girls were in the habit of coming here very

ften to see M. C. Thrall and i\ancy A. Hardesty, and that the

female pupils complained of it, and that they, the Jenkins' girls,

were making mischief with these other two girls about the interests

and concerns of the institution.

N. A. Hardesty was in the habit of having them come here to

write letters for them privately, which was unnecessary, as the

teachers would write letters for her I was in Professor Larrahee's

room and he requested N. A. Hardesty to have the visits of the

Jenkins' girls suspended. That they were making trouble in the

Asylum among the pupils; that they were news-carriers, telling

things untrue, which N. A. Hardesty would probably tell them.

N. A. Hardesty would n't stick to the truth.

There has not been the least deterioration in the morals of the

pupils since I cam^- into the Asylum. I tliiuli: th^ro lias Le^u im-

provement in morals of the pupils generally—I speak ol the female

department.

1 would be willing, if it was necessary to be sworn, to say that I

did consult with l)r. Woodburn in reference to having Margaret

Cramer removed to the hospital or left in Prof. Larrabee's room,

and I am confident that he recommicuded that she should not be

taken to the hospital if there was any more quiet place. Then I

asked Dr. Woodburn if there would be any impropriety in leaving

her there in study, and he said there would not that he knew of.

I know that while Dr. Woodburn was there we commenced to make
arrangements to have the bed brought in. I know that he assisted

in pushing around several pieces of furniture to make room for the

bed. JXow to say that Dr. Woodburn remained until the bed was
put in the room 1 cannot, but that is my impression.

I know that the girls hospital was full Four beds regularly

were in girls hospital. One, 1 believe was taken out after Mary
Ballou's death. 1 mean four beds were regularly in both rooms of

the girls hospital. Six were sick in the girls hospital at that time,

when iVJargaret Cramer was taken sick. The beds were wide single

beds. Don't recollect names of the six.

During three or forr weeks the hospital was full nearly all the

time. Not one ]mpil, all the time was sick, but one for a day or

80. There was a general tendency among the girls to winter fever

and female irregularities.

1 did not have but the one conversation with Dr. Woodburn
about having M. C. removed to hospital. Was with her most of

the time and knew there was nothing improper in her remaining

where she was,

I did not know what Margaret Cramer was going to say, and

she did not know what 1 was going to testify here ; for we had

never conversed together on the subject at all, except as a general

thing. Never heard her say what she was going to say.
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Margaret Cramer told me of the conversation she had with Dr.
Woodbnrn, (which Dr. W. contradicts), on the Professor's retnrn
from Greencastle—when I told Professor that she, Margaret, had
taken advantage of his absence and returned to her own room,
which I told her she ought not to have done. The reason ot my
telling her so was, that she could not go up and down stairs without
panting, and I thought she was eul angering her health by going up
to her cold room.

I always had every reason to believe that Ann Paxton had great

confidence in I*rotessor Larrabee, and had a very high regard for

him and he for her. She continued such expressions of confidence

and esteem until the close of the last session.

I know that about the close of the term, a few weeks before the

close, Professor had difficulty with the girls, on account of their

going out with their beaux, I was present when Professor con-

versed with Margaret Belches, but was not when he conversed with
Ann the first time. I kaow that he told Ann Paxton and Mar-
garet Belches that he would be glad for them to suspend their inter-

course with Mr. Lindley and Mr. Cutting. The reason was, that

the younger girls plead this example to go out with the boys—sit

until late hours.

Margaret Belches was in the habit of sitting in the music room
until a late hour with Cutting, and persisted, after being told not to

do 80 by Professor Larrabee. Ann Paxton thought Professor L.

ought not to exercise authority over her in the matter, and was
determined to keep company, &c. She (Ann) was influenced to

persist in this course by Margaret Belches, who persisted to keep
company, &c.

I did everything I could to bring about a reconciliation between
Professor and Ann. I thought a great deal of Ann—she was my
confidant, next to Professor Larrabee. I think that the difficulty

set hard with Ann, and think she has a bad feeling towards the

Professor at this time; but was in the habit of going to his room
after the diflSculty and appeared to be friendly. 1 was the cause of

having Ann Paxton sent for to come to Professor L.'s study last

Wednesday evening. She had told me she was going away the

next day at 2 P. M. I thought a reconciliation ought to be brought

about before they separated.

Professor Larrabee stated what impression her testimony made
on his mind. He thought, from her testimony, that she had been

in the habit of frequenting his room during the year, and then

going out and imparting what she heard there. It was the manner
in which Dr. Ellis asked her the questions that made Professor L,

think her to be a friend and confidant coming into his room in the

year, and going out and telling things as a spy. There was no

threat made; and Professor Larrabee told her that he had acted the

better friend to her than she had to him ; that he had heard some-

thing against her, and that he had never repeated it—not passed

his lips—he did not even believe it. That it was told him by a
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person pretending to know of the circumstance involving her moral

character.

Professor Larrabee said that it had been his intention to send to

Ann Paxton w-rd that when she wanted to see him on business,

she need not come to his room, but come to the office and ring the

signal. I told them that they could not live together; that their rela-

tions had been such, that it was altogether out of the question for

them to live in the same house and not be on friendly terms.

Professor proposed to leave the matter to me to settle, and she

agreed to it. I made the very simple decision that they should for-

get and forgive, and be as good friends as before. They both agreed

to it and parted. Don't iaiow of their meeting, or speaiiing to-

gether since, except to-day. I did not suppose that interview would

ever be reported. 1 have never had occasion to doubt the charac-

ter of Ann Paxton for truth and veracity. I think her memory is

ordinarily retentive.

Question by Prof. Larrabee.—What is the character of Sophia

Bigler, of Allen county?
Witness.—She is one of the most honest, upright, affectionate,

honorable girls I ever knew in my life. She has the highest regard,^

almost reverence, for Professor Larrabee. I believe, if she knew of

this investigation, she would voluntarily come here in the defence
^

of Professor Larrabee—defend him to the utmost- She is near

Fort Wayne.
Question.—What is the character of Louisa Briggs, of Clark

county ?

Wittiess.—She is a virtuous, truthful, good girl. Heard her

speak a great many times in Professor Larrabee's praise. The
character "of Kate McKenzie, of Clinton county, is strictly honest

and honorable—independent, virtuous, strictly so, and was another

of those who thought very highly of Prof. Larrabee.

The character of Sarah Morgan, of Union county ?

She is a very affectionate, confiding, good little girl; strictly

virtuous and modest. She loved Professor L. very much indeed.

The character of Rosanna Garrison, of Morgan county ?

She is a very independent girl ; strictly truthful and virtuous ;

very lively disposition, and unsuspecting. She and her sister al-

ways acted toward Professor Larrabee, as though he was their

father.

The character of Juliet Bryan, of Ltiwrence county ?

Jwliet was a very lively, playful, thoughtless, or unsuspecting

girl; perfectly truthful and virtuous ; independent ; kind to every

body—very kind—honorable.

Margaret Cramer was not unconscious at the time Dr. Wood-
burn was consulted about her being removed to the hospital. She

was rational when it was first proposed. I never had the least oc-

casion to doubt Margaret's veracity ; believed her to be a perfectly

truthful and virtuous girl, as much as any girl here.



796

Professor Larrabee read affidavit and allowed to file it with the

testimony.

State of Indiana, Marion County, ss

:

Indiana Institute for education of the blind, )

Indianapolis, September 26, 1856. \

I, William C. Larrabee, hereby solemnly swear, that in the

present investigation before this Board of Trustees, the testimony
given by sundry persons against me is maliciously false, and, as I

verily believe, the result of conspiracy and procurement, particu-

larly that of Isabel Cooper, Elizabeth Roweth, and Richard Hodges
;

also, that the testimony of Mary Catharine Thrall, is false in sev-

eral particulars, particularly that part describing scenes of alleged

impropriety in my ofiice and my study ; and also, that the testi-

mony oi many uciier witnesses of the prosecution, as to acts and
sayings of mine, discolors, distorts, misrepresents and misinter-

prets those alleged acts and sayings; and I furthermore swear, that

my intercourse with the inmates of the Institution, has been that of

a father among his children, and that only.

WILLIAM C. LARRABEE.

Subscribed and sworn to before me, this twenty-sixth day of Sep-

tember, 1856. Witness my hand and notarial seal.

[l. s.] JOHN C. TARINGTON,
Notary Public.

\

Leave being granted,

Mr. Cravens, from the committee on canals and internal improve-
ments, made the following report :

Mk. President :

The committee on canals and internal improvements, to whom
was referred the memorial of sundry foreign and domestic holders

of the stocks of Wabash and Erie Canal, have had the same under

consideration and direct me to report that the memorialists do not

pray any action at the hands of the Greneral Assembly, but that the

memorial is rather in the nature of an address to the people of the

State; the committee would therefore ask to be discharged from the

further consideration of the subject, and that the memorial be print-

ed in accordance with the direction of the Senate.

The report was concurred in.

A message' from the House by Mr. Campbell, an enrolling clerk

thereof

:
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Mr. President:

I am directed by the House of Representatives to bring to the

Senate, for the signature of the President thereof, enrolled bills of

the House,

No. 308. An act relative to the printing, binding and distribution

of the session acts, House, Senate and Documentary Journals; declar-

ing who shall be entitled to a copy of the same, authorizing the

Secretary of State to dispose of copies of said acts, by sale, when
called for, and allowing such Secretary a compensation for superin-

tending such printing, binding and distribution. Also,

No. 365. An act to apportion senators and representatives for

the next four years.

The President signed the same.

A message from His Excellency, the Governor, by Mr. Osbourn,
executive messenger

:

Mr. President :

I am directed by His Excellency, the Governor, to imform the

Senate that he has approved and signed the following bills there-

of:

Senate bill No. 120. An act to enable married women whose
husbands have absented themselves, to exercise the rights of resi

dent householders. Also,
&'

Senate bill No. V)3. An act to prevent betting on elections and
providing punishment for the same. Also,

Senate bill No. 56. An act to provide for the relief and support
of married women when deserted by their husbands, and of chil-

dren when deserted by their parents, by the sale of property. Also,

Senate bill No. lOS. An act to amend *' an act providing for

the election and prescribing certain duties of county surveyors."

A message from the House by Mr. Bowes, their clerk :

Mr. President :

lam directed by the House of Representatives to bring to the Sen-

ate, for the signature of the President thereof, enrolled bill of the

House, ,
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No. 314. An act to authorize the formation of new counties,

and to change county boundaries.

Mr. President :
>

I am directed by the House of Representatives to bring to the

Senate, for the signature of the President thereof, enrolled bill of

the House,

No. 148, entitled an act to amend the 1st sec. of an act entitled

'* an act concerning license to vend foreign merchandize, to exhibit

any caravan, menagerie, circus, rope and wire dancing, puppet

show and legerdemain," approved June 15, 1852, and for the en-

couragement of agriculture.

The President signed the same.

A message from the House by Mr. Bowes, their clerii

:

Mr. President :

I am directed by the House of Representatives to inform the Sen-

ate that the House has concurred in engrossed amendment of the

Senate to engrossed bill of the House No. 199 A bill to author-

ize the Slate of Illinois to maintain the Calumet Feeder Dam, and
securing the use of the waters of the Calumet River, and providing

the manner of assessing damages sustained by the citizens of Indiana

by the erection thereof, and regulating the draining of swamp lands

adjacent to the Calumet River in the State of Indianax

Mr. President :

I am directed by the House of Representatives to inform the Sen-

ate that the House has passed the following engrossed bills of the

Senate, viz

:

No. .50. A bill to amend an act entitled " an act to incorporate

the Clay Cotton Mills, approved February 15, 184S," without amend-

ment. Also,

No. 93. A bill to prevent betting on elections and providing

punishment for the same, without amendment. Also,

No. 80. A bill to amend the 138th section of an act entitled an

act providing for the settlement ol decedents estates, prescribing

the rights, liabilities and duties of officers connected with the man-
agement thereof, and the heirs thereto, and certain forms to be used

in such settlement, without amendment. Also,
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No. 106. A bill to amend the '23d section of an act entitled an
act defining misdemeanors and prescribing punishment therefor,

approved June 14, 1852, without amendment.

A messacje from the House b3^ Mr. Buwes, their clerk :

Mr. President:

I am directed by the House of Representatives to inform the Sen-
ate that the House has passed the following engrossed joint resolu-

tion of the Senate, viz :

No. 1. A joint resolution on the subject of printing the statutes,

without amendment.

A message from the House bj Mr. Bowes, their clerk :

Mu. President:

I am directed by the House of Representatives to inform the Sen-
ate that the House has passed the following engrossed bills of the
Senate, without amendment, viz :

No, lOS. A bill to amend an act providing for the election and
prescribing certain duties of county surveyors. Also,

No. 120. A bill to enable married women whose husbands have
absented themselves, to exercise the rights of resident householders.

A message from the House bj Mr. Bowes, their clerk

:

Mr. President :

I am directed by the House to bring to the Senate, for the signa-

ture of the President thereof, enrolled bill of the House,

No. 267. An act to enable the Evansville and Crawfordsville
railroad company to alter the line of its road.

The President signed the bill.

A message from the House by Mr. Bowes, their clerk

:

Mr. President:

I am directed by the House of Representatives to inform the Sen-
ate that the House has passed the following engrossed bill of the
Senate, viz

:
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No. 68. A bill to amend the i4th section of an act to establish

courts of common pleas, and defining: the jurisdiction and duties of,

and f)roviding compensation for the judges thereof, without amend-
ment,

A message from the House by Mr. Bowes, their clerk

:

Mr. President :

I am directed by the House of Representatives to inform the Sen-

ate that the House has passed the following engrossed bill of the

Senate, viz :

No. 4. A bill to authorize the appointment of some person to

hold the common pleas court in case of the absence or sickness of the

judge, without amendment. Also,

No. 136. A bill to amend the 30th section of an act entitled

an act to provide for the general system of common schools, the

officers thereof, and their respective powers and duties, and matters

properly connected therewith, and to establish township libraries,

without amendment. Also,

No. 6y. A bill to amend the third section of an act to regulate

the title of all those who purchased swamp lands of the United

States after the date of the donation and before the selection of the

swamp lands by the State of Indiana, approved March 5th, 1855,

without amendment.

Mr. Hostetler, from the committes on enrolled bills, made the

following report

:

Mr. President :

The committee on enrolled bills, have compared the enrolled with

the engiossed copy of Senate bill No. 56, an act to provide for the

relief and support of married women when deserted by their hus-

bands, and ot children when deserted by their parents, by the sale

of property. Also,

Senate bill No. 108. An act to amend an act providing for the

election and prescribing certain duties of county surveyors, and

find the same correctly enrolled.

Mr, Hostetler, from the committee vn enrolled bills, made the

following report

:
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Mr. President :

The committee on enrolled bills have compared the enrolled with
the engrossed copy of Senate bill No. 80, an act to amend the
13Sth section of an act entitled '"an act providing for the settlement
of decedents estates, prescribing the rights, liabilities and duties ol

oflScers connected wtth the management thereof, and the heirs

thereto, and certain forms to be used in such settlements," approved
June 17, 1852, and find the same correctly enrolled.

Mr. Hostetler, from the committee on enrolled bills, made the
following report :

Mr. President :

The committee on enrolled bills have compared the enrolled with
the engrossed copy of Senate bill No 93, an act to prevent betting on
elections and providing punishment for the same. Also,

Senate bill No. 120. An act to enable married women whose hus-
bands have absented themselves, to exercise the rights of resident
householders, and find the same correctly enrolled.

Mr. Hostetler, from the committee on enrolled bills, made the
following report

:

Mr. President :

The committee on enrolled bills have compared the enrolled with
the engrossed copy of Senate bill No. 6S. An act to amend the
14th section of an act entitled an act to establish courts of common
pleas, and defining the jurisdiction and duties of, and providing
compensation for the judges thereof, approved May 14, 1852, and
find the same correctly enrolled.

On motion by Mr. Murray,
The Senate adjourned.

S. J.—51
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The Senate met.

Leave being granted,

On motion by Mr. Johnston,

House bill No. 234. A bill supplemental to an act entitled "an
act to provide for a general system of common schools, the oflBcers

thereof and their respective powers and duties, and matters properly

connected therewith, and to establish township libraries and for the

regulation thereof," approved March 5th, 1855

;

Was read a second time and ordered to a third reading on to-

morrow.

Leave being granted,

On motion by Mr. Drew,

House bill No. 118. An act to enable the common councils of

the several incorporated cities of this State to prescribe by ordin-

ance the time within which the annual assessments for city pur-

poses shall be made, and the rolls thereof returned and the time

within which the city tax rolls or duplicates shall be made and de-

livered to the collecting officers, and also the time within which
such officers shall make their returns

;

Was read a third time.

On motion by Mr. Drew,
A call of the Senate was ordered.

The secretary proceeded with the call

;

Whereupon, it being found that thirty-five Senators were present.

On motion by Mr. Hefiren,

The further call was suspended.

The question being shall House bill No. Il8 pass ?

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,

Cravens, Grouse, Drew, Ensey, Fisk, Gooding, Green, Griggs,

Hargrove, Heffi-en, Hendry, Hill, Hostetler, Johnston, March,

Miller, McCleary, McClure, Richardson, Rice, Rugg, Sage, Slater
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of Dearborn, Stevens, Thompson, Wallace, "Weir, Wilson and Yar-
yan—37.

No Senator voting in the negative.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Leave being granted,

On motion by Mr. March,

Senate bill No. 166. A bill to fix the time of holding court in

the county ot Delaware and to repeal acts inconsistent therewith;

Was read a third time.

The question being shall the bill pass ?

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cooper,

Cravens, Grouse, Drew, Ensey, Gooding, Green, Griggs, Hargrove,

Heffren, Hill, Hostetler, Johnston, March, Miller, McCleary,
McClnre, Richardson, Rice, Rugg, Sage, Slater of Dearborn,
Stevens, Thompson, Wallace, Weir, Wilson and Yaryan—34.

Mr. Hendry voted in the negative.

So the bill passed.

Ordered^ That the Secretary inform the House thereof.

Leave being granted,

On motion by Mr. Green,

House bill No. 98. A bill to empower railroad companies or-

ganized under the general laws of the State to surrender their fran-

chises, pay off their liabilities, distribute their assets and dissolve

their corporation
;

Was read a second time.

On motion by Mr. Green,

The bill was referred to a select committee of three.

Messrs. Green, Wallace and Ensey were appointed said select

committee.

Mr. Suit from the committee on elections made the following re-

port
;
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Me. President :

The committee on elections, to whom was referred the papers

and evidence in the following contested election cases, to-wit : from

the counties of Fulton, Marion, Fountain and Rush, have had them
all under consideration, and reported upon thetn respectively, and
have, therefore, directed to me to hand them back to the Senate

and recommend that they be placed upon the files thereof.

A message from the House by Mr. Bowes, their clerk :

Mk. President :

I am directed by the House of Representatives to return to the

Senate House bill No. 320, in compliance with the following reso-

lution of the Senate, viz

:

^^Resolved, That House bill No. 320 be returned from the House
to the Senate, that the title to the same may be amended."

The Senate amended the bill by adding the enacting clause, in

the following words

:

'' Be it enacted by the General Assembly of the State of In-

diana."

SPECIAL ORDERS.

The hour having arrived, the Senate proceeded to consider the

reports of the committee on elections in, the case of the contested

seat of Hon. Hugh Miller, senator from the district composed of

St. Joseph, Marshall, Fulton and Starke counties.

Mr. Sage moved to amend the resolution contained in the report

as follows

:

Amend by striking out the resolution and insert the following

:

Resolved, That the seat of the Senator from the counties of Mar-

shall, Fulton, Starke and St. Josepli, is hereby declared vacant,

and that the whole subject matter in reference to said contested seat

be and the same is hereby referred back to the voters of said coun-

ties for settlement at the ballot box.

Mr. Suit moved to lay the amendment on the table.

The ayes and noes being demanded by senators Suit and Hen-

«lry,

The Secretary proceeded with the call of the ayes and noes.
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Before the announcement of which,

Mr. Gooding moved that the Senate pass informally over the

amendment pending to the resolution in the report of the commit-

tee on elections, for the purpose of taking up the bill of the House
to regulate and restrain the sale of liquors.

The ayes and noes being demanded by Senators Suit and Hen-

dry,

Those wJio voted in the aflnnative we7'e,

Messrs. Alexander, Brown, Drew, FisK, Gooding, Hargrove,

Hostetler, Johnston, McCleary, Richardson. Sage, Slater of Dear-

born, Slater of Johnson, Tarkington and Wallace— 15.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Crouse, Ensey, Green, Heffren, Hendry, Hill, March,

Murray, McClure, Parker, Rice, Rugg, Stevens, Suit, Thompson,
Weir and Yaryan—'25.

So the motion to pass over informally did not prevail.

Mr. Heffren moved to reconsider the vote just taken

;

Which was not agreed to.

Mr. Heffren moved that the Senate pass informally over the re-

port, and pending amendment, for the purpose of taking from the

files the bill making specific appropriations.

The ayes and noes being demanded by senators Wallace and

Heffren,

Those who voted in the affirmative were^
^

Messrs. Alexander, Brown, Crane, Drew, Fisk, Hargrove,

Heffren, Hostetler, Johnston, McCleary, McClure, Richardson,

Rugg, Sage, Slater of Dearborn, Slater of Johnson, Wallace and

Weir— 18.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Crouse, Ensey, Gooding, Green, Hendry, Hill, March, Murray,

Parker, Rice, Stevens, Suit, Thompson and Yarvan—21.

So the motion to pass over informally did not prevail.
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Mr. Wallace moved that the Senate pass informally over the re-

port, and the pending amendment of Mr. Sage, for the purpose of

taking from the files the bill providing for the collection of revenue
for the years of 1857 and 1858.

The ayes and noes being demanded by senators Suit and Hen-
dry,

Those who voted in the affirmaiive were,

Messrs. Alexander, Brown, Crane, Drew, Fisk, Gooding, Har-
grove, HefFren, Hostetler, Johnson, McCleary, McClnre, Richard-

son, Rugg, Sage, Slater of Dearborn, Slater of Johnson, Wallace
and Weir— 19.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Grouse, Ensey, Green, Hendry, Hill, March, Murray, Parker, Rice,

Stevens, Suit, Thompson and Yaryan—20.

So the motion to pass over informally the reports and pending

amendments did not prevail. ,^

Mr. Hefl'ren moved to postpone the further consideration of the

reports of the committee on elections, now pending, till the first

day of the next session oi the General Assembly.

The ayes and noes being demanded by senators Suit and Cra-

vens,

Those who voted in the affirmative wpre,

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,

Heff\-en, Hostetler, Johnston, McCleary, McClure, Richardson,

Slater of Dearborn, Slater of Johnson, Tarkington and Wallace

—17.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crane,

Cravens, Grouse, Ensey, Green, Hendry, Hill, March, Murray,

Parker, Rice, Sage, Stevens, Suit, Thompson, Weir and Yaryan
—23.

So the motion to postpone the further consideration of the re-

ports from the committee on elections, now pending, did not pre-

vail.

Mr. Brown moved that the Senate pass informally over the report
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and pending amendment of Mr. Sage, for the purpoee of taking

from the files the bill providing for general appropriations.

The ayes and noes being demanded by senators Suit and Hen-
dry,

Those who voted in the affirmative were,

Messrs, Alexander, Brown, Crane, Drew, Fisk, Gooding, Har-
grove, Heffren, Hostetler, McCleary, McClure, Richardson, Rugg,
Sage, Slater of Dearborn, Slater of Johnson, Tarkington, Wallace
and Weir—20.

Those who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Grouse, Eusey, Green, Hendry, Hill, March, Murray, Parker, Rice,

Stevens, Suit, Thompson and Yaryan—20.

The President voted in the affirmative, and
House bill No. 36u was taken from the files.

Mr. Bearss moved to pass informally over the bill, without read-

ing, for the purpose of resuming the consideration of the report of

the committee on elections, and the amendment of Mr. Sage to the

resolution contained in the same.

Mr. McLean moved to amend the motion, so as to take from the

files the bill of the House to regulate and restrain the sale o(

liquors.

The ayes and nays being demanded by senators Bearss and Hen-
dry,

Those who voted in the affirmative were^

Messrs. Alexander, Brown, Drew, Fisk, Gooding, Hargrove,

Hefiren, Hostetler, Johnston, McCleary, McClure, Richardson,

Rugg, Sage, Slater of Dearborn, Tarkington and Wallace—17.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper. Cravens,

Ensey, Green, Griggs, Hendry, Hill, Kinley, March, Murray, Par-

ker, Rice, Stevens, »Sui:, Thompson, Weir and Yaryan—23.

So the motion to amend did not prevail.

Mr. Hefiren moved to lay the motion of Mr. Bearss on the table-
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The ayes and noes were demanded by senators Suit and Hen-
dry,

Pending which, and after numerous unimportant motions,

Mr. Weir moved to pass informally over the report of the com-
mittee on elections, and the pending amendment of Mr. Sage, for

the purpose of taking up the specific appropriation bill.

The ayes and noes being demanded by senators Wallace and
Weir,

Those who voted in the affirmative were,

Messrs. Drew, Fisk, Gooding, Hargrove, HefFren, Hostetler,

Johnston, McCleary, McClure, Richardson, Rugg, Slater of Dear-
born, Slater of Johnson, Tarkington, Wallace and Weir— 16.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cravens, Crouse,

Ensey, Green, Griggs, Hendry, Hill, Kinley, March, Murray, Par-

ker, Rice, Sage, Stevens, Suit, Thompson and Yaryan—22.

So the motion to pass over informally did not prevail.

Mr. Tarkington moved that the Senate pass informally over the

votes and questions pending, for the purpose of taking from the

files the bill providing for the collection of revenue lor the years

1857 and 1858.

The ayes and noes being demanded by senators Wallace and
Tarkington,

Those who voted in the affirmative were,

Messrs. Fisk, Gooding, Hargrove, Heffren, Hostetler, Johnston,

McCleary, McClure, Richardson, Rugg, Slater of Dearborn, Slatt r

of Johnson, Tarkington, Wallace and Weir— 15.

Those who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Crouse, Ensey, Green, Griggs, Hendry, Hill, Kinley, March, Mur-
ray, Parker, Rjce, Sage, Stevens, Suit, Thompson and Yaryan—23.

So the motion to pass over informally did not prevail.

A message from the House by Mr. Bowes, their clerk.
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Mr. President :

I am directed by the House of Rrepresentatives to inform the

Senate that the House has concurred iu the engrossed amendment
of the Senate to the engrossed bill of the House, viz

:

No. 320. A bill providing for transfers of scholarship in the

Indiana University for valuable consideration.

A message from the House by Mr. Bowes, their clerk.

Mk. Pkesident :

I am directed by the House of Kepresentatives to inform the

Senate that the House has passed the following engrossed bill of

the Senate, viz

:

No. 166. A bill to fix the time of holding court in the county

of Delaware, and to repeal acts inconsistent therewith, without

amendments.

A message from the House by Mr. Bowes, their clerk :

Mr. President:

I am directed by the House of Representatives to bring to the

Senate for the signature of the President thereof, enrolled bills of

the House

:

No. 118. An act to enable the common councils of the several

incorporated cities of this State to prescribe by ordinance the time

within which the annual assessments for city purposes ^lall be

made and the rolls thereof returned, and the time within which the

city tax rolls or duplicates shall be made and delivered to the col-

lecting officers, and also the time within which such collecting

officers shall make their returns. Also,

No. 210. An act to amend the 26th section of an act entitled

" an act to establish courts of common pleas, and defining the juris-

diction and duties of, and providing for the judges thereof," ap-

proved may 14, 1852. Also,

No. 213. An act to repeal all general laws now in force for the

incorporation of cities, and to provide for the incorporation of

cities, prescribe their powers and rights and the manner in which
they shall exercise the same, and to regulate such other matters

as properly pertain thereto. Also, .

No. 305. An act to change the time o^ holding the circuit
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courts in the tenth judicial circuit, ?ind to extend the length of the

term of said court in Allen county, and prividing additional com-
pensation to the judge thereof.

The President signed the same.

A message from the House by Mr. Bowes, their clerk :

Mr. Pkesioent :

I am directed by the House of Representatives to bring to the

Senate for the signature of the President thereof, enrolled bills of

the House

.

No. 246. An act to repeal the repealing clause of section fifty-

seven in the act entitled "an act for the incorporations of insur-

ance companies, defining their powe;rs and prescribing their duties,"

approved June 17, 1852, and to renew the act incorporating the

Madison Marine Insurance Company. Also,

No. 363. An act repealing the fourth section of an act entitled

"an act to regulate the milage of sherifis in conveying convicts to

the State prison, and of county treasurers in making deposits and

in their settlements with the treasurer and auditor of State, and the

milage of members of the General Assembly," approved June 17,

1852.

The President signed the same.

A message from His Excellency the Governor by Mr. Osbourn,

executive messenger.

Mr. President :

I am directed by His Excellency the Governor to inform the

Senate that he has approved and signed the following bills thereof:

Senate bill No. ^0. An act to amend an act entitled " an act to

incorporate the Clay Cotton Mills," approved February 5, 1848.

Senate bill No. 106. An act to amend the 32d section of an act

entitled " an act defining misdemeanors and prescribing punish-

ment therefor," approved June 14, 1852.

Mr. Weir, from the committee on enrolled bills, made the follow-

g report

:
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Mb. Peesident :

The committee on enrolled bills, to whom was referred Senate

bill No. 63, have compared the same with the engrossed copy

thereof, and report that they find the same correct.

Mr. Weir, from the committee on enrolled bills, made the follow-

ing report:

Mr. President :

The committee on enrolled bills, to whom was referred Senate

bills Nos. 1, 4, 62, 136 and 166, have had the same under consid-

eration, and have compared the same with the engrossed bills

thereof, and that they find the same true copies thereof.

Mr. Hostetleri from the committee on enrolled bills, made the fol-

lowing report

:

Mb. President :

The committee on enrolled bills have compared the enrolled with

the engrossed copy of Senate bill J\o. 106, a bill to amend the 123d

section of an act entitled an act defining misdemeanors and pre-

scribing punishment therefor, approved June 14, 1852. Also,

Senate bill No. 50. An act to amend an act entitled an act to

incorporate the Clay Cotton Mills, approved February 15, 1848,

and find the same correctly enrolled.

Mr. Griggs, from a select committee, made the following report

:

Mr. President.

The select committee, to whom was referred a resolution, refer-

ring to certain expenditures during the official term of Ex-Gov-
ernor Joseph A. Wright, have been unable to get any information

as will appear by the following communication from Hon. John
W. Dodd, Auditor of State:

Hon. A. L. Griggs,

Chairman Select Committee

:

Sir :—I am in receipt of your communication of the 25th Oct.,

containing copy of resolution of the Senate in regard to the ex-

penditure of certain funds during the official term ol Ex-Governor
Wright, and in reply thereto 1 have to state that the books of this

office, embracing the period referred to, were at the time of the re-

ceipt of your communication, and are still, in the possession of the
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House committee of ways and means. Of course no investigation

can be had until they are returned.

Yery respectfully,

Your obedient serv't,

JOHN W. DODD,
Auditor of State.

Indianapolis, March 4, 1857.

The Senate having adopted a resolution referring a part of the

subject matter of the resolution referred to. to the Governor, Audi-
tor and Treasurer of State, asked to be discharged from the further

consideration of the subject.

The report was concurred in.

The President having decided that the Secretary should call Leroy
Woods, as the Senator from the county of Clarke, for his vote on

the amendment proposed by Mr. Sage, and now pending, to the

resolution in the report of the committee on elections.

Messrs. Sage and Yaryan appealed from the decision, on the

grounds that the Senate had decided by a vote on the report of the

committee on elections, that the seat of the Senator was vacated;

Whereupon,
On motion by Mr. Bearss,

A call of the Senate was ordered.

The secretary proceeded with the call;

Pending which,

Mr. HeSren moved that the further call be suspended.

The ayes and noes being demanded by Senators Heffreu and

Richardson,

Those who voted in the affirmative were,

Messrs. Alexander, Blair, Brown, Drew, Fisk, Gooding, Har-

grove, Heffren, Hostetler, Johnston, Miller, Murray, McCleary,

McClure, Richardson, Rugg, Sage, Slater of Johnson, Suit, Tark-

ington and Wallace—22.

Those who voted in the negative were,

Messrs. Bearss, Bobbs, Burke, Chapman, Cooper, Cravens,

Grouse, Ensey, Green, Griggs, Hendry, Hill, Kinley, March, Par-

ker, Rice, Suit and Thompson— 18.

So the further call of the Senate was suspended.
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Mr. Heffren moved to pass informally over the votes and ques-
tions pending, for the purpose of taking from the files the bill to

providing for specific appropriations for the year 1857.

The ayes and noes being demanded by senators Hendry and
Griggs,

Those who voted in the a-ffirmative were,

Messrs. Alexander, Brown, Drew, Fisk, Hargrove, Heffren, Hos-
tetler, Johnston, McCleary, McClure, Richardson, Rngg, Slater of
Dearborn, Slater of Johnson, Tarkington, "Wallace and Weir—17.

Those who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,
Grouse, Ensey, Green, Griggs, Hendry, Hill, Kinley, March,
Murray, McLean, Rice, Sage, Stevens, Suit, Thompson and Yaryan

So the motion to pass informally did not prevail.

Mr. Heffren moved to pass informally over the votes and ques-
tions pending for the purpose of resuming the consideration of the
bill providing for the collection of revenue for the years 1857 and
1858.

The Presi M-nt d.'c; iiuj; r!i iiir.ti.iii U^ b,' in order,

Messrs. Yaiyan i\n-\ iu:-av :.,;iK ;;l i, on the ground that the
same motion had been maii^- an, iUcilcl by the Senate before
pending the 'onsideration of the report of the committee on elec-
tions.

Mr. Heffren moved to lay the appeal on the table.

Pending which,

Mr. Sage again moved to amend the resolution contained in the
report of the committee on elections, by striking out from the resol-

ving clause and inserting the following :

Resolved^ That the seat of the Senator from the district compos-
ed of the counties of St. Joseph, Marshall. Starke and Fulton be and
the same is hereby declared vacant, and that the whole controversy
in reference to said seat be referred to the voters of said district

for settlement. -^

Mr. Sage moved the previous question.
'

The question being, will the Senate second the call ?
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Mr. Murray moved that the Senate now adjourn.

The ayes and noes boins: demanded by five senators,

IhoiiP iplio v<tici] in fhf It-firmailre were^

Messrs. Bearss, Chapman and Hendry—3.

Those who voted in the negative were^

Messrs. Alexander, Blair, Bobbs, Brown, Burke, Cooper, Cra-

vens, Crouse, Drew, Ensey, Fisk, Freeland, (iooding. Green,

Griggs, Hargrove, Heffren, Hill, Hostetler, Johnston, Kinley,

March, Murray, McCleary, McClure, McLean, Parker, Richard-
son, Rice, Rugg, Sage, Slater of Dearborn, Suit, Wallace, Weir
and Yaryan—35.

So the motion to adjourn did not prevail.

Mr. Heffren moved to pass over informally the votes and ques-

tions pending for the purpose of taking up the bill making specific

appropriations for the year ibbl.

Mr. Suit moved to lay the motion on the table.

The ayes and noes being demanded by senators Hefiren and

Rugg,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Chapman, Cooper, Cravens,

Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Sage, Suit, Thompson and Yaryan

—i33.

Those who voted in the negative were,

Messrs. Drew, Fisk, Gooding, Hargrove, Heffren, Hostetler.

Johnston, McCleary, McClure, McLean, Richardson, Rugg, Sla-

ter of Dearborn and Wallace—14.

So the motion was laid on the table.

The President laid before the Senate the following communica-

tions :
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To THE Hon. A. A. Hammond,

President of the Senate :

1

Sir :—The Secretary of the Senate has furnished me with the

copy of a resolution to the effect that on Monday morning, the 9th

inst., when the committee charged with the investigation of alledged

bank frauds makes a report, Joseph A. Wright and myself will be

heard within the bar ot the Senate one hour each. The committee
referred to in the resolution is, I ])resume, the one appointed early

in the session to investigate the charges made in the annual mes-
sage of the late Governor, that the passage of the act under which
the bank of the State of Indiana was organized, had been obtained

by the fraudulent entry of the names of members of the General
Assembly upon the journals, when thej'' were in fac absent and did
not vote, and by the votes of other members who had been corrup-
ted by bribery. The investigations of the committee have proved
that those very serious charges were made upon vague rumors,
without any investigation as to their truth, and without any found-
ation in tact. The gentlemen supposed to be implicated could de-

sire nothing more for their complete exculpation than the publication
of the testimony.

Under these circumstances, as there appears to be no issue made
for discussion, and as the time appointed precludes the idea that such
a discussion would be had with reference to any proposed legisla-

tive action, there is nothing connected with the matter upon which
I would desire to be heard by the Senate.

Presuming that my name was insertod in the resolution because
of my being the attorney of the bank, I beg leave further to state

that I have not atttended the meetings of the committee in that ca-

pacity, or by direction of that corporation, and that as far as I am
advised it has no occasion to enter into any controversy upon the

subject of the charges alluded to.

I therefore very respectfully decline to appear before the Senate
on Monday next.

With the greatest respect,

I have the honor to be, &c.,

j

THOMAS L. SMITH.
Indianapolis, March 7, 1857.

Hon. Abeam A. Hammond,
President of the Sen ate :

Dear Sir:— i iiave the honor hcrewi :b to present to you the re-

sult of the inv stiv^at on- ma i^^ in coni dI, incL* with a resolution of
the Senate, and will thank yuu to lay th i same before the honorable
body over which you preside.

Yours truly,

CALEB MILLS.
Makch 9, 1857.
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To the Senate of Indiana :

The undersigne:! was requested by yonr honorable body to make
investigation into the condition of our educational funds and report

the results of such examination.

I am not aware that it is in my power to communicate any in-

formation on the subject of the school funds on loan in the counties,

supplementary to the exhibit tha.t may be found in the fifth annual

report of the department of public instruction; nor do I think that

any additional suggestions on the subject of the safe custody and

profitable investment of said funds necessary, till the substance of

those t'lerein made, or something better, has received statutory form

and authority.

It may be proper to state, m this connection, that one thousand

nine hundred and sixty dollars of the library fand was unfortunately

drawn from the State Treasury in August, 1854, which all subse-

quent efforts have hitherto failed to replace.

The cause of the occurrence originated in a loan made by Elijah

Newland, Treasurer of State, to the Madison Railroad Company of

$32,0U0, which amount could not be replaced by said borrowers

when the funds were needed, to pay the bills for our library books,

in August, 1854.

Said company made an arrangement with Mr. Newland to as-

sume that amount of our indebtedness in New York, and in that

way refund the sum they had borrowed.

In doing this, they gave their paper for $32,000, in two notes of

$16,000 each, payable in (jight and twelve months.

The acceptors of that paper, the Messrs. Harper, charged the

legal interest on said notes, till maturity, to the State of Indiana,

and included it in their bill, and it was paid by Mr. Lord, the State

Agent, on the endorsement of the superintendent that the bill was

correct.

That bill, with the aforesaid item in it, was certified to be cor-

rect by the superintendent, on the assurance of the company's

agent, that the said $1,960 thus charged to the State, and paid by

her as above stated, should be promptly arranged with the State

Treasurer, on the agent's return to Indiana.

It is not necessary to ;50 into detail of the reasons assigned by

the parties concerned why the money was not paid and the matter

adjusted, on the basis of the pledge to the superintendent.

The above is the substa nee of the explanation given by Professor

Larrabee, of the manner of the occurrence. Steps were imme-

diately taken, on the discovery of the delinquency, to have the

amount refunded.

It was supposed that the State had nothing to do with the said

railroad company, and that if legal measures must be employed for

the recovery of the said $51,960, they must be sought at the hands

of the treasurer who loan ed the money.
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Though this was the view taken of the legally responsible party,

yet, if the said company would replace the amount thus drawn
from the treasury, so that the library fund should sutler no detri-

ment, it was deemed proper that the matter should be thus ad-

justed.

As Superintendent of public instruction, I communicated the

facts to the Board of Education, and with iheir approbation sought
to effect a settlement of the case in a private way, without any re-

sort to legal redress.

While the utmost willingness was manifested on the part of the
company to pay the amount, which was in fact a part of their debt,

to Mr. Newland, yet their ability did not seem to correspond with
their disposition to adjust the same.

All these efforts having proved unavailing, the case was com-
municated to members of the educational committees of both
Houses, for counsel and consideration, by the undersigned, before
the expiration of his official term, with a view to aid those now
charged with the adjustment of the business.

This statement of facts, it is presumed, will be sufficient to bring
the matter clearly and satisfactorily before the Senate for considera-
tion and suggestion of the proper method to be adopted in the
premises.

The amount, with interest on the sum for two years and a half
should be paid without delay. Indulgence, after such protracted
forbearance, would seem to be misplaced and inappropriate under
existing circumstances.

There is also another case claiming attention, which has resulted
in the diversion of twenty- six hundred and lorty-one dollars and
twenty-two cents of the library fund from its legitimate purpose.
Through some inadvertence on the part of those charo-ed with

the superintendence of the public printing, in 1853-55, the requi-
site number of copies of the documentary journals of those two
sessions to supply all the township libraries, was not printed at the
proper time.

Consequently, an edition of 1,000 copies of said journal, for 1855,
was subsequently ordered to supply that deficiency, and the ex-
pense, amounting to the aforesaid sum of $2,641 22, was charged
to the library fund, instead of being placed under the head of public
printing. The statutory provision lor a])propriating a copy of the
legislative documentary journal to every township in the State has
no connection whatever with the library fund, and the division of
the aforesaid amount is conceived to be totally unauthorized and
illegal.

In the first place, the State makes provisions for distributing
these documents to the township without any reference to the ex^
istence of a library tax. These books, under the existing statutes,
will go into the said library independent of any specific levy for
library purposes.

S. J.—52
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In the second place, the peculiar phraseology of the statute pro-

viding for the distribution of these documents by the superintend-

ent, siiows most conclusively that the legislature never contemplated

any such use of the library funds. (See sections 126 and 127 of

Revised School Law of lbo5.)

In the third place, the library funds shall be expended in the pur-

chase of books by the Board of Education. A fair and legitimate

implication from these premises is, that said funds shall not be ex-

pended for any other purpose, nor by any other body than said

board. These books are not the list prepared by the superintendent

and adopted by the board.

These considerations induced the belief that the aforesaid appro-

priation of library funds is foreign to the spirit and intent of the

law, and rests on a basis that will not stand a legal test, and should

therefore be corrected without delay. It seems very desirable that

the aforesaid sums, making an aggregate of $4,621 22, should be

restored to their original purpose, and that the Board of Education

be instructed to take speedy measures to insure the accomplisiiment

of their appropriate mission.

The foregoing topics seem to be all coming within the purview

of the contemplated investigation that demand consideration and

correction, supplementary to what will be found elsewhere in its

appropriate connection.

If the purpose of the commission has not been entirely misap-

prehended, it is to be hoped that this communication may not prove

altogether unsatisfactory, nor wholly unworthy of the consideration

of the honorable body originating the inquiry.

All of which is herewith respectfully submitted.

CALEB MILLS.

Mr. Wallace moved to pass informally over the votes and ques-

tions pending, for the purpose of taking up the bill providing for

the collection of revenue for the years 1857 and 1858.

Mr. Murray moved to lay the motion on the table.

The ayes and noes being demanded by senators Murray and

Suit,

Those who voted in the affirmative were,

Messrs. Beaiss, Blair, Bobbs, Burke, Chapman, Cooper, Cra-

vens, Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill,

Kinley, March, Murray, Parker, Kice, Sage, Stevens, Suit,

Thompson and Yaryan—24.

Those who voted in the negative were,

- ^issrs. Fisk, Gooding, Hargrove, Heffren, Hostetler, Johnston,
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McCleary, McClure, McLean, Kichardson, Rugg, Slater of Dear-
born and Wallace— 13.

So the motion was laid on the table.

Mr. Gooding moved to pass informally over the votes and ques-
tions pending for the purpose of taking up the bill of the House to

regulate and restrain the sale of liquors.

Mr. Parker moved to lay the motion on the table.

The ayes and noes being demanded by senators Slater of Dear-
born and Heti'ren,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,
Grouse, Ensey, Freeland, Green, Hendry, Hill, Kinley, March,
Parker, Rice, Sage, Stevens, Suit, Thompson, and Yaryan—22.

Those who voted in the negative were,

Messrs. Drew, Gooding, Griggs, Haigrove, Hefi'ren, Hostetler,

Johnston, McCleary, McClure, McLean, Richardson, Rugg, Slater

of Dearborn and Wallace— 14.

So the motion was laid on the table.

Mr. Rice moved that the Senate now adjourn.

The ayes and noes being demanded by five senators.

Those who voted in the affirmative were,

Messrs, Cooper, McCleary and Rice—3.

Those loho voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Chapman, Cra
vens, Crouse, Ensey, Freeland, Gooding, Green, Griggs, Hargrove,

Heffren, Hendry, Hill, Hostetler, Johnston, Kinley, March, Mur
ray, McClure, McLean, Parker, Rchardson, Rugg, Sage, Slater

of Dearborn, Stevens, Suit, Thompson, Wallace, Weir and Yaryan
—36.

So the motion to adjourn did not prevaiL

Mr Yaryan moved that the Senate proceed, forthwith, to the
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consideration of the revenue bill and the specific appropriation bill.

on condition that all senators will agree to be present on Monday
next, not break a quorum, and come to a direct vote then on tlie re-

port of the committee on elections, on the contested seat ot the Hon.
Hugh Miller.

Mr. Hostetler moved to amend the motion by taking from the

files the revenue bill, the specific appropriation bill, and the bill to

regulate and restrain the sale ot spirituous liquors.

The ayes and noes being demanded by senators Hostetler and
Slater of Dearborn,

Ihose who voted in the affirmative were^

Messrs. Drew, Fisk, Gooding, Hargrove, Hefi'ren, Hostetler,

Johnston, McCleary, McClure, Richardson, liugg, Slater of Dear-

born, Suit and Wallace— 14

Those who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Crouse,

Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley, March,

Murray, Parker, Rice, Sage, Stevens. Thompson, Weir and Yaryan
—23.

So the amendment was not adopted.

Mr. Wallace moved to lay Mr. Yaryan's motion on the table.

Fending which.

On motion by Mr. Sage,

The Senate passed informally over the votes and questions pen-

ding, and took from the files,

House bill No. 364. A bill making specific appropriations for

the year 1857.

Mr. Sage moved to suspend the rules and read the bill a third

time now.

The ayes and noes being taken under the constitution,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Brown, Chapman, Cooper. Crouse,

Drew, Ensey, Fisk, Freeland, Gooding, Green, Hargrove, HeflTren,

Hendry, Hill, Hostetler, Johnston, Kinley, Miller, Murray, Mc-
Cleary, McClure, Parker, Richardson, Rice, Rugg, Sage, Slater ot
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Dearborn, SteveS, Suit, Thompson, Wallace, Weir and Wilson
—3G.

No senator voting in the negative.

So the rules were suspended and the bill read a third time

The question being, shall the bill pass ?

Those who voted in the affirmative were^

Messrs. Bearss, Blair, Bobbs, Brown, Burke, Cravens, Grouse,

Drew, Ensey, Fisk. Green, Hargrove, Heffren, Ilen'iry, Hill, Hos-

tetler, Kin'ej, Mni-ray, McCleary, McChire, Parker, Richardson,

Eice, Rugg, Sage, Stevens, Suit, Wallace, Weir and Wilson—30.

Those who voted in the negative werCf

Messrs. Ghapman, Freeland, Gooding, Griggs, Slater of Dear-
born, Thompson and Yaryan—G.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Mr. Heffren moved to pass informally over the report of the

committee on elections now pending, for the purpose of taking up
the revenue bill.

Pending which, ,

'

Mr. Suit moved that the Senate now adjourn.

The ayes and noes being demanded by five senators,

T/wse loho voted in the a^rmative were,

Messrs. Bearss, Bobbs, Chapman, Cooper, Green, Griggs, Hen-
dry, Suit and Yaryan—9.

T7iose who voted in the negative mere,

Messrs. Blair, Brown, Burke, Cravens, Drew, Ensey, Fisk, Free-

land, Gooding, Hargiove, Hefii-en, Hostetler, Kinley, March, Miller,

Murray, McCleary, McClure, Richardson. Rice, Rugg, Sage, Slater

of Dearborn, Stevens, Wallace, Weir and Wilson—28.

So the motion to adjourn did not prevail.

The question then being, shall the revenue bill be taken from the

files?



The ayes and noes being demanded by senators Bearss and
Suit,

Those who voted in the affirmative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, HefFren, Hos-
tetler, Johnston, Miller, McOleary, McClure, Richardson, Rugg,
Sage, Slater of Dearborn, Wallace, Weir and Wilson—18.

Those who voted in the negative were^

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cra-
vens, Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kin-
ley, March, Murray, Parker, Stevens, Suit, Thompson and Yaryan
—23.

So the motion to take up the revenue bill did not prevail.

Mr. Suit moved that the Senate now adjourn.

The ayes and noes being demanded by five senators.

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Griggs, Hargrove, Hendry and
Thompson—7.

Those who voted in the negative were,

Messrs. Brown, Burke, Chapman, Cravens, Crouse, Drew. Ensey,

Fisk, Freeland, Gooding, Heffren, Hill, Hostetler, Johnston, Kin-

ley, March, Miller, Murray, McCleary, McClure, Richardson, Rice,

Rugg, Sage, Slater of Dearborn, Stevens, Wallace, Weir, Wilson
and Yaryan—32.

So the motion to adjourn did not prevail.

Mr. Gooding moved that the report of the committee on elec-

tions, all questions pending in connection therewith, be passed

over informally for the purpose of taking up the bill of the House
to regulate and restrain the sale of spirituous liquors.

Mr. Weir moved to amend the motion by taking up the bill pro-

viding for the collection of revenue for the years 1857 and 1858.

Mr. Suit moved to lay the motion and pending amendment on
the table.

A division of the question being called for.
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The question then being shall the amendment of Mr. Weir be

laid on the table ?

The ayes and noes were demanded by senators Suit and
Weir.

Those wTw voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,

Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley, Mur-
ray, March, Parker, Rice, Sage, Suit, Thompson and Yaryan—24.

Those who voted in the negative were,

Messrs. Drew, Fisk, Gooding, Hargrove, Heffren, Hostetler,

Johnston, McCleary, McClure, Richardson, Rugg, Slater of Dear-

born, Wallace, Weir and Wilson—15.

So the amendment was laid on the table.

The question then being shall the motion of Mr. Gooding be laid

on the table ?

The ayes and noes being demanded by senators Murray and
Suit,

Tliose who voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cravens,
Grouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, Parker, Rice, Suit, Thompson, Weir and Yaryan
—23.

Those who voted in the negative were,

Messrs. Brown, Drew, Fisk, Gooding, Hargrove, Heffren, Hos-
tetler, McCleary, McClure, Richardson, Rugg, Sage, Slater of Dear-

born, Wallace and Wilson— 15.

So the motion was laid on table.

A message from the House by Mr. Turman, a clerk thereof:

Mk. PRESroENT:

I am directed by the House of Representatives to inform the

Senate that the House has concurred in the engrossed amendments
of the Senate to engrossed bill of the House No. 364. A bill

making specific appropriations for the year A. D. 1857.
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Mr. Bearss moved that the Senate now adjourn.

The ayes and noes being demanded by five senators.

Those wlio voted in the affirmative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Grouse,

Green, Griggs, Hendry, Murray, Parker, Suit, Thompson and Yar-

yan—16.

Those who voted in the negative were,

Messrs, Brown, Cravens, Drew, Ensey, Fisk, Gooding, Har-

grove, Heflren, Hostetler, Kinley, March, Miller, McCleary, Mc-

Clure, Richardson, Rice, Riigij, Sage, Slater of Dearborn, Stevens,

Wallace, Weir and Wilson—23.

So the motion to adjourn did not prevail.

Mr. Hostetler moved to pass informally over the report of the

committee on elections and the votes and questions in connection

therewith, for the purpose of taking up the revenue bill.

Mr. Bearss moved to lay the motion on the table.

The ayes and noes being demanded by senators Bearss and Hos-

tetler,

Those who voted the affirmative were,

Messrs. Bearss, Blair, Bobbs, Chapman, Cooper, Cravens,

Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, Kinley,

March, Murray, M .Cleary, Parker, Rice, Suit, Thompson and Yar-

yan—22.

Those who voted in the negative were,

Messrs. Brown, Burke, Fisk, Gooding, Hargrove, HeiFren, Hos-

tetler, McClure, Richardson, Rugg, Sage, Slater of Dearborn, Wal-

lace, Weir and Wilson—15.

So the motion was laid on the table.

A message from the House by Mr. Bowes, their clerk :

Mk. Pkesident :

I am directed by the House of Representatives to bring to the

Senate, for the signature of the President thereof, enrolled bill of

the House,
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No. 364. A bill making specific appropriatious for the year

1857.

The President signed the same.

JVIr. Yaiyan moved that the Senate now adjourn.

The ayes and noes being demanded by five senators,

Those who voted in the affirmative were,

Messrs. Bearss, Blair, Burke, Cooper, Cravens, Cronse, Ensey,

Green, Hendrj^ March, Murray, Parker, Stevens, Suit, Thompson
and Yaryan— 16.

Those who voted in the negative were^

Messrs. Brown, Fisk,Freeland, Gooding. Griggs, Hargrove, Hef-

fren, Hostetler. Johnston, McClnre, Kichardsou, Rice, Kugg, Sage,

Slater of Dearborn, Wallace, Weir and Wilson—18.

So the motion to adjourn did not prevail.

Mr. Bearss moved that the Senate now adjourn.

Tho ayes and noes being demanded by five senators,

TJiose who voted in the affirmative were^

Messrs. Bearss, Blair, Burke, Chapman, Cravens, Grouse, Ensey,

Green, Griggs, Hendry, Johnston, Murray, March, Parker, Stevens. ,

Suit, Thompson and Yaryan— 18.

1 hose who voted m the negative were,

Messrs. Brown, Fisk, Freeland, Gooding, Hargrove, Hefiren,

Hostetler, Miller, McClure., Richardson, Rice, Kngg, Sage, Slater

of Dearborn, Wallace, Weir and Wilson—17.

So the motion to adjourn prevailed.

Mr. Johnston moved to reconsidei* the vote just taken on ad-

journment.

The ayes and noes being demanded by senators Bearss and
Suit,

Those who voted in the affirmative icere,

Messrs. Brown, Fisk, Freeland, Gooding, Hargrove, Hefii-en, Hos-
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tetler, Johnston, Miller, McClure, Richardson, Rugg, Sage, Slater

of Dearborn, Wallace and Weir—17.

Those who voted in the negative were,

Messrs. Bearss, Blair, Bobbs, Burke, Chapman, Cooper, Cra-
Tens, Grouse, Ensey, Green, Griggs, Hendry, Hill, Kinley, Mur-
ray, Parker, Rice, Suit, Thompson and Yaryan—20.

So the motion to reconsider did not prevail, and the Senate ad-

journed.

MONDAY MORNING, 9 o'clock, A. M.,
\

March 9, 1857. \

The Senate met.

The journal of the preceding day was read.

A message from His Excellency, the Governor, by Mr, Osbourn,
executive messenger:

Mr. President :

I am directed by His Excellency, the Governor, to inform the

Senate that he has approved and signed the following bills thereof:

Senate bill No. 62. An act to amend the third section of an act

to regulate the title of all those who purchased swamp lands of the

United States after the date of the donation, and before the selec-

tion of the swamp lands by the State of Indiana, approved March
6, 1855.

Joint resolution No. 1. Joint resolution of the Senate No. 1,

on the subject of printing the statutes.

Senate bill No. 166. An act to fix the time of holding the cir-

cuit court in the county of Delaware, and to repeal acts inconsistent

therewith.

*
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Senate bill No. 4. An act to authorize the appointment of some
person to hold the common pleas court in case of the absence or

sickness of the judge.

Senate bill No. 136. An act to amend the thirtieth section of

an act entitled an act to provide for a general system of common
schools, the officers thereof, and their respective powers and duties,

and matters properly connected therewith, and to establish town-
ship libraries, and for the regulations thereof, approved March 5,

1855.

The President appointed Senators Slater of Dearborn, Gooding
and Heffi'en, a select committee to investigate the claim of Samuel
H. Patterson against the State of Indiana, in accordance with a
resolution of the Senate passed some days ago.

Mr. Rice, chairman of a select committee, made the following

report

:

Mr. President :

The committee, to whom was committed House bill No. 8, "an
act to compel railroad companies to keep an office within this

State, &c.," have had the same under consideration, and have di-

rected me to report it back and recommend its indefinite postpone-

ment.

The report was concurred in.

Mr. Heffi-en presented to the Senate the following protest:

We, the undersigned, protest against the action of the majority

of the Senate, for that on the March, [vide journal of that

day] the committee on elections of the Senate, to whom had been
referred the contested cases of Elliott and Bobbs, Bracken v. Cooper,

from the county of Rush, and Case v. Rice, from the county of

Fountain, reported that the said Bobbs, Cooper and Rice, contestees,

are entitled to their seats as members of the Senate, and on the

day of March, the Senate concurred in that report, the so

called Republican and American members voting in the affirmative,

and the Democratic members, including the undersigned protest-

ants, voting in the negative, vide journal of that oay; and we
solemnly aver that the said committee on elections, a majority of

whom, are members of the so called Republican party, refused to

investigate thoroughly the merits of either of said cases, and violated

the rights of the contestants by refusing to hear evidence or send

for persons and papers, though the time was ample to have enabled

them to do so, and the expense would have been little or nothing,

and by withholding their said report till a late day of the session,
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when it was impossible for the Senate to investigate either of the

cases fully; and forcing a concurrence in their report by means of

a tyranical partizan majority.

Against all of which we soiemnly protest ; and we repudiat and
denounce both the action of the committee and the action of a

majority of the Senate; and we deny the legality and binding

force of said action upon us as members of the Senate, and claim

the Senate has a right to go behind the record of this action and
investigate the merits ot said cases, ai its next session, or at any
timehereafter, during the term for which the parties are contesting.

Horace Heffren, Archibald Johnston,
R. D. Slater, Lew Wallace,
A. W FisK, C K. Drew,
A. J. HosTETLER, James E. Wilson,
Wm. B. Richardson, D. McClure,
Leroy Woods, A. R. McCleary,
Samuel L. Ruc;g, John Hargrove,
G. 13rown, Wm. E. McLean,
Hugh Miller, D. S. Gooding. *'

March 9th, 1857.

Mr. Brown introduced a protest signed by numerous citizens of

the State of Indiana, protesting against the repeal of the Brandy-

wine turnpike charter.

Laid on the table.

The following message from His Excellency, the Governor, by

Mr. Osbourn, executive messenger

:

Mr. President :

I am directed by the Governor to return to the Senate, bill No.

63, which originated in said body, with his message in relation

thereto.

Gentlemen of the Se7iate :

I have felt constrained to return to your Honorable body, en-

rolled bill No. 63, of the Senate entitled "-an act to amend the 6ih,

2!2d, 78th, 79th. 9Gth and 194th sections, and to repeal section 99

and 73 of an act entitled " an uct to provide for the valuation and

assessment of the real and personal property, and the collection of

taxes in the State of Indiana, for the election of township assessors

and prescribing the duties ot assessors of real property, county

treasurers and auditors, and of the treasurer and auditor of State,"

approved June 21, 1^52, and to provide lor the assessment and

taxation of banks, brokers, stockjobbers, insurance companies,

trust companies, saving institutions, gas companies, and other
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joint stock companies, whose taxation is not specifically provided

for, without approval.

My objections to said bill arc, that the fth and 8th sections,

which provide tor the assessnient of banks and banking companies,

makes tlie rnle of assessment, the amount and value of the capital

stock, while all other companies and individuals are required to be
taxed upon all the property they may have in possession, besides

under the provisions of these sections, no tax would be levied upon
any bank or banking association for the debts due to the bank,

•whereas a private individual is thus taxed. Again, no bank
would be assessed for any of her stocks and bonds on deposite in

the auditor's office, unless the bank was the owner of said stocks

and bonds, clear of all indebtedness. Now these stocks and bonds
constitute the basis upon which she procures an issue that she trades

upon, aed makes her profits, as much as the merchandize of the

merchant, or the implements and stock in trade of the mechanic,
constitute the biisis of his profits.

Now, both tlie, latter are taxed upon their stock in trade, whether
they have paid for it or not. I think the same rule should obtain

with reference to the banks.

A. P. WfLLARD.

The question then being, shall Senate bill No. 63, contained in

the foregoing message be passed, the objections of the Governor to

the contrary notwithstanding?

Those who voted in the affirmative were:

Messrs. j^',n-ss Blair, Be.libs, Burke, Chapman, Cravens, Grouse,

Ensey, Grv n, Grigas- KiiiV-v Mui-ray, Parker, Rice, Suit and
Yaryan— KJ

Ihose who voted i/t tlw, negative were:

Messrs. Brown, Cooper, Drew, Fisk, Freeland, Gooding, Har-
grove, Hefi'ren, Hendry, Hill, Hostetler, Johnston, March, Miller,

McCleary, McCluie, McLean, Richardson, Rugg, Sage, Slater of

Peaiborn, Stevens, Thompson and Wilson—24.

So the bill did not pass.

His Excellency Gov. "Wright, here appeared within the bar

and lor the space of an hour and a half addressed the Senate in

defence of the charges made in his late annual message, in con-

nection with the passage of the law creating the Bank of the State

of Indiana.

On motion by Mr. Griggs,

The Senate adjourned

.
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•i o'clock, F. M.

The Senate met.

Leave being granted,

On motion b}' Mr. Heffreu,

The following message from the House was taken up

:

A message from the House by Mr. Bowes, their clerk :

Mk. President:

I am directed by the House of Representatives to inform the Sen-

ate that the House has adopted the following resolution thereof:

Resolved, That a committee of three be appointed, on the part

of the House, to act with a similar committee on the part of the

Senate, to wait upon his Excellency the Governor, and inform him
that the General Assembly have been in session the length of time

fixed by the constitution, and are about to adjourn sine die, unless

he has some further communication to make, and the Senate be in-

formed of the adoption of this resolution, and that Messrs. Studa-

baker, Humphreys and Steele have been appointed said committee
on the part of the House.

In which the concurrence of the Senate is respectfully requested.

The resolution contained in the foregoing message was concurred

in, and Messrs. Hefiren, Sage and Drew were appointed the com-
mittee on the part of the Senate, in accordance therewith.

On motion by Mr. Drew,

Resolved^ That the thanks of the Senate are due, and are hereby

tendered, to the Principal and Assistant Secretary, Doorkeepss,

Sergeant-at-arms, and their several assistants, for the faithful dis-

charge of their duties during the present session.

On motion by Mr. Yaryan,

Resolved^ That the Congregational Church of Indianapolis be

granted the use of the Senate Chamber, as a place of religious wor-

ship, during the recess of the Senate.

On motion by Mr. HefFren,

Resolved^ That the special committee on bank frauds be allowed
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to commence its sittings at any time within ninety days after the

adjournment of the legislature.

On motion by Mr. March,

Resolved^ That 5,000 copies of the Address on Education, by
Mr. Mills, late Superintendent of Public Instruction, be published

separate from his report ; that 1,000 copies of the same be at his

disposal, and the remainder distributed to the members of the

Senate by the Secretary, as early as it may be done.

Mr. Freeland, chairman of the committee on federal relations,

made the following report

:

Mr. President:

The committee on federal relations, to whom was referred the

joint resolutions from the republic of Liberia, in relation to the

purchase of land by the Colonization Society for the use of emi-
grants from this country, have had the same under consideration,

and directed me to report that the subject matter therein contained
is of great importance, and the committee regret that the communi-
cation came to late too be acted on at the present session of the

General Assembly. The committee have directed me furtiier to re-

port that the communication be recommended to the next session of

the General Assembly.

On motion by Mr. Drew,

Resolved, That the principal secretary be required to superintend

the printing of any paper or document ordered to be printed for

the use of the Senate, not yet printed, or otherwise provided for,

and that he forward the proper proportions of all Senate documents
now undistributed, to each Senator, as soon as practicable, by mail

or express, and that he be authorized to draw upon the treasurer of

State, for money to defray the expenses thereof.

Mr. Heflfren, from a select committee, made the following report

:

Mr. President :

•

The undersigned, a committee appointed to wait on the Gov-
ernor and inquire whether he had any further communication to

make to this body, have performed that duty and would report that

His Excellency, the Governor, has no further communications to

make to the General Assembly of this State.
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Mr. Johnston offered the following preamble and resolution

:

Whereas, The time allowed by the constitution of the State of

Indiana for the General Assembly to transact legislative busi-

ness having expired, and the Governor having informed the

Senate that he had no farther communications to make to this

legislature, therefore.

Resolved, That the Senate do now adjourn sine die.

Which was agreed to ; and

The President, after a few appropriate remarks, pronouu'^ed the

Senate adjourned sine die.

JONATHAN S. HARVEY,
Principal Secretary.

JAMES N. TYNER,
Assistant Secretary.
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Senators 197

On tlie resolution of Mr. Sage, that the Senate refuse to entertain resolutions in regard to

a joint convention until thi joint rules are amended, &c 197

On the adopiion of Mr. Cravens' preamMe and resolution in regard to the counting of the
votes for Governor, &c - 201

On motion by Mr. Tarkington, to refer tlie preamlile and resolution of Mr. Cravens in re-

gard to tlie counting of the votes for Governor. &.c 200
On suspending the rules to read Senate 1-ill No. 54 a second time 202
On motion by Mr. Suit, to refer Senate liill No. 54 to the committee on temperance 202
On motion by Mr. Suit, to lay on the table instructions of Mr. Rugg to committee on

Senate bill No. 54 > 203
On motion to lay Mr. Hill's instructions on the talile 203
On motion to suspend rules and read Senate liill No. 57 a second time 204
On motion by Mr. Taikiugton, to make the report on contested case of Miller and Shryock

a sjiecial order 218
On motion by Mr. Heffren, to lay Mr. Suit's appeal on the table 224
On the appeal of Mr. Suit 224
On motion by Mr. Yaryan, to lay appeal of Mr. Tarkington on the talile 225
On sustaining the President in ordering the name of the Senator from Clark to Ije called by

the Seciebiry 225
On motion by Mr. Murraj', to lay on the talile motion of Mr. Heffren to reconsider vote on

sustaining the President, &c 226
On motion by Mi-. Tarkington, to lay the appeal of Senators Murray and Suit on the table, 227
On tlie apjieal of Senators Miu-ray and Suit 227
On motion by Mr. Tarkington, to lay on the table motion of Mr. Murray to suspend the

order of business 228
On motion by Mr. Murray, to suspend the order of business 228
On motion by Mr. Slater of .Johnson, that the Senate adjourn 22&
On motion liy Mr. Tarkington, that the Senate adjourn 229
On motion by Mr . Wallace, that the Senate adj ourn 229
On motion by Mr . Preeland, to suspend the further call of the Senate 230

On motion by Mr. Heffren, that the Senate adjourn 230
On motion liy Mr. Suit, to dispense with further call of tlie Senate 331

On excusing Mr . Brown from voting 231

On excusing Mr. Gooding from voting 232
On excusing Mr. Heffren from voting 232

On excusing Mr. Wallace from voting • - • 432

On motion by Mr. Brown, that the Senate adjourn 233

On excusing Mr . Drew from voting 233

On motion by Mr. Freeland, to suspend the further call of the Senate 234
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AYBS ASD ?IOES—

On the appeal of Senators Cravens ami March SJ34

On excusing Mr. Gooding from voting 235

On excuBing: Mr Wallace from voting 235

On motion by Mr. Freeland, to suspend the further call of the Senate 236

On motioH by Mr. Weir, to suspend the further call of the Senate 236

On motion by Mr. lleffren, that the Senate adjourn 236

On motion tiy Mr. Griggs, that the Senate adjourn 238

On motion bp Mr. Wallace, to lay on the table motion of Mr. Kinley to refer petition to the

committee on the judiciary 239

On motion by Mr. Kinley, to refer petition to the committee on judiciary 240

On motion by Mr. Sage, to lay on the table motion of Mr. Hefifren to amend the Journal .

.

272

On motion by Mr Wallace, to lay petition of D . . Dailey on the table 274

On motion by Mr. Cravens, to refer petition of D. 0. Dailey to the 3ommitte on elections . 274

On motion by Mr. Freeland, to lay on the table resolution of Mr. Slater of Johnson in re-

gard to the vacating of the seat of Leroy Woods 278

On motion by Mr. Cravens, to postpone resolution of Mr. Slater of Johnson 278

On motion by Mr, Drew, to suspend the rules, &c 279

On motion by Mr. Weir, to amend Senate bill No. 13 282

On the passage of Senate bill No. 13 283

On the passage of Senate bill No. 38 284

On motion by Mr Suit, to lay on the table resolution of Mr. Crane in reference to calling

Mr. Woods as the Senator from Clark 285

On motion by Mr. Slater of Dearborn, to lay on the table resolution of Mr. Heffren to ad-

journ sine die on the third of March 287

On suspending rules to read Senate bill No. 63 a second time 289

On suspending rules to read Senate bill No. 66 a second time 290

On suspending rules to read Senate joint resolution No. 3 a second time 291

On the passage of Senate bill No. 15 292

On motion by Mr. Yaryan, to reconsider vote on jiassage of Senate bill No. 15 292

On motion by Mr. Wallace, to lay on the table petition from sundry colored persons 303

On motion by Mr. Kinley, to refer petition to committee on the judiciary 303

On motion by Mr. Suit, to lay on the table resolution of Mr. Heffren in relation to the joint

rules 308

On motion by Mr. Bearss, that the Senate adjourn 310

On excusing Mr. Parker from voting « 311

On suspending the further call of the Senate 311

On motion by Mr. Suit, to lay 'on the table the motion of Mr. Tarkington to take up the

resolution to expunge a part of the Journal 311

On suspending rules to read Senate bill No. 69 a second time 31.5

On suspending rules to read Senate bill No. 70 a second time 316

On the passivge of House bill No. 51 32.5

On the passage of Senate bill No. 4 325

On the passage of Senate bill No- 5(5 326

On the passage of Senate bill No. 50 326

On the passage of Senate bill No. 37 32^^

On the passage of Senate bill No, 2 32^

On the passage of Senate hill No. 28 32.

On the passage of Senate bill No. '3(5 328

On the passage of Senate joint resolution No. 3 329

On the passage of Senate joint resolution No. 1 329

On the passage of Senate bill No. 52, 330

On laying on the table amendment of Mr. Kinley to resolution of Mr. McClure 332

On laying resolution of Mr. McClure to reorganize the common pleas districts 333

On resolution of Mr. Parker instructing the committee on the organization of courts to in-

quire into the expediency of abolishing courts of common pleas, and establishing the

surrogate system, &c 33'.^

On suspending the rules to read Senate bill No. 90 a second time .i34

On resolution of Mr. Yaryan in reference to expenses of printing, &c 33;>

On suspending tlie rules to read Senate luill No. 91 a second time 336

On suspending the rules to read Senate bill No. 94 a second time 337

On suspending the rules to read Senate bill No. 71 a second time 338

On laying adjourning resolution of Mr. Green on the table 341

On the motion of Mr. Slater of Dearborn, that the Senate adjourn 34

1

On suspending the further call of the Senate 342

On the motion of Mr. Slater of Dearborn that the Senate adjourn 'Ai

On putting the main question on the adojjtion of the adjourning resolution of Mr. Yaryan. . 3-12

On the adoption of Mr. Yaryan's resolution 3-3

On the adoption of Mr. Yaryan's resolution ;".<

On suspending the rules to read House bill N-o. 165 a third time •>•>"

On the passage of House bill No. 165 - jl^"

On the passage of Senate bill No. 62 ;»1

On the passage of Senate bill No. 65 J5.

On the passage of Senate bill No. 67 ;»J

On suspending the rules to read House Inll So, Ilia third time •is.i

On the passage of House hill No. Ill 353

On suspending the rules to read House bill No. 11 a thu-d time J5H

On the passage of House bill No. 1 1 • • • • ••••,•,"•• 359

On referring petition of sundry colored persons praying ana amendment of the school laws

to the committee on the judiciary 382

On the passage of House bill No. 70 ^
On the passage of House bill No. 70 ^
On the passage of Senate bill No. 72 • f«»
tOn the passage of Senate bill No. 77 Jo"
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AYES AND NOES—
3g„

On the passage of Senate bill No. 95. ....... •• '.'.'.'.'.'.'.'.'. 390
On the passage of Senate joint resolution No. 5

__ jg.
On the passage of Senate bill No. 2.. 'y 393
On the passage of House bill No. 153 ^04
On the passage of House bill No . 166 .".'...'.'!. 394
On the ])assage of House bill No. ]ia2 395
On the passage of Senate bill No. 68 y 395
On the passage of Senate bill No. 73 3^5
On the passage of Senate bill No. 93

| ^96
On the passage of Senate bill No. 31 397
On the passage of Senate bill No. 81. ygp
On the passage of House bill No. 128 ^m
On the passage of House bill No. 5/ 393
On the passage of House bill No. 5 "_•

399
On the passage of House bill No. 10 • • •

• ^^^
On the passage of House joint resolution No. 1 ^(^
On the passage of Senate bill No. 84 '..'... 400
On the passage of Senate bill No. 86 • • • • •

..'.'..'. 401

On the passage of Senate joint resolution No. b ,••;.• "'
v' ' i

'. 401
On the indefinite postponement of Senate j oin t resolution No. 5

^^^
On the passage of Senate joint resolution No. 5 y ^^
On the passage of House bill No. 108 '.'....'........ 403
On the passage of House bill No. 1^. 4^3
On the passage of House bill No. 186 •••;;

'^\'„'J 414
On susp«iding the rules to read Senate bill No. 1 10 a second u^e

!

; " "

"

i lu
On suspending the rules to read Senate bill No. Ill a second time

.::......;. 41S
On the motion to reject Senate bill No. Ill ..,;„!."« 416
On motion bv Mr. Heffren, to indefinitely postpone House bill No. 6 ••••••

«j_

On motion to indefinitely postpone Senate l-iU N 0. M . ...... • • •
• • • • •

•

^^3
On suspending the rules to read Senate bill No. 118 a second time

^^^
On the passage of Senate bill No. 33 404
On the passage of Senate bill No. 101 "' 435
On the passage of Senate bill No. 86

_ __ 42g

^Olt"S^^l ll'Z Un{^io\^.o. ;k;-num{,e; of senaio;s to ^i a^d ;;pre;entative, ^^
to 66 ••

451
On the passage of House bill No. 33 452
On the passage of House bill No, 100 453
On the passage of House bill No. 132 ,'..'...... 453
On the passage of House bill No. 115 '_ 454
On the passage of House bill No. 77 • •

•
'.'.'.'.'...... 455

On recommitting Senate bill No. 42 to the select committee
^ _ ^ ^^

On the passage of Senate bill No. 42 • • • • • • •
•••••"•

\[\ 459
On excusing Mr. Yaryan from voting on motion to excuse Mr .Parker

On excusini Mr. Parker from voting on the motion to excuse Mr .Murray •• - • • ^
On excusing Mr. Murray from voting on the motion to excuse Mr. Cravens ••••••••

^^
On excusing Mr. Cravens from voting on the appeal of senators Gooding and Wallace .... 460

On the appeal of Senators Gooding and Vi allace
^gj

On the appeal of Senators Murray and Parker • • • ••;•••; ;

"

'

46j
On excusing Mr. Yaryan from voting on motion to excuse Mr. Murray

On excusing Mr. Murray from voting on motion to excuse Mr. Hendry ;•;;:•; 462
On excusini Mr. Hend.y from voting on the motion to excuse ^r. Green .... ...

^^
• • ^^-

On excusing Mr. Green from voting on the motion to suspend the further call of the benaw. w^

On the motion to suspend the further call of the Senate y ^^
On the motion of Mr. Murray to adj ourn ,•;;,"

rl^'l^'^ ".'nH Oreen
'.'.'.'

466
On excusing Mr. Blair from voting on the appeal of Senators Cravens and Oreen wo

On excusing Mr. Green from voting on the appeal of Senators Cravens and Green «o

On the anneal of Senators Hendry and Thompson • VA'' 467
On excu ing Mr. Hendi^ from voting on the appeal of Senators Cravens and Green. .^^.

.

.

46,

On excusini Mr. Hill from voting on the motion to suspend the further call of the Senate .

.

468

On suspending the further call of the Senate ^j
On the appeal of Senators Cravens and Green ...... • - .

••••••• ' '

" 1 1
"j "

'
'

n.ipaVion .. 471
On excusing Mr. Cravens from voting on seconding the call for the previous question ^m

On excus n| Mr Green from voting on seconding the call for the previous ques ion 47?

On excus!n| Mr! Griggs from voting on seconding the call for the previous question 4 , . ,

On seconding the call of Mr. Johnston for tlie previous question
^^

t SolJoSZ III: HSeTtrlC^^-the -.^blV motion ^ M^: M^^ray" to'lnd^finit^l^po;^
^^^

orfl^^ST.:S£'eSon;f-.iv;j;h;i;;on:;in^^ ^„

OnSg on ihe'taVl'emotion' of Mr! M^urray t^ ref;; Mr! John;ton'V resolution to the com-
^^^

mittee on the judiciary •,:",.. ' " '

"
'-11

'2 488
On referring resolution of Mr. Johnston to the judiciary committee

!
* .".'.. .W

"

483
On resolution of Mr. Murray to adjourn 484
On resolution of Mr. Cravens to adjourn ••'Ty^ ".."flL 487
On laying on the table resolution limiting speeches to fifteen ™i""'®»- •••;/_;•••/_;;;;•/;

_ ^Ifl

On'^s'uspendi'ng the'ruleV to 'read Senate bill No. 136 a second time 5^
On suspending the rules to read House bill No. 56 a second time ^"

On suspending the rules to read House bill No. 46 a second Ume
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AYES AND NOES—
On the passage of Senate bill No. 61 513
On suspending the rules to read Senate bill No. 130 a third time 514
On the passage of Senate bill No. 130 514
On the amendment of Mr. March to Senate bill No. 103 515
On laying on the ta))le Mr. Parker's amendment to Senate bill No. 103 519
On the passage of Senate bill No. 85 520
On indefinitely postponing Senate bill No. 81 520
On recommitting Senate bill No. 50 521
On the passage of Senate bill No. 50 521
On laying report of the committee on education on the expediency of disbursing school tax

in counties where collected on the talile .530

On reconsidering vote on laying report of committee on education on the table 531
On suspending the order of business to take up the rejjorts in the contested case of Shryock

vs. Miller 531
On laying on the table amendment of Mr. Heffren to motion to make reports in Shryock vs.

Miller, special order, &c , 532
On concurring in the report of the committee on education on the expediency of disbursing

the school tax where collected 533
On the indefinite postponement of Senate bill No. 41 535
On the passage of House bill No. 56 535
On the passage of House bill No. 56 535
On the passage of House bill No. 80 536
On the passage of House bill No. 24 537
On the passage of Senate nill No. 102 537
On suspending the rules to read House bill No. 167 a second time 538
On the passage of Senate bill No. 120 540
On the passage of Senate bill No. 30 541
On the passage of Senate bill No. 112 542
On the passage of Senate bill No. 108 542
On the passage of Senate bill No 42 543
On susjiending the rules to read Senate bill No. 137 a second time 547
On suspending the rules to read Senate bill No. 148 a second time 553
On laying on the table petition of the African Methodist Church 558
On laying on the table maj ority report in contested case of Shryock vs. Miller 559
On laying the appeal of Senators Suit and Burke on the table 501
On the appeal of Senators Suit and Burke 562
On the appeal of Senators Yaryan and Sage 576
On the indefinite postponement of Senate bill No. 70 * . .

.

577
On the passage of Senate bill No. 80 - 578
On the passage of Senate bill No. 108 579
On suspending the rules to read Senate bill No. 136 a third time 579
On the passage of Senate bill No. 136 580
On concurring in amendments of the House to Senate bill No. 102 581
On the passage of Senate liill No. 34 582
On the piissage of Senate liill No. 148 582
On the passage of Senate bill No. 106 583
On the passage of Senate bill No. 27 583
On the passage of Senate Ijill No. 75 584
On the passage of Senate l)ill No. 63 584
On the motion to reject Senate bill No. 153 595
On laying on the table resolution of Mr. Gooding in regard to negroes and mulattoes atten-

ding common schools, and testifying. &c 604
On laying on the table resolution of Mr. Drew authorizing the committee on elections to send

for persons and papers in the conteste<l case of J. S. Bobbs and Wm. J. Elliott 605
On laying resolution of Mr. Johnston on the table 005
On suspeniling the rules to reail Senate bill No. 156 a second time 607
On suspending the rules to read Senate bill No. 157 a second time 606
On suspending the rules to read House bill No. 213 a first time 609
On suspending the rules to read House bill No. 213 a second time 609
On suspending the rules to read House bill No . 333 a third time 610
On the passage of House bill No. 333 611
On suspending the order of business 613
On the passage of House liill No. 129 615
On the passage of Senate bill No. 70 617
On the passage of House liill No. 88 618
On the jiassage of House bill No. 75 619
On laying House bill No. 3 on the ta)ile 619
On the passage of House bill No. 160 620
On reconsidering vote on passage of House liill No. 129 620
on the passage of House bill No. 169 621
On the passage of House lull No. 4() 621
On the passage of House bill No. 117 622
On suspending the rules to read Senate bill No. 367, a second time 633
On the passage of House bill No. 242 634
On laying on the table resolutions of the committee on elections declaring Senators Bobbs,
Cooper, and Rice, legally elected and entitled to their seats 637

On instructing the committee on elections to report certain evidence, &c 638
On the resolution declaring Stanley Cooper duly elected, &c 638
On laying on the table resolution declaring John S. Bol)lis legally elected, &c 639
On laying on the table motion to postpone resolution declaring John S. Bobbs elected, &c.. 639
On the resolution declaring John S. Boblis legally elected, &c 640
On laying on the table resolution declaring Isaac A. Rice legally elected, &c 640

On the resolution declaring Isaac A. Rice elected, &c 641
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AYES AND NOES—

On motion to make the contested seat of the Senator from Fulton, &c., the special order.

.

1341

On thejiassafre of House bill No. 21 <M3

On suspending the rules to read House bill No. '23', a second time 645

On suspendinjr the rules to read House bill No. 199 046

On the indefinite postponement of House bill No. 162 648

On an amendment to House bill No. 237 648

On au amendment to House bill No. 237 649

On an amendment to House bill No. 237 650

On an amendment to House bill No. 237* 650

On ordering House bill No. 237 to a third reading 651

On suspending the rules to read House Ijill No. 237, a third time 651

On laying Senate bill No. 112 on the table 653

On the passage of Senate bill No. 97 653
On suspending tlie rules to rea4 House joint resolution a second time 655
On the passage of Senate bill No . 21 609
On laying on the table Senate bill No. 158 673
On the indefinite jKistponement of Senate hill No. 158 673
On laying on the talile resolution to allow Wright and Smith to address the Senate 676
On the indefinite postponement of resolution to allow Wright and Smith to address the

Senate 676
On tlie resolution allowing Wright and Smith to address the Senate 677
On postponing House liill No. 326 to a day certain 678
On amendment of Mr. Heflfren to motion postjjoning House bill No. 326 &c 678

On amendment of Mr. Hostetler to motion to postpone House bill No. 326, &c 679
On motion to adjourn 679
On laying on the table amendment of Slater of Dearborn, to motion to postpone House bill

No. 326, &c 680
On motion to adjourn 680
On ordering a call of the Senate 681
On motion to adjourn 681
On ordering a call of the Senate 681
On passing over informally, question pending 683
On amendment of Mr. Slater of Dearborn, to motion to postpone House bill No. 326, &c.

.

684
On amendment of Mr. Wallace to motion to postpone House bill No. 326, &c 684
On reconsidering Mr. Wallace's amendment, &c 685
On ordering a call of the Senate 685
On excusing Mr. Fisk from voting 687
On passing over informally, question pending 688
On the indefinite postimnement of House bill No. 237 691
On re-comittming House liill No. 237 692
On the passage of House hill No . 237 692
On passing over informally, question pending, &c 693
On passing over informally, (|uestion pending. Sec 694
On passing over infnrniallv, question pending 695
On the passage of 11., use bill No. 134 696
On the passage of House bill No. 267 697
On suspending rules to read House joint rosolution a third time 697
On the jiasaage of House joint resolution No. 21 698
On suspending the rules to read House bill No. 308, a third time 699
On the passage of House bill No. 308 699
On passing over informally, question pending, &c 699
On passage of House bill No. 272 702
On passage of House hill No. 224 703
On passage of House liill No. 199 711
On passage of House bill No. 320 712
On concurring in House amendment to Senate bill No. 56 713
On suspending the rules to read House bill No. 314, a second time 719
On laying House bill No. 150 on the table 720
On passage of House bill No . 150 720
On re-committing Senate bill No. 103, with instructions 725
On the passage of Senate liill No. 103 725
On suspending the rules to i-ead House bill No. 267, a third time 727
On the passage of House bill No. 267 728
On the passage of House bill No. 148 728
On suspending the rules to read House bill No. 365, a thii'd time 730
On referring House bill No. 305 to a select committee 730
On Mr. Gooding's amendment to House bill No. 730 730
On ordering a call of the Senate 732
On suspending the rules to read House bill No. 246, a second time 733
On suspending the rules to read House bill No. 246, a third time 733
On the passage of House bill No. 246 734
On the passage of House bill No. 365 735
On laying on the table motion to reconsider vote on passage of House bill No. 365 736
On suspending the rules to read House bill No. 364, a second time 737
On an amendment to House bill No. 364 741
On an amendment to House bill No. 364 742
On the i)assage of House bill No. 210 744
On the indefinite posti)onement of Senate bill No. 104 746
On the passage of House bill No. 3(t5 747
On the passage of House bill No . 213 747
On the passage of House bill No. 314 748
On suspending the rules to read House bill No. 363, a second time 749
On suspending the rules to read House bill No. 363, a third time 749
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AYES AND NOBS—
On the passage of House bill No. 363 750
On the passage of House bill No. 118 802
On the passage of Senate bill No. 160 80?.
On passing over business pending, informally 80,'>

On passing over informally, business pending, &c 805
On passing over informally, questions pending, &c 806
On postponing the report of the committee on elections 806
On passing over informally, questions pending, Sec 807
On passing over informally, bill pending, &c 807
On passing over informally, pending ques tions, &c SOP
On passing over informally, pending questions, &.c 808
On suspending the further call of the Senate 812
On passing over informally, questions pending, &c 813
On a motion to adjourn 814
On laying on the table a motion to pass over informally, question pending 814
On laying on the table a motion to pass over informally, questions pending, &c 818
On laying on the table a motion to pass over questions pending, &c 819
On a motion to adjourn 819
On amendment of Mr. Hostetler to motion of Mr.Yaryan 820
On suspending the rules to read House bill No. 364, a second time 820
On passage of House bill No. 364 821
On a motion to adjourn 821
On passing over informally, questions pending, &c 822
On laying on the table amendment to motion to pass over informally, questions pending &c 82.T

On laying on the table motion to pass over informally questions pending, &c 823
On a motion to adjourn 824
On laying on the table motion to pass over informally, questions pending 824
On a motion to adjourn SiTt

On a motion to adjourn 82.'>

On reconsidering vote on motion to adjourn 825
On the passage of Senate bill No. 63, notwithstanding the objections of the Governor 829

BANK OF THE STATE OF INDIANA—
Report of the branch at New Albany 48
Annual report of President 99
Keports of the branches at Lawrenceburgh, Vincennes, Terre Haute, Madison, Logansport,
Muncie Bedford, Plymouth, Kushville, Laporte, and Lafayette, of the Bank of the State
of Indiana, laid before the Senate 106

Communication from the President of 313

BEARSS, DANIEL R.—
Appeared 4

Leave of absence granted to 365
Resolutions by 201, 308
Protest by 274
Bills by 204, 289
Motions by 32, 38, 82, 101, 121, 121. 157, 179,-304, 310, 559.

701, 712, 736, 741, 743, 807, 812, 824, 824 ,835

BLAIR, SOLOMON-
Appeared and was qualified 4
Petitions by 124
Reports by 131, 307, 347, 373, 502, .526, 528, 550, 634, 652, 715
Resolutions by 376
Bills by 373, 384, 596
Motions by 347, 465, 596, 647, 647, 648, 6«0, 080

BOBBS, JOHN S.—
Appeared and was sworn •'•

Petitions by 175, 381, 485, 54r»

Reports by 380, 413, 530. 530, 547, 595, 617, 751

Resolutions by 74, 176, 192, 286, 310, 334, 347

Billsby 148, 317, 317, 506, 547, 595, 595, 596. 607, 610
Joint resolutions by 291 , 606

Motions by ". 24. »3, 93. 148. 149. 149, 175, 188, 281, 281, 290, 291, 328, 356, 356, 364

366, 369, 381, 381, 491, 514, 515, 515, 515, 548, 608, 617, 618, 622, 658, 721

BRACKEN, WILLIAM—
Petition of, contesting seat of Stanley Cooper, presented 139
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BKOWN, GEORGE W.—
Appeared - 3

Leave of absence granted to 32!'

Reports liy 412

Protest by, of citizens against the repeal of the Brand} wine Turnpike charter H2h

Resolutions by 28G, 347

Motions by 39, 40, 40, 41, 121, 158, 169, 170, 171. 185, 188, 190, 202, 229, 231

284, 293, 294, 310, 318, 531, 612, 037, 651, 735, 743, 81W

BURKE, LEWIS—
Appeared 4

Appointed President pro tem 222, 237

Petitions by 175, 239

Reports by 255, 347, 549, 666, 666, 744

Bills by 347, 608

Motions by 175, 175, 223, 239, 334, 361, 366, 368, 372, 378

378, 378, 381, 023, 624, 624, 605, 690, 719, 721

CALLS OF THE SENATE—
Ordered 41, 42, 159, 164, 165. 166, 167, 168, 198, 223, 226, 229, 230

233, 234, 236, 237, 278, 310, 318, 341, 343, 388, 4.56, 4.57, 465
468, 505, 560, 561, 575, 576, 613, 637, 653, 678, 682, 802, 812

CHAPMAN, Q. W.—
Appeared 4

Petitions by 344, 598
Reports by « 1 19
Resolutions by% 286
Bills by 103

Motions by 344, 350, 365, 726

COOPER, STANLEY—
Appeared and was qualified 8

Resolutions by 176

Bills by 290. 422
Motions by &49

CHENEY, SIMEON—
Elected doorkeeper 13
Appeared and was qualified 13
Resolution of thanks to 604

COMMITTEES, STANDING—
Appointed by resolution of the Senate 27

Messrs. Drew and Chapman added to committee on canals and internal improvements 31

On judiciary, authorized to employ a clerk 74

On education, authorized to employ a clerk 74
» On elections, authorized to employ a clerk 74

COMMITTEES, select-
To secure the services of a minister of the gospel 20

On House bill No. 1 24

On geological survey of the State 92

On rules of the Senat« 96

COMMITTEES, JOINT SELECT—
To wait on the Governor 17

To revise the joint rules, &c 93

To wait on the Governor, &c 830

COMMUNICATIONS—
From Speaker of the House 42

Cashier of Branch of the State Bank, at Madison 48

Governor, appointing Samuel Osborne to make communications 76

State Librarian, transmitting keys, &.c 84

Governor, transmitting that of the Stnte liilu-ariaii 84

Secretary of State, in reference to swauip lands 97

Treasurer of State 98

State Board of Colonization 106

Auditor of State, in reference to the Gramercy and Shawnee Banks 114
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COMMITNICATIONS—
From Auditor of State, in regard to alleged frauds of county ofBeers in the management

and sale of swamp lands ^ 122

Secretary of State, in regard to amount of books and stationery provided for his

office 138
The Doorkeeper, in response to a resolution of the Senate in reference to the public

documents not being laid on the tables of Senators, &c 139
The Auditor of State, in regard to foreign insurance companies complying with the

laws of the State • 100
Treasurer of State, in answer to a resolution of the Senate in regard to amount of

money received for swamp lands, &c 1*3

Auditor of State, in reply to resolution of the Senate in regard to the common school

fund 174

Superintendent of the Institution for the Deaf and Dumb 222
Attorney General, In relation to clnim of Mciirehead, Hall & Oo 222
The Treasurer of State, in response to a resolution of the Senate in regard to pro-

tested drafts belonging to the State, &c 305

The President of the Bank of tlie State of Indiana 313
The Clerk of the Supreme Court 382
President of Board of Sinking Fund Commissioners 405

President of the State Bank 405
Auditor of State 408

Superintendent of Hospital for the Insane 446
Antioni^tte L. Brown Blackwell 464
Secretary of the State Board of Agriculture 543
.foseph A. Wright 544

Auditor of State, in regard to warrants issued to Samuel H. Patterson, &c 674
Governor of Liit)eria 703

Lanier and Davton 706

T.L.Smith, Esq 815

Superintendent of Public Instruction 815

CONTESTED SEATS—
From the county of Marion 32

From the county of Fountain 32

From the counties of St. Joseph, Marshall, Fulton and Starke 32

From the county of Rush 32

CRANE, DAVID—
Appeared 4

Petitions presented by 545
Reports by 549

Resolutions by 20, 21, 285, 314

Joint resolutions by 334

Bills by • • 362

Motions by 32, 123, 133, 147, 347, 147, 174, 179, 198, 220, 360, 426

491, 494, 500, 518, 524, 557, 629, 631, 661, 672, 675

CRAVENS, JOHN R.—
Appeared ^

Petitions by 182,273, 485

Reports by 345,346,669,796

Resolutions by 43,79,172,196,198,271,484

Bills by 17,145,280,318, 414

.Toint resolutions by " 192

Motions by 8, 17, 25, 25, 40, 41, 43, 46, oil, 73, 06, 154, 182, 198, 222, 222

374, 278, 278, 294, 351, 358. 31)4, 366, 382, 446, 4.')8, 465, 470

476, 480, 485, 493. 493, 538, 5'.i0, 581, 5-^1, 5«, 613, 63lj, 637

639, 707, 733, 733, 733, 736, 739

GROUSE, D. H.—
Appeared ^

Reports l)y 152, 191, 346, 412, 632, 658, 665

Resolutious by ^^
Bills by 506
Motionsliy 422, 4o.

D.

DAILEY, D. 0.—

Petition of, for seat in the Senate, presented 2/3

DEAF AND DUMB—
Annual report of laid before the Senate ^"
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DOORKEEPER—
Simeon Cheney, elected and qualified 13

Instructed to contract for jiapers, &c 16

Directed to employ assistants 21

DREW, C. K.—
A]i!ieared 3
Petitions presented by 123, 5?)8

Reports Viy . . . -• 2S4, 572, 030, 714
Resolutions by 5, 8, 14, 80. 85, 314, 376, 5(14, ti(l4, 830
Bills by 21, 30, 108, 178, 31(i, 50ti, 607
Motions by 37, 73, 109, 141, 158, 183, 279. 279, 280, 353, .387, 419, 520

576, 607, 013, 625, 645, 649, 650, 688, S02, 802. 831

ELLIOTT, WILLIAM J.—
Petition presented 175

ENSEY, S. T.—
Appeared 4
Leave of alisence granted 223
Reports by 447
Resolutions hy 33, 86, 348, 392, 606
Motions \<y 690

FISK, ROBERT W.—
ApjieareJ and was qualified 4
Resolutions by 182, 193, 347, 604
Joint resolutions by 320
Bills by 362
Motions by 687

VREELAND, J. T.—
Appeared 4
Reports by 380, 327, 616, 831
Resolutions by 87, 120, 144, 176, 201, 671
Bills by 103, 144, 450, 608, 611, 616
Motions by 17, 18, 18, 26, 35, 74, 85, 94, 106, 124, 163, 165, 178, 188, 198

230, 233, 235, 254, 273, 273, 273, 277, 283, 289, 290, 338, 341
359, 423, 447, 539, 554. 580, 005, 610, 690, 695, 710

G.

GOODING, DATID SANDERS—
Appeared and was qualified 4
Reports by 413, .527, 589, 716
Resolutions liy 15. 17, 17, 74, 101, 190, 194, 278, 420, 507, 603
BUlsby 178, 449, 533. 535
Motions by 2U, 21, 3(1. 38, 41, 44, 47, 47, 75, 83, 111, 141. 145, 145, 147

149, 159, 176. 187, 282, 282, 293, 295, 304, 304, 484, 503. 504
589, 613. 615, 025. 627, 630, 645. 645, 649, 659, 059, 659 675

678. 682. 683. 688, 730, 731, 743, 805, 819, 822

GOYERNOR—
Biennial message of the 50
Communication from, tliat Samuel Osborne was authorized to malce executive communica-

tions to the Senate 76

GREEN, JOHN—
Appeared and was qualified 4
Reports by 391, 417, .551, 594, 234
Petitions tiy 572
Resolutions by 74, 152, 152, 161, 340, 373, 448
Bills by 103, 144, 162, 288
Motions by 37, 47. 91. Ill, 133, 137, 165. 184, 186, 281, 281, 283, 294

295, 304. 348, 357, 362, 380, 390. 409, 457, 466, 471, 490

493, 493, 555, 572, 665, 629, 634, 649, 678, 682, 691, 713
743, 803, 803
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©RIGGS, ALGKRNON S.—
Appeared ^ 4
Reports by 254, 375, 412, GOl, 811
Resolutions liy 8B, 277, 322, 421, 4HH, 5()4

Bills V)y 36, 318, 321, 506
Motions )>y 83, 96, 136, 106, 222, 222, 238, 330, 330, 472, 503, 530, 531

532, 543, 561, 050, 652, 732, 741, 829

H.

HARGROVE, JOHN-
Appeared and was qualified 4
Petitions by 273, 319
Resolutions by 50, 152
Bills by 36, 80, 88, 102, 321
Motions by 157, 369, 368

HAMMOND, A. A.— (Lieut. Governor.)

Appeared in the chair as President of the Senate, and addressed the Senate ,

Resolution of thanks to.

HARVBY, JONATHAN S.—
Elected Principal Secretary 12

Appeared and was qualified 12

Resolution of thanks to 604

HEFFREN, HORACE—
Appeared and was qualified 4

Petitions by 139, 151

Reports by 514, 546, 647, 669, 707, 708, 831

Protest by 827

Resolutions by 78, 79, 87, 152, 176, 223, 271, 287, 308, 309, 313

364, 376, 386, 503, 593, 070, 707, 830

Bills by 177, 201, 318, 321, 33(3, 489

Motions >iy 24, 45, 82, 85, 107, 112, 112, 139, 141, 151, 154, 156, 1.58

166, 170, 177, 178, 180 185, 196, 224, 226, 230, 230, 233, 234

234, 236, 237, 238, 271, 272, 282, 292, 295, 313, 330, 335, 336

336, 340, 350, 351, 358, 360, 365, 367, 367, 372, 377, 377, 377

377, 378, 404, 414, 416, 427, 457, 465, 479, 490, 492, 508. 510

510, 514, 521, 529, 532, 534, 539, 543, 545, 558, 560, 502, 594

595, 609, 609, 609, 610, 623, 625, 625, 627, 628, 636, 637, 648

649, 652, 653, 655, 663, 678, 684, 685, 686, 693, 713, 718, 735

736, 743, 744, 802, 805, 805, 806, 807, 812, 813, 813, 813, 814

821, 830

HENDRY, ALANSON W.—
Appeared and was qualified ^

Petitions by 33

Reports by 119, 140, 143, 253, 303, 411, 525, 600, 664

Resolutions by 80, 277, 308, 449

Bills by 88, 316, 488

Motions by 33. 105, 318, 337, 338, 339, 457, 466, 468

479, 494, 611, 615, 662, 734, 735

HILL, DANIEL—
Appeared and was qualified 4

Petitions by 50
Reports by 420, 644

Resolutions by 102, 285, 309, 420

Bills by 317, 337, 450, 504

Motions by 203.315. 702

HOSTETLER, A. J.—

Appeared _3
Leave of absence aranted to 1^4

Reports by 448, 524, 529, 800, 800, 801, 801, 811

Resolutions by 34, 120, 131, 137, 308, 392, 487, 606, 624, 675

Bills by 204,290,384

Mottonsby 24, 37, 83, 85, 92, 184, 186, 289, 289, 295, 377, 390

426, 468, 478, 577, 594, 596, 597, 612, 624, 639, 639

647, 659, 660, 677, 678, 679, 686, 734, 735, 820, 824
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INDIANA INSTITUTE FOR THE EDUCATION OF THE BLIND—
Procee-Jinjs of the Board of Trustees in case of Wm. C. Larrabee, late Snperintendent, &c 756
Testimony aiiduced l>efore the Board of Trustees in case of Wm. C. Larrabee., &c 760

INSANE HOSPITAL. FOR
Annual report laid before the Senate <•

.lOUNSON, ARCHIBALD—
Appeared and was i|ualifiel '. 4
Petitions by 273
Rsportsby 305, 418. 524
Resolutions by 50. 80, 87, 198, 286, 456, 504. 643
Bills hv 320, 633
Motions by IG. 20, 26, 37, 82, 85, 90, 169, 185, 192, 273, 283, 332

336, 349, 357, 358, 363, 363, 365, 386, 400, 415, 419
469, 538, 559, 578, 578, 605. 633. 650, 652, 662, 677

729, 735, 742, 744, 602, 825, 832

KINLEY, ISAAC—
Appeared and was qualified 4

Petitions by 239, 302
Reports by 526
Resolutions by 577, 309, 334, 384
Motions by 239, 3(h2, 332, 339, 454

LARRABEE. WILLIAM 0., ( !ate Superintendent, &;c.)—

Proceediu.-:- of the Boiirii of Tru*tei-'. &.., in case of 756
Testimony efore the Bo-.ird of Trusfcs, in ciscof 76*1

.tl.

MANSFIELD, WILLIAM—
Appeared 3
Reports by 528, 550
Bills by 163, 317
Motions by 28], 372, 500, 675

MARCH, WALTER—
Appeared and was qualified 4
Petitions presented by 124, 139. 182, 663
Reports by 141, 218, 345, 375. 546, 596, 599, 601, 602, 602. 644. 672. 672, 700, 714, 716
Resolutions by -221, 6(M, 644, 83]
Bills by 81, 291, 384, 489, 507, 608, 608, 622
.loint resr)Iutions by 606
Motions by 41, 85, 124, 139. 182, 187. 187. 190, 292, 304, 352.354, 354

^)6, 360, 452, 490, 492, 503, 507. 516. 590, 627, 630, 659, 660
663, 690, 736, 737, 742, 803

MATHES, JOHN—
Appeared 3

McCLEARY. A. R.—
Appeared 3
Remonstrance by 343
Joint resolutions by , > 279
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McCLtTRE, DAVID—
Appearer and was (lualified 4

Resolutions by 320, 332
mils by 3i)->, 421, 450
Motions by 365, 492, 404, 731. 734

Mcdowell, joshu.a s.—

Elected Sergeant-at-Arms 14

Appeared and was qualified J4

McLEAN, WILLIAM K.—
Appeared and was qualified 4

Reports by 527, 548

Resolutions by 132, 144, 1W3, 194

Bills by 204, 533, 55(i, 619

Motions by 10, 11. 25, 31. 45, SO, 90, 119, 133, 170, 180. WS, 180, 100, 294, 294
295 322. 330, 332, 344. 458, .553, 554, 550, 560, 010, 010, 053, 696, H07

MESSAGES FROM THE GOVERNOR—
Informing the Senate of his approval of lalls 16 and 14 477

Transmitting resolutions of the Legislature of Illinois 407

Informing the Senate of his approval of l)ill No. 130 564

Informing the Senate of his approval of bill No. t'H 575

Informing the Senate of his approval of bill No. 102 67(i

Transmitting communication from the Governor of Lilieria, and copy of joint resolution of

the Le-^islature of Lilieria 703

Transmitting communication, &c.. from Lanier & Dayton 705

Informing the Senate of his approval of bills No. 120, 93, .56 and 108 797

Informing the Senate of his approval of bills No. 50 and loO PIO

Informing tlie Senate of his approval of bills No. 02, 160, 4 and 130. and joint resolution

No. 1 826

Vetoing Senate bill No. 03 828

MESSAGES FROM THE HOUSE—
Informing the Senate of the organization of the House 5

Concerning the appointment of a committee to wait on the Rev. David Stevenson, &c 18

Informing the Senate of tlie appointment of a committee on tlie part of the House to wait

upon the Governor, &c 19

Informing the Senate of the passage of House 1)111 No. 1 22
Iiiforming the Senate that the House had adopted the joint rules of the last session, &c. .

.

32

Informing the Senate of the passage liy the House of a resolution inA'iting the Senate into

tlie House, to witness the opening and puljlishing of the returns of election fur Governor.

&c • 41

Inviting the Senate to attend in the hall of the House to receive the annual communication
of the Governor 92

Informing the Senate of the appointment of a comuiittee on the part of the House to re-

vise tiie j oint rules, &c K.'

Informing the Senate of the passage of House bill No. 2 93

Informing the Senate that the House ha<i adopted resolution to go into the election of State

Librarian, &c 94

Informing the Senate that the Speaker had signed House liill No. 2, &c Hi^,

Informing the Senate of the passage of House ))ill No. 4 -.

.

112

Informing the Senate that the House had concurred in tl\e resolution of the Senate electing

.Tohn K. Dillon State Liljrarian, with an amendment thereto IP.'

Informing the Senate of the adoption of a resolution providing for a joint committee to ex-

amine securities of the free lianks of t!ie State 113

Informing the Senate of the passage of House bill No. 15 ysc,

Informing the Senate of the passage of House bill No. 20 ir;(j

Informing the Senate of the passage of House joint resolution No. 4 13^;

Concurring in amendment of the Senate to House joint resolution No. 4 151

Informing the Senate of the passage of House bill No. 51 ',7

Re(iuesting the Senate to retui-n Hrnise bill No. 288

Informing the Senate of the passage of House bills No. 84 and 111 20ii

Informing the Senate of the passage of House bill No. 75 296

Informing the Senate of the passage of House bill No. 5 "i'-M't

Informing the Senate of the passage of House bills No. 11 and 24 i;07

Informing the Senate of the passage of House bill No. 3 297

That the House had passed resolution directing 5,000 copies of the report of the Commis-
sioners and Superintendent of the Indiana Ho;-| iital for the Insane 208

Informing the Senate of the passage of House lills No. 100 and 108 298

That the House had concm-red m resolution of the Senate to appoint a committee to ex-

amine and rejjort in regard to ventilating Hall and Senate Chamber 29^

Informing the Senate of the passage of House liill No. 57 299

Informing the Senate of the passage of House bills No. 120 and 121 299

Informing the Senate of the passage of House liill No. 95 299

Informing the Senate of tlie passage of House I'ill No. 125 300

Informing the Senate of the passage of House bill No. 128 300

Informing the Senate of the passage of H(.)use bill No. 104 301^

Informing the Senate of the passage of House bill No. 77 301
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MESSAGES FROM THE HOTJSE—
Informing the Senate of the passage of House bills No. 165, 132, and 10 3^]
Informing the Senate of the passage of House bills No. TO and 81

'.

3O0
Presenting House bill No. 51 for the signature of the President i.'

.'.'."

344
Informing the Senate of the passage of House bill No. 21 '

. .

.

3^9
Informing the Senate of the passage of House bill No. 6 ......'.'.'. 359
Informing the Senate of the passage of House liill No. 117 ..', '.'...'..'.... 370
Informing the Senate of the passage of House bill No. 138 '..'..'.'.'..'.'.'.'...

370
Informing the Senate of the passage of House liill No. 80

'.".""
"371

Informing the Senate of the passage of House joint resolution No. 1
'.'...'.'..'.

371
Informing the Senate of tlie passage of House bill No. 23 .[ 371
Presenting House bill No. 165 for the signatm-e of the President [ ] 377
Informing the Senate of the passage of House bills No. 160, 166, 152, 153, 169 186" Vo9

115 and 129 '
' '' o-n

Presenting House bills No. 11 and 111 for the signature of the President ........ 385
Infoi-ming the Senate of the passage of Senate liiils No. 14 and 16 41,9
Presenting House bills No. 57, 81, 108, 128, 15-.;, 153, 106 and 186, for the signature of the

President ,,,,.

Presenting House bills No. 10 and 5 for the signature of the President '....'....'..!.'.."
447

Presenting House joint resolution No. Ifor the signature of the President 454
Presenting House bill No. 28 for the signature of the President 455
Presenting House bill No. 77 for the signature of the President 4-7
Informing the Senate of the passage of House bill No. 118 '.

4^^
Informing the Senate of the passage of House l)ills No. 90, 176, 52 and 183. 4(1,;
Informing the Senate of the passage of House bill No. 105 49-
Informing the Senate that the House had concurred in resolution of the Senate for'uie an-

'

pointmeut of a joint committee to examine into alleged mismanagement of the Wabash
and Erie Canal .„„

Informing the Senate of the passage of House 1 lill No . 59
.'".'.'.'. '.

".

!'."..*.'.'.!".".
ana

Informing the Senate of the passage of House bills No . 188 and 179 '.

. ...... 400
Informijig the Senate of the passage of House l>ills No. 6^ and 88 .'.*

400
lufonning the Senate of the passage of House joint resolution No. 11 400
Informing the Senate of the passage of House bills No. 178, 192 and 225 .".'

'nu)
Informing the Senate of the passage of House bill No. 185 r[J"
Informing the Senate of the passage of House bill No. 56 ;()«
Informing the Senate of the passage of House bill No. 148 .. ?oo
Informing the Senate of the passage of House bill No. 211 ?(!q
Informing the Senate of the passage of House lulls No. 156, 122 and 177 ...'. 5,10
Informing the Senate of the passage of House 1 .ill No. 150 1^-j ?!

Informing the Senate of the passage of House bill No. 46 i\\
Informing the Senate of the passage of resolution granting a room to the State Board of

Agriculture
"oau ui

Informing the Senate of the passage of House bill No. 224 . .
.'

.

.'

.

.'

.

'.
'. '.

'. ^,0
Informing the Senate of the jiassage of House liill No. 134 '..'.'.'.'. -10
Informing the Senate that the House refuses to concur in amendment of the Senate" to "ilouse

"^ "

liill No. c4 „

Presenting House hill No. 132 for the signatui-e of the President .".'.."..! cm
Informing the Senate of the jiassage of Ilouse bill No. 107 ^oo
Presenting House bill No . 80 for the signature of the President .'

\^
Presenting House bill No . 56 for the signature of the President -2?
Presenting House bill No. 24 for the signature of the President -^
Informing the Senate of the passage of Senate bill No. 130 ',\ ™
Informing the Senate of the passage of Senate liill No. 88 ?H^
Informing the Senate of the passage of Senate bill No. 102. with amendment's ^sn
Informing the Senate of the passage of House bills No. 209 and 272 ^SV
Informing the Senate of the passage of House bills No . 162. 221 , 3i:6, 263 and "gb" ^Informing the Senate that the House had concurred in the resolution of the Senate to' "m
point a joint committee to ap])ortion the State '

-a„
Informing the Senate of the i)assage of House bill No. 251 ^ge
Informing the Senate of the passage of House joint resolution No. 16

".

\^
Informing the Senate of the passage of House bills No. 333, 270, 271, 320 '>94"and"''67'

"

'

W"Informiug the Senate of the passage of House liill No . 76 ' '.

.

"
^qq

Informing the Senate of the passage of House liill No. 282
Informing the Senate of the passage of House 1 ill No. 71 ".'...

Informing the Senate that the House insists upon its disagreement" 'to en^oss'ed "a^enctaen'tNo. 1 of the Senate to House bdl No. 84 .,

"^^-m.

Informing the Senate of the passage of House bills No. 284, 175, "]84 and 181
''.snInforming the Senate of the passage of House bill No o05 .' ^nV

Informing the Senate that the House had conciu-red in amernlments of the Senate to House

Informing the Senate of tlie pa.isage of Senate ammdnients to Ilouse bill" No
" 130 ^q]

Informing the Senate of the [.assjue of Houso l)iil No. ^ 7
'

-j,;
Informing the Senate of the jiu^saije of House bill No. 1^41 ^^
Informing the Senate of the pHt^snge of House 1 ill No. ,-•

.'

'

.' ™
Informing the Senate of the passage of House bill No. 242 .'.'.'."

-no
Informing the Senate of the passage of House bill No. 213

".".'. o,i
Presenting to the Senate House bill No. 125 for the sisrnature of the Presi'd'c'n't ne
Informing the Senate that the House had receded from its disagreement &c fi"k
Presenting to the Senate House bill No. 333 for the signature of the I're'-iideut pi?
Presenting to the Senate House bill No. 75 for the signature of the President V<1>
Informing the Senate of the passage of House bill No. 237 ,-j-
Informing the Senate of the passaseof House bill No. 199 ,.'. ? ,"*

Presenting to the Senate House I iUs No. 160 and 109 for the President's" si"<''natui"e ('S'-
Informing the Senate of the passage of House joint resolution No. 21 ^54

588
589
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MESSAGES FROM THE HOUSE—
Informing the Senate of the passage of House bill No. 98 655

Informing the Senate of the passaiie of House hill No. 20S 655

Informing the Senate of the jiassajre of House hill No. 308 656

Informing the Senate of the passage of House Hll No. 210 656

Informing the Senate of the passage of House hill No. 287 657

Informing the Senate of the passage of House hill No. 234 657

Informing the Senate of the passau'e of House bills No. 247. 338, 344, 106 and 290 657

Presenting to the Senate House hills No. 4(>, 129 and 242 for the signature of the President. 670

Presenting to the Senate House hills No. 84 and 88 for the signature of the President 682

Informing the Senate that the House had concurred in the amendment of the Senate to

House hill No. 178 683

Presenting House hill No. 178 for the signature of the President 692

Informing the Senate that the House had concurred in the amendment of the Senate to

House hill N o. 21 694

Informing the Senate of the passage of Senate bill No. 56 712

Informing the Senate that the House insists on its amendment to amendment of the Senate

to House hill No. 21 713

Informing the Senate that the House had passed Senate hill No. 63 717

Informing the Senate of the passage of House hills No. 360, 315, 246, 285, 306, 352 and 314. 718

Presenting House joint resolution No. 21 for the signature of the President 726

Presenting House hill No. 134 for the signature of the President 726

Presenting House bill No. 272 for the signature of the President 727

Informing the Senate of the passage of House bill No. 365 729

Informing the Senate of the passage of House hill No. 364 736

Informing the Senate of the passage of House bill No. 363 749

Presenting House bills No. 224, 199 and 320 for the signature of the President 758

Informing the Senate that the House had concurred in the amendment of the Senate to

House ))illsNo. 148 and 277 751

Presenting House liills No. 308 and 365 for the signature of the President 797

Informing the Senate of the passage of House bill No. 314 797

Presenting House hill No. 148 for the signature of the President 798

Informing the Senate that the House had concurred in the amendment of the Senate to

House bill No. 199 798

Informing the Senate of the passage of Senate bills No. 50, 93, 80 and 106 798

Informing the Senate of the passage of Senatejoint resolution No. 1 799

Informing the Senate of the passage of Senate bills No. 108 and 120 799

Presenting House bill No. 267 fof the President's signature 799

Informing the Senate of the pa.ssage of Senate bill No. 68 799

Informing the Senate of the passage of Senate bills No. 4, 136 and 62 809

Returning to the Senate House bill No. 320 804

Informing the Senate that the House had concurred in the amendment of the Senate to

House bill No. 320 809

Informing the Senate of the passage of Senate bill No. 166 809

Presenting House bills No. 118, 210, 213 and 305 for the President's signature 809

Presenting House bills No, 246 and 363 for the President's signature 810

Informing the Senate that the House had concurred in the amendments of the Senate to

House hill No. 364 823

Presenting to the Senate House bill No. 364 for the President's signature 824
Informing the Senate of the passage of a resolution for a committee of three to act with a

similar committee of the Senate to wait upon the Governor, &c 830

MILLER, HUGH—
Appeared and was qualified 4
Excused from voting on motion to lay on the table resolution to qualify Stanley Cooper as

Senator from the county of Rush 6
Reports by 254, 495
Resolutions by 86, 314, 420
Bills by 36, 162, 495, 534

Motions by 145, 186, 304, 449, 4.54, 697, 697

MILLS, REV. T. A.—
Prayer by 33

MURRjVY, CHARLES D.—
Appeared and was qualified 4
Petitions by 3)2, 331

ReporUby 99, 107, 116, 116, 130, 151, 218, 252, 254 319, 322, 323, 331
374, 374, 382, 411, 411, 485, 631, 664, 664, 755

Resolutions hy 5, 14, 16, 16, 27, 74, 95, 113, 119, 137, 153, 175, 371, 372, 376, 484, 755

Bills by 24, 289, 315

Motions by 8, 9, 17, 19, 23, 31, 39, 40, 79, 83, 89, 96, 101, 105, 113, 123
131, 164, 164, 166, 167, 167, 174, 175, 176, 179, 181, 186, 188

189, 193. 226, 227, 229, 280, 282, 283, 292, 309, 304, 312, 315

318, 319, 323, 323, 324, 331, 338, 339, 363, 364, 364, 387, 388

390, 390, 401, 404, 416, 457, 458, 463, 47«, 477, 479, 483, 493

494, 494, 503, 505, 512, 513, 532, 626, 627, 631, 654, 655, 680

687, 697. 705, 743, 801, 814, 818
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p.

fARKER, JAMES ¥.—
Appeared 4
Petitions by 175, 575
Reports by 486, 487
Resolutions by 34, 105, ^88, 309, 333, 553, 702
Bills by 80, 81, 132, 317, 488, 489
Motion^by 47, 85, 87, 90, 149, 175, 194, 310, 312, 458, 4<j8, 516, 533

576, 619, 620, 675, 702, 731, 732, 819

PETITIONS PRESENTED—
By Mr. Hendry, for amendment of act reffulating county surveyors 33

Hill, on the subject of the school fund 50
Suit, of Kline G. Shryock, for a seat in the Senate in place of the Hon. Hugh Miller 81

# Suit, for the protection of the people from the reckless practice of medicine and sur-
gery by incompetent persons 106

Weil-, for a law directing each county Auditor to suliscribe for one copy of the
" Indiana Journal of Education" 123

Drew, for a law directing each county Auditor to suliscribe for one copy of the Ind-
iana School Journal, &c 123

March, on a geological survey of the State 124
Blair, on the practice of medicine and surgery, &c 124
Heffren, of William Bracken, for a seat in the Senate in place of Stanley Cooper.

.

139
March, for enlarging the powers of incorporated towns 139
Heffren, for protection from reckless and incompetent practitioners of medicine
and surgery 151

Burke, on increasing the taxes for school purposes 175
Parker, of Benj . F. Gregory, late Treasurer of WaiTen county 175
Tarkington, of Wm. J. Elliott, for a seat in the Senate in place of John S. Bobbs. 175
Bobbs, on the reckless practice of medicine and surgery 175
Cravens, for a change in the standard weight of coal 182
Weir, of A. G. Deavitt, for an allowance for services as assistant prosecutor for the

State , 182
March, relative to the law of marriage 182
Weir, for the protection of game 186
Yaryan, on the sul ij ect of temperance 191
Burke, for a change in the law on mechanics' liens 239
Kinley, for a repeal of the law prohibiting negroes from being witnesses 239
Hargrove, on the practice of medicine and surgery liy incompetent persons 273
Johnston, for the passage of a law requiring the copying of the field notes of county

surveyors into new books, &c 273
Cravens, of D . 0. Daily for a seat in the Senate in place of Leroy Woods 273
Kinley, for the repeal or modification of the "black laws" 302
Murray, for an efficient temperance law 312
Hargrove, that the rate of interest )je limited to 10 per cent 319
Murray, for an efficient temperance law 331
Chapman, for the repeal of the law regulating liens on water crafts 344
Rugg, of Wm. B. Loughridge, for an allowance 361
Rice, for an amendment of the law regulating liens on water crafts 361
Bobbs, for an amendment of the school laws, «Scc 381
Cravens, that the jui-isdiction of justices of the peace be extended throughout their

respective counties 485
Bobl'S, for a law for registering births, deaths, and marriages 485
Crane, of S. H. Patterson, former lessee of the Penitentiary 545
Wilson, on the repeal of the charter of the town of Vernon 545
Suit, for an amendment or repeal of the "black laws" 558
Green, on the suliject of temperance 572
Parker, on the subject of swamp lands in the county of Jasper 575
Dre^v, of Wm. J. Elliott, to send for persons and papers 598
Chapman, for the passage of an efficient and constitutional prohibitory liquor law. 598
Mai'ch, of Henry Huilman, for relief 603

PRESIDENT OF THE SENATE—
Laid liefore the Senate a certificate of the clerk of Rush county that the right of Stanley
Cooper to a seat in Senate was contested 6

Announced the order of Ijusiness, temporarily 14
Laid before the Senate a communication from the Secretaiy of State enclosing depositions in

contested eases of W. J. Elliott, vs. John S. Bolilis ; Phillip Myer, vs. Isaac A. Rice ;

Kline G. Shryock, vs. Hugh Miller ; and John L. Robinson, vs. Stanley Cooper 19

Laid before the Senate the report of the branch of the State Bank of Indiana, at New
Albany 20

Laid before the Senate the report of the branch of the State Bank of Indiana, at Michigan
City 20

Directed to certify to Treasurer of State number of days served as doorkeeper and assistant

doorkeepers, by Warner, Bigler, Marrs, Elkins, and Taylor 22
Laid before the Senate the annual report of the Board of Trustees of the Wabash and Erie
Canal 27

Laid before the Senate the annual report of the Agent of State 39

S. J.—54
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PRESIDENT OF THE SENATE—
Laid before the Senate the animal report of the Trustees and Superintendent of the Institu-

tion for the Deaf and Dum)i 40
Laid before the Senate the annual report of the Board of Commissioners and Superintend-
ent of the Hospital for the Insane 40

Laid before the Senate communication from Speaker of the House concerning the publish-

ing the election returns for Governor, &c 42
Hon. A. P. Willard addressed the Senate, announcing that his connection with the Senate

as presiding officer, had terminated 42
Hon. A. A. Hammond appeared in the chair as President of the Senate 42
Laid before tlie Senate the report of the branch of the Bank of the State of Indiana, at New
Albany 48

Laid before the Senate report and communication from Viranch of the State Bank, at Madi-
son 48

Laid before the Senate the order of business 49
Laid before the Senate reiwrt of the State Librarian , 79

Laid before the Senate eommunication from the Governor 84

Laid before the Senate reports of the branches of the State Bank, at South Bend, Indianap-
olis, and Bedford ft 84

Laid liefore the Senate report of Commissioners of Sinking Fund 93

Laid ijefore the Senate communication from Secretary of State in reference to swamp lands. 97

Laid before the Senate communication from Treasurer of State 98

Laid before the Senate annual report of the President of the Bank of the State of Indiana. 99

Laid before the Senate communication fJom the State Board of Colonization 105

Laid Viefore the Senate report of the branch at Lawrencehurgh, of the Bank of the State of

Indiana 106

Laid before the Senate reports from the branches at Vincennes, Terre Haute, Madison, Lo-

gansport, Muncie, Bedford, Plymouth, Kusliville, Laporte, and Lafayette, of the Bank of

the State of Indiana 106

Laid before the Senate communication from the Auditor of State in reference to the condi-

tion of the Gramercy and Shawnee banks 114

Laid liefore the Senate depositions in contested case of Miller and Shryock 121

Laid before the Senate communication from the Auditor of State in regard to alleged

frauds of county officers in management and sale of swamp lands 122

Laid liefore the Senate, deposition of John Wallace, in contested case of Miller and
Shryock 131

Laid before the Senate communication from Secretary of State in regard to amout of books

and stationery provided for his office 138

Laid before the Senate the response of the Doorkeeper to a resolution of the Senate in re-

gard to documents not being laid on the ta))le of Senators 139

Laid before the Senate the response of the Auditor of State to a resolution of the Senate

making inqiiii-y in regard to the compliance of foreign insurance companies with the

law, &c 160

Laid before the Senate response of the Treasurer of State to resolution of the Senate in ref-

erence to amount of money received for swamp lands, &c 173

Laid before the Senate reports of the branches at Evansville, and Richmond, of the State

Bank of Indiana 174

Laid before the Senate reply of the Auditor of State to resolution of the Senate in regard to

the common school fund 174

Laid before the Senate a report of the Trustees of the Indiana University 182

Laid before the Senate the annual report of the Superintendent of Pulilic Instruction 191

Laid liefore the Senate communication from Superintendent of the Institution for the Deaf

and Dumb 222

Laid before the Senate the report of the Attorney General in relation to the claim of More-
head, Hall & Co., against tlie State 222

Left the chair, and Mr. Burke called to the chair as President pro tem 292

Du-ected the Secretary to strike out a part of the journal 2-23

Directed the Secretary to call the name of Leroy Woods as the Senator from Clark 223

Decision of, appealed from hy Mr. Suit 223

Decision of, appealed from by Mr. Suit 224

Decision of. appealed from by Mr. Tarkington 225

Directed the Secretary to call Leroy Woods as Senator from the county of Clarke 226

Decision of, appealed from by Senators Murray and Suit 227

Decision of, appealed from by Senators Cravens and March 234

Decision of, ajipealed from l>y Senators Cravens and Bearss 237

Left the chair and Mr. Burke appointed President pro tem 237

Appointed select committee to examine the State Treasury, &c 290

Laid before the Senate communication from Treasurer of State in regard to protested drafts,

&c 305

Decided that the name of Mr. Woods as Senator from Clark county should lie called, and

called him, &c 312

Decision of, appealed from by Mr. Suit ._. 312

Laid before the Senate communication from the President of the Bank of the State of In-

diana 313

Appointed select committee to inquu-e into alleged mismanagement of Southern sections of

the W. andE. Canal ^ 314

Appointed select committee on Senate liill No. 64 339

Appointed select committee to examine the liooks of the Agent of State 340

Appointed select committee on House bill No. 84 3.56

Appointed select committee on Senate liill No. 63 358

Apjiointed select committee on Senate bill No. 60 361

Appointed select committee on Senate bill No . 82 36-4

Appointed select committee on Senate joint resolution No. 4 366
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PRESIDENT OF THE SENATE—
Apiiointed select committee on Senate l>ill No. 70 ^ ogy
Ajtiiointed select committee on Senate bill No . 89 .'..'.'.'..'.'.'..'.','

Sfft
Laid before the Senate communication from OlErk of Supreme Court

."

'.
-liK;

Appointed select committee on House liill No. 115 '....'...... 38a
Laid before the Senate communication from the President of the Board of Sinking ' Fund
Commissioners ° .„_

Laid before the Senate communication from the President of the State Bank
'.'..'."."""

40.5
Laid before the Senate communication from Auditor of State ."

]
.', 40'-

Appointed select committee on House bill No. 80 ,,0
Ai)poiuted select committee on Senate bill No. lOti '..'..'....'..'.'.'...'. V>^
Laid before the Senate the report of the Attorney General on the claim of H.K. Wric'ht'and
Jacob Barcus _" ..^„

Laid before the Senate communication from Superintendent of the Hospital for the Insane' 440Appointed select committee on resolution of Ms. Green in relation to swamp lands in Ti'nton
county ' ...

Decision of, appealed from Ijy Senators Cravens and Green '.'.'.'.'.'.'.'.'.'.'.'.'..'
4-'^

Decision of, appealed from by Senators Gooding and Wallace .'.'..'.'.'.'.. 45a
Decision of, appealed from 1 y Senators Murray and Parker .".'....".'..

401Laid Ijefore the Senate communication from Antionette L. Brown Blackwell, and accoinna"
nying memorial

.

464

5.5«

rtds

GUG
CIO
613
6'2;t

Decision of. appealed from by Senators Burke and Murray *

.(jr

Decision of, api)ealed from by Senators Hendry and Thompson '.'.'.'..'..." At^
Laid before the Senate the report of the Commissioners of the Sinking Fun<l !!!!!!."" 500
Laid before the Senate communication from Secretary of State Board of Agriculture'

'.
'. '. '. '.

'.

.' '54?
Laid liefore the Senate coimnunication from Joseph A. Wright T

!.'.'.""
-44

Laid before tiie Senate copy of evidence on charges against Larrabee, &c
'.

'.'.".'.'."..'.
5";

5

Directed the Secretary to call Levoy Woods as Senator, for his vote ".'..'.".".
550

Decision of, appealed from ))y Senators Suit and Burke '

]

.'

Refused to announce the vote of the Senate until the Secretary should call' Mr'.' Wood's' for
his vote _

.

Refused to announce the vote until Woods was called by the Secretary !.'!'.'..'!.".!
%r-'

Decision of, appealed from 1 .y Senators Yaryan and Sage '.'.'.'.'..'.'.'.'.'.'.'..
-~r

Appointed select committee on Senate bill No. 54 .'".!.'!! -an
Appointed committee of free conference on House bUl No. 84 •.'.'..'.'.'.'.'.'..

^ci!
Appointed select committee on Senate Vjill No. 112 .'.'.'!.

'-(r
Laid before the Senate report from President of the Sinking Fund Commissioners." 507
Appointed select committee on House bill No. 21
Appointed select committee on resolution of Mr. Ensey '.'.'...'.'.."

Appointed select committee on House bill No. 313 .'.".!.'.".!.""

Appointed select committee on Senate bill No. 70
Appointed select committee on House liill No. 8

'.'.

Appointed select committee on House bill No. 263 ...'...'.'...'.'... r^ii
Appointed select committee on House bill No. 267 '.!...'..'.!'..' h^V
Appointed select committee on House bill No . 21 .'!..'..'.'..'!.'..!.

(54.1
Appointed select committee on House bill No. 199 .'.'.....'.'..'.

?i-
Gave his casting vote on laying on the table Senate bill No. 112 '.'.'... k*q
Appointed select committee on Senate joint resolution No. 7 .'.".!.'."..'.'.'

cjjo
Appointed select committee on Senate bill No. 161 '.. J^i
Appointed select committee on House bill No. 305 .'.'!.'.'.'.'.".'.".'

J?™Laid 'oefore the Senate response of the Auditor of State to a resolution'of the' Senate fi"?
Appointed select committee on House bill No. 267 _'_'_'

J^X-
Appointed committee of free comference on House bill No. 21 .'.'!!!.' ~iq
Gave his casting vote on passing over informally questions pending. &c.

..'.'.'.'

SOT
Decided that the Secretary should call Leroy Woods, &c ". .'.".'.'..'!".

81-^
Decision of, appealed from by Senators Sage and Yaryan '.'.'.'.'.'.'.'.'.'.'.'..'

si o
Decision of, appealed from by Senators Yaryan and Murray .'.'.".'!'.!.'

qio
Laid before the Senate a communication from T. L. Smith,"Esq., and from 'Superintendent

of Public Instruction „.

Appointed select committee to investigate the claim of Samuel H. Patterson'.'.'.".'!!! ao-
Appointed committee on the part of the Senate to wait upon the Governor. &c.'.'.! g^/i
After making some appropriate remarks, pronounced the Senate adjourned, sine die. !

!.'!

!

83"

PREVIOUS QUESTION—
Call of, by Mr. Murray ^_ _

Callof, by Mr. Yarran
'.'

'. fl
Callof,byMr. Gooding -^^

Callof, by Mr. Suit .' ^i^
Call of, by Mr. Murray ^9''

Call of, by Mr. Weil- °™
Callof,byMr. Yaryan L'^^

Call of, by Mr. Johuston i^^
Call of, liy Mr. Sage ! '^

oJo

PROTESTS— »

By Mr. Wallace „„y
Bearss, for himself and other Senators •"•!!.'.!!.'!!! 0-4
Heflren, for himself and other Senators !.'!!!.'!! ao7
Brown, of citizens against the repeal of the Brandywine Turnpike Chaitei-'.'. ! ! !

!

'

838
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REPORTS FROM THE COMMITTEE ON ELECTIONS—
By Mr. Suit, on contested election case of Miller and Shryock 205

Takington, minoritj' report on contested election case of Miller and Shryock 240
Suit, on Senate bill No. 51 4-50

Suit, on the petition of D. 0. Dailey 598
Yaryan, on the contested seats in the Senate from the counties of Rush, Marion and
Fountain ; 613 ••

Yaryan, on House bill No. 178 642
Suit, on papers in oases of contested seats 804.

KEPORTS FROM THE COMMITTEE ON THif JUDICIARY—
By Mr. Murray, on Senate bill No. 11 99

Yaryan, on Senate bill No. 10 : 99
Alexander, on Senate bill No. 12 100
Murray, on Senate bill No. 9 107
Suit, on resolution of the Senate in regard to enacting a law defining the requisites

constituting a residence, &c 107

Murray, on resolution of the Senate in reference to draining lands 116

Slater of Johnson, on resolution of the Senate in reference .to repealing all valua-

tion and appraisement laws on personal propertj' ^old on execution 116

Murray, from m.ajority of the committee, on resolution of the Senate requiring tlie

.^^^ committee to inquire liy what right Leroy Woods holds his seat as Senator, &c. .

.

110

Hendry, on Senate bill No. 16 119

Wallace, minority report on resolution of the Senate requiring the committee to in-

quire by what right Leroy Woods holds his seat as Senator, <Stc 124

Slater of Johnson, on Senate bill No. 14 129

Murray, on Senate hill No. 10 130

Suit, on resolution in reference to authority of judges of the Supreme Court to ad-

minister oaths 139

Slater of Johnson, on Senate bill No. 23 140

Hendry, on Senate bill No. 25 140

Wallace, on Senate bill No. 24 141

Alexander, on the expediency of amending the interest law 141

March, on Senate bill No. 13 141

llun-ay, on Senate bill No. 8 151

Murray, on Senate bill No. 2 218
Yaryan, minority report on Senate bill No. 2 219
Murray, on petition of certain memt lers of the Baptist church 252

Y'aryan, in regard to the liability of the State for the redemption of the free bank
circulation 252

Suit, in reference to legislating to enable naturalized citizens to inherit real estate,

&c , 252

Hendry, on Senate bUl No. 46 ". 253

Slater of Johnson, on Senate Inll No. 28 2.">3

Griggs, on the expediency of abolishing the court of common pleas 254

Murray, on Senate bill No. 37 254

Murray, on Senate bill No . 36 280

Murray, on Senate bill No. 18 374

Murray, on Senate bill No. 08 374

Suit, on Senate bill No. 73 375

Grig^js, on House bill No. 106 375

March, on Senate bill No. 93 375

Murray, on House bill No. 125 383

Suit, on House bill No. 108 383

Yaryan, on Senate bill No. 30 410

Alexander, on Senate bill No. 88 410

Murray, on Senate bill No. 40 411

Mui-ray, on House lill No. 129 411

Heudi-y, on Senate bill No. 49 411

Griggs, on House bill No. 109 412

Suit, on Senate bill No. 81 451

Murray on House liill No. 104 485
• Yaryan, as to whether executors and administrators are authorized to bring suits

before justices of the peace, &c 548

March, on Senate bill No. 109 5*19

Yarvan, on Senate bill No. 97 Oi.O

Hendrv. on Senate bill No. 119 600

Griggs, on House bill No. 138 601

March, on House bill No. 109 602

March, on Senate bill No. 105 602

Murray, on House bill No. 192 631

Murray, on House bill No. 177 664

Hendry, on House bill No. 221 664

Murray, on House bill No . 68 664

March, on a) lolishing com-ts of conciliation 700

Yaryan, on Senate bill No. 105 729



853 ,

REPORTS FROM THE COMMITTEE ON FINANCE—
By Mr. March, on Senate bill No. 15 218

Richardson, on the e^qiediency of assessing a tax of one cent per acre on real estate,

for road purposes, &c 344

Cravens, on the exiiediency of amending the Interest laws 345

Rice, on the exjiediency of reporting a bill providing for the attachment of bonds in

certain cases, &c 345

March, on the petition of Jamea T. Embree and others 345

Bobbs, presenting Senate bill No. 103 380

Stevens, presenting Senate hill No. 109 -110

Rugg, on Senate bill No. 34 501

Rice, on petitions in reference to liens on boats, &.c 501

Richardson, on Senate bill No. 34 502

March, on House bill No. 117 546

Heffren, on House bill No. 95 546

March, on Senate bill No. 87 ••>96

Rugg, on the petition of William B. Loughridge 600

March, on Senate bill No. 66 601

Cravens, on House bill No. 66 669

March, on Senate bill No. 160 672

March, on Senate bill No. 158 672

March, on House bill No. 89 n4
March, on House bill No. 364 '55

REPORTS FROM THE COMMITTEE ON EDUCATION—
By Mr. Stevens, on the expediency of providing a fund, by taxation, sufficient to sustain

schools, (fce 525

Stevens, on the expediency of distributing the school fund, as early as the first

Monday of April annually 526
Blair, against amending the school law, &c 526
Kinley, on the exjiediency of requuing county auditors to subscribe for the Indiana
School Journal, for each township 526

Rugg, on the petition of Augustus Turner and others 527

McLean, on the expediency of dispensing with the duties of State Superintendent,

&c 527
Bobbs, on the expediency of restoring the school district system, with not less than

^ two trustees 530
Bobbs, on the expediency of disbursing the school tax in the counties where col-

lected 530
Bol)! IS, presenting Senate Ijill No . 147 547

McLean, on petition of citizens of Bluff Point 548

REPORTS FROM THE COMMITTEE ON CORPORATIONS—
By Mr. Crouse, on Senate bill No. 26 152

Crouse, on Senate bill No. 50 191

Crouse, on Senate bill No. 94 348

Green, on Senate bill No. 33 391

Crouse, on House bill No. 77 412
Brown, on House bill No. 80 413
Green, on House bill No. 88 594

Crouse, on House bill No. 150 632
Rugg, on House bill No. 134 632
Crouse, on House bill No. 271 658
Crouse, on House bill No. 118 665
Bobbs, on Senate bill No. 151 751

REPORTS FROM COMMITTEE ON COUNTY AND TOWNSHIP BUSINESS—
By Mr. Chapman, on Senate bill No. 22 119

Blair, on petition for change in the law regulating the duties of county surveyors, &c 131

Blair, on the expediency of abolishing township assessors 307
Blair, on Senate bill No. 41 347
Blair, on the ex])ediency of county boards having the plats and field notes of county
surveyors transmitted into new books, &c 373

Richardson, on House bill No. 24 502
Blair, on Senate bill No. 108 502
Richardson, on House bill No. 160 528
Mansfield, on Senate bill No. 83 528
Blair, on House bill No. 169 528
Richardson, on a resolution of the Senate 550
Mansfield, on petition of citizens of Muncie 530
Blair, on Senate bill No. 75 550
Richardson, on Senate bill No. 76 603
Blair, retiu-ning Senate bill No. 57 634
Heffren, on House bill No. 162 647
Blair, on Senate bill No. 146 652
Richardson, on Senate bill No. 137 667
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REPORTS FROM THE COMAIITTEE ON THE ORGANIZATION OF COURTS—
By Mr. Yaryan, on Senate bill No. 5 143

Hendry, on the expediency of giving courts of common pleas jurisdiction to the
amount of $2,000 143

Rice, on Senate bill No. 27 143
Hendry, on Senate liill No . 27 303
Rice, on Senate bill No. 4 304
Johnston, on the expediency of reducing tjhe number of the circuit com-ts, &c 305
Yaryan, on resolution in relation to recorders' and auditors' fees 319
Rice, on Senate bill No. 31 365
Yaryan. on Senate bill No. 43 412
Johnston, on Senate bill No 124 .'524

Hostetler, on the exi^ediency of allowing all parties to testify, &o 524
Hendry, on Senate bill No. 80 525
Yaryan, on Senate bill No. 27 549

REPORTS FROM THE COMMITTEE ON AGRICULTURE—
By Mr. Freeland, on House. bill No. 75 527

Richardson, on House bill No. 148 G33

REPORTS FROM THE COMMITTEE ON BANKS—
By Mr. Tarkington, on the report of H. E. Tall)ott, former Auditor of State, &c 346

Cravens, on resolution of the Senate 346
Burke, on Senate bill No. 121 549
Burke, on House bill No. 282 GOG
Burke, on Senate bill No. 118 666
Burke, on Senate bill No. 104 744
Wallace, minority report on Senate bill No. 104 746

REPORTS FROM THE COMMITTEE ON ROADS—
By Mr. Ensey, on the existence of any law prohibiting railroad companies from obstructing

public highways by stopping theii' trains of cars, &c 447

Hostetler on the exi^ediency of declaring small creeks and water courses public high-
ways 448

REPORTS FROM THE COMMITTEE ON CANALS AND INTERNAL IMPROVEMENTS—
By Mr. Cravens, on memorial of bond-holders 79G

REPORTS FROM THE COAIMITTEE ON CLAIMS—
By Mr. Murray, on Senate bill No. 69 331

Green, on claim of B. F. Gregory, treasui-er, &.c 551
Rice, on claim of Calvin Compton 665
Rice, on claim of Pierce and Nesbitt 665
Rice, on claim of A . G. Deavitt 666

REPORTS FROM THE COMMITTEE ON THE BENEVOLENT INSTITUTIONS OF THE STATE—
By Mr. Sage, on so much of the Governor's message as relates to the benevolent institutions. 565

Johnston, reporting Senate bill No. 167 633

REPORTS FROM THE COMMITTEE ON STATE PRISON—
By Mr. Crane, on House bill No. 129 549

REPORTS FROM THE COMMITTEE ON SWAMP LANDS—
By Mr. Freeland on Senate hills No. 20 and 35 380

Parker, on Senate lull No. 102 486

Parker, on Senate bill No. 74 487

REPORTS FROM THE COMMITTEE ON THE AFFAIRS OF THE TOWN OF INDIANAPOLIS—
By Mr. Bobbs, on House bill No. 23 413

REPORTS FROM THE COMMITTEE ON TEMPERACE—
By Mr. Gooding, presenting Senate bill No. 110 413

Gooding, on House bill No. 3 527

Gooding, on Senate bill No. 54 589

REPORTS FROM COMMITTEE ON MILITARY AFFAIRS—
By Mr. Drew 632

REPORTS FROM THE COMMITTEE ON FEDERAL RELATIONS—
By Mr . Freeland, on the j oint resolutions from the Repulilic of Leberia, Sec '•••• 831
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REPORTS FROM THE COMMITTEE ON THE PHRASEOLOGY AND ARRANGEMENT OF BILLS—

By Mr. Green, on House bill No. 242 634

REPORTS FROM SELECT COMMITTEES—
By Mr. Murray, on House bill No. 1 31

Gooding, from committee to a minister of the t'ospel to open the session with

prayer 33

Miller, on House bUl No. 26 254

Burke, on House resolution No. 52. to examine the securities of the various Free

Banks 2.55

Drew, on House bill No. 51 2^5

Burke, on petition of citizens of Wayne county 34/

March, on House bill No. 84 3*-

Suit, on Senate bill No. 42 415

Green, on House bill No. 115 41 (

Johnston, on Senate liill No. 63 418

Hill, on House bill No. 132 420

R'eir, on House bill No. 80 44^
Miller, on Senate bills Nos. 47 and 71 495

Heffren, on Senate bill No. 130 514

Suit, on House bill No. 56 ^^^

Sage, on Senate joint resolution No. 4 529

Hostetler, on Senate bill No. 106 529

Weir, on House bill No. 46 534

Wallace, on the secret history of a tract entitled "The Kansas Struggle," &c 539

Weil-, on the expediency of erectins buildings for State officers 551

Suit, on Senate bill No. 70 T 554

Drew, on a resolution of the Senate 5'2

Bobbs, on Senate bUl No. 95 595

Wallace, on Senate liill No . 60 603

Sage, on House bill No. 167 607

Freelaud, on reckless practice of medicine 616

Wallace, on Senate bill No. 70 616

Bobbs, on Senate bUl No. 103 617

Rice, on House bill No. 267 635

Tarkington, on House bill No. 21 636

March, on the salary and moneys paid Joseph A. Wright 644

Hill, on Senate bill No. 58 644

Weu-, on House bill No. 169 667

Tarkington, on Senate bill No 21 668

Heflren, minoritj- re]iort on Senate joint resolution No. 4 669

Sage, from joint apportionment committee 693

Heffren, on Gov. Wright's charges of l)ank frauds, &c 707

Heflfren. on fees for attending select committee on bank frauds 708

Drew, on House bill No. 213 714

Bugg, on House bUl No. 3U5 714

Rugg, on House bill No. 263 715

Blair, on Senate bill No. 161 715
Weil-, on communication from Legislature of IllLnois 715

March, on joint resolution in favor of admitting Kansas as a free State 716
Gooding, minority report on Senate joint resolution No. 7 716
Rice, on House bill No. 267 .' 727

Sage, on the testimony taken before the Trustees of the Institution for the Blind,

in the case of Wm. C. Larraliee, late Superintendent, &c - .

.

755

Grisgs, on expeuditiu"es of Gov. Wright, &c 811
Rice, on House V.ill No . 8 827
Eefiren, from committee appointed to wait on the Governor, &c 831

REPORTS FROM THE COMMITTEE ON ENROLLED BILLS—
By Mr. Weir, on Senate bUl No . 16 477

Weir, on Senate bUl No. 14 477
Hostetler, on Senate bUl No. 130 and 88 564
Weir, on Senate bUl No. 102 612
Hostetler, on Senate bills No. 56 and 108 ^00
Hostetler, on Senate bUl No. 80 %0]
Hostetler, on Senate bills No. 93 and 120 801

Hostetler, on Senate bUl No. 68 801

Weir, on Senate bill No. 63 811
Weir, on Senate bills No. 1, 4, 62. 136, and 166 811
Hostetler, on Senate bills No. 106, and 50 811

REPORTS FROM COMMITTEES OF FREE CONFERENCE—
By Mr. Tarkington, on House bUl No. 84 636

REPORTS FROM COMMITTEE OF THE WHOLE SENATE—
By Mr. Murray, on Senate bUl No. 41 319

Mm-ray , on Senate bill No. 41 322
Murray, on Senate bill No. 41 323
Tarkington, on Senate bill No. 110 555
Tarkington, on Senate bill No . 110 557
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RICE, ISAAC A.—
Appeared and was qualified 5
Petitions by ggj
Reports liy 143, 304, 345,' 364, 'sOl,' 635," 665, '665,' '666,' '727, 827
Resolutions by 131^ 286, 320
?i"sby 103, 133, 501
Motions by 90, 109, 145, 284, 361, 386, 387, 629, 631, 666, 666, 666, 697, 697, 727, 819

RICHARDSON, W. B.—
Appeared 3
Reports by 344, 502, 502, 528,'556,' 603, 633, 667
Resolutions by 86, 107, 195, 487
Bills by 144^ 178 331
Motions by 358, 490, 627, 628, 660, 661, 662, 662, 677, 691, 728

HUGG, SAMUEL L.—
Appeared 3
Petitions by 3gl
Reports by 501, 527, 600, 632, '714, 715
Resolutions by 108, 286, 611
Billsby 102, 132, 161, 501, 506
Motions by 37, 81, 110, 111, 137, 185, 188, 188, 190, 203, 283, 293

332, 361, 497, 611, 630, 746

SAGE, P. S.— ~

Appeared "^4

Reports by 529, 56^, 607, 693, 755
Resolutions by 75, 85, 131, 143, 159, 197, 285, 287, 314, 320, 340, 572, 671
Billsby 109, 183, 334
Motions by 5,23, 37, 41. 110, 111, 149, 168, 184, 186, 187, 190, 223, 272

308, 309, 335, 3-13, 363, 366, 376, 381, 401, 493, 503, 555, 556
576, 598, 598, 719, 729, 735, 735, 804, 813, 813, 820, 820

SECRETARY, PRINCIPAL—
Jonathan S. Harvey, elected and quali0ed 12
Directed to employ assistants 21

SECRETARY, ASSISTANT—
James N. Tyner, elected and qualified 13

Directed to employ Assistants 21

SINKING FUND—
Report from the Commissioners of 96
Report from the Commissioners of 522
Communication from President of the Commissioners of, laid before the Senate 597

SLATER, RICHARD D.—(of Dearborn.)

Apjieared 3
Bills by 317

Motions by 7, 9, 10, 11, 16, 18. 20, 21, 22, 43, 45, 83, 95, 106, 115, 137
149, 150, 153, 156, 158, 171, 173, 188, 221, 224, 228, 287, 341

341, 341, 342, 348, 403, 404, 414, 494, 539, 583, 589, 593, 595

595, 597, 616, 623, 623. 678, 679, 680,-680, 681, 681, 681, 682
084, 720, 725, 742, 742

I

SLATER, JOHN—(of Johnston.)

Appeared and was qualified 4

Reports by 116, 129, 139, 253

Resolutions by 277

Bills by 384

Motions by ; 202, 564

SPEAKER OF THE HOUSE—(Ballard Smith.)

Communication from 42

STATE BANK OF INDIANA—
Report of branch at New Albany 20

Report of branch at Michigan City 20

Report of branch at South Bend 84
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STATE BANK OP INDIANA—
Report of branch at Indianapolis 84
Report of branch at Bedford 84
Report of branch at Evansville 174
Report of branch at Richmond 174

STATE LIBRARIAN—
Report of 79

STEVENS, JOHN F.—
Appeared and was qualified 4
Reports by 410. 525, 525
Resolutions by 16, 81, 100, 144, 201, 287, 333
Joint resolutions by 315
Bills by 36, 109, 162
Motions by 88, 133, 293, 304, 416, 636, 648

STATE UNIVERSITY—
Report of Trustees laid before the Senate 183

SUIT, JAMES F.—
Appeared 4
Petitions by 81, 106, 558

1 Reports by 107, 139, 252, 375, 383. 415, 450, 451, 519, 554, 598, 803
Resolutions by 9, 22, 23, 34, 35, 74, 147, 154, 192, 217, 221, 376, 396, 452, 599, 747
Bills by 103, 316
Motions by 22, 23, 82, 87 91, 96, 104, 106, 107, 110, 110, 114, 154, 155

158, 159, 159, 165, 167, 168, 188, 189, 190, 1^, 195, 202, 203
204, 2(15, 226, 230, 237, 238, 239, 251, 253, 272, 278, 285, 287
307, 308, 311, 313, 316, 316, 329, 340, 348, 349, 449, 349 351
359, 359, 359, 367, 372, 382, 387, 388, 415, 417, 423, 455, 461
464, 504, 508, 508, 519, 530, 531, 536, 539, 539, 554, 558, 562
562, 577, 598, 603, 612, 641, 650, 652, 673,^676, 677, 804, 814

821, 822. 822

SHKTOCK, KLINE G.—
Petition by 81

SUPERINTENDENT OF PUBLIC INSTRUCTION—
Annual report of, laid before the Senate 191

TARKINGTON, W. C—
Appeared 3
Petitions by 175
Reports by 240, 346, 555, 557, 635, 636, 668
Resolutions by 14, 33, 50, 102, 108, 121, 132, 309, 314, 487, 748
BUlsby 102, 280, 288, 317, 422, 450, 488, 489, 505
Motions by 7, 16, 20, 31, 32, 36, 38, 44, 102, 103, 155, 159, 172, 173

173, 182, 196, 198, 200, 218, 225, 227, 227, 229, 237, 287, 310
338, 343, 349, 356, 357, 419, 419, 464, 495, 503, 505, 507, 510

519, 559, 598, 675, 676, 676, 694, 703, 712, 732, 744, 808

THOMPSON, JOHN—
Appeared and was qualified 5

TURMAN, SOLON—
Directed a call of Senators 3

TYNER, JAMES N.—
Elected Assistant Secretary . 13
Appeared and was qualified 13
Resolution of thanks to 604
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WALLACE, LEWIS—
Appeared anil was qualified 4
Reports by 124, 141, 539, 603, C16, 748
Protests by 237, 480
Resolutions by 31, 31, 101, 10^, 108, 131, 153, 17G, 423^07 1, 675, 702
Bills by 134, 16), 280. 316, 318, 337, 370, 370, 384, 422
Joint resolutions by 606
Motions by 5, 6, 7, 9, 25, 82, 90, 98, 121, 166, 180, 181, 204, 205, 229, 237

239, 274, 294, 302, 318, 356, 356, 357, 367, 370, 378, 378, 379
404, 414, 484, 491, 492, 493, 519,1 553, 558, 621, 637, 538, 638

640, 640. 684, 686, 743, 748, 749, 749, 800, 818, 820

WEIR, MORGAN H.—
'^ Appeared and was qualified 4

Petitions presented l)y 123, 182, 186
Reports by 448, 534, 551, 612, 66', 715, 810, 811
Resolutions by 137, 153, 192, 229, 270, 271, 271, 331, 606
Bills by 35, 108, 132, 161, 162, 11)2, 336, 552
Motions by 11, 20, 23, 24. 24, 32, 37, 41, 82, 89, 90, 91, 111, 136, 137

146, 166, 168, 182, 186, 202, 236, 277, 280, 282, 282, 292, 295
310, 310, 329, 330, 337, 337, 338, 346, 356, 360, 361, 361, 412
413, 425, 425, 426, 456, 487, 493, 503, 511, 511, .->22, .534, 538
539,553,554, 637, 646, 646, 647, 661, 675, 685, 691, 710, 711

730, 742, 803, 822

WESTON, JOHN—
Appeared 4

WILLARD, ASHBEL P.— (Lieut. Governor.)

Resolution of thanks to 33
Addressed the Senate, announcing that his connection therewith as presiding ofiicer had
terminated 42

WILSON, JAMES E.—
Appeared and was qualified 4

Leave of a))sence granted to 545
Remonstrance liy 382
Motions by 626, 747

WOODS, LEROY—
Appeared 3

Leave of absence granted to 112

Resolution adopted declaring seat of, vacant 222

Resolutions by ' 132

WRIGHT, JOSEPH A.—
Addressed the Senate, &c 829

YARYAN, JOHN—
Appeared and was qualified '5

Petitions by 191

Reports by 99, 143, 219, 252, 410, 412, 548, 549, 6011, 613, 642, 729

Resolutions by 86, 87, 335, 614, 830

Bills by 21, 421, 450, 505

Motions by 45, 78, 82, 82, 109, 164, 172, 180, 191, 191, 225, 253, 253

270, 292, 340, 342, 351, 366, 378, 452, 453, 4.55. 456, 457

459, 469, 505, 579, 586, 613, 615, 631, 633, 699, 726, 734
743, 819, 825
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ERRATA.

Page 87, twenty-second and twenty-eighth lines, read "resolutions" for "joint resolutions.'

Page 91, eleventh and twenty-fifth lines, read " country" for "county,"
Page 95, fourth line, read "resolution " instead of "joint resolution."

Page 104, eighth line, should be " third " instead of " second."

Page 121, ninth line, read " by " for " and."

Page 145, seventh line, should be " Senate " instead of " House."
Page 183, ninth line from botton, read " Senate " for " House."

Page 185, fifteenth line, read " 36 " for " 31."

Page 225, for " rules " read " rule," Ln fourth line.

Page 253, fifth line from bottom, read " 2 " for " 52."

Page 280, eighth line, read " 59 " for " 57."

Page 285, sixth Une, read " read a third time to-morrow " for " engrossed."

Page 331, fifteenth line, read " Setzer " for " Leitzer."

Page 451, eleventh line from bottom, read " 23 " for "33."

Page 510, ninthline from bottom, read " 61 " for " 161 "

Page 521, first line, read " 51 " for " 50."

Page 542, fourth line from bottom, read " third " for " second."

Page 718, thii-d line from bottom, read " first " and " second " for •' second " and •
tliird.
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